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A  D  L  E  C  T  O- 

REM  CANDI. 

D  V  M. 

VAI  mulu  ac  "varU fint  iu^ 
ris  V niucrfi  ^artes  y  in  cjui^ 
bns  rnagiftratHs  ^ c^idi  pu^ 
blicis  muneribits  pr^f/int^ne^ 
ffotta  pcra^rttnt:  tum  tota  lu  - 
ris  tractatw  ad  tres  maxime 
acl'^  reditcitHr.  ^ciiis  ni^ 
miruyn  vtuenttnm  ^  A aiis  mortentmm ,  ^ A6lt4^ 
iudicantiurn^, 

V)e finpdi^  pccHlijris  fnfjepta  cTl  tractandi  ra- 
tio  ^ordo    Jn  q/nbnf  (x^min^ind/s    nos pafun 
dt/ierfis  i;/rii;tis pn'iji/cc profjcndo  ^  CT  q/ircdam  in 
Jcripta  rcdi^^cndo ,  a/u^ purt/>n prxlo  fini  co?n7nijJa, 
fediilam pojH/mtij  c  n/am  GT' operam^, 

){  2  Cciicr/Dn 


de  rcliqiii! fiUamJcca  hkagcnduni  e^inris  partc, 
(jHs,  tHdictif  ctuibbiu  ^ caufis  forcnfibiu  ptrcitii- 
Ycndts accommodata  ad iPtflitUlcgtnnc^rationerrt 
coK/(cruandam  prodtft  Inhtfce  ob  nc^ottortdm  ciui^ 
liidm  k  IttigAntihiis  intcrpo/itam  cotcntionem.frrU' 
dcntia  cftopu^  non  militarjfcd  togataytjjud,  aut  con^ 
Jilia  publtca  y  aut  priuatorum  tudicta  conccrnit' 
§luata  autem  tnomniLi  cipubltcjt  flatu  ittdiciorum 
ftauthorita.S  y  cfuanta  necefitas  attj^  vtilttas,  'vcl 
hincperJpicittir,qt4odabiis  Rcipttblicji fceficitasaut 
tr/fcltcitas  pendt  at.  Jdiudtcta  adhtbendsC funtne^ 
ccjfario  kges:L  exatitcm  citmatiscH.anima.  (Juiiu 
tamcn  nuUus  efl^fis ,  nift  ttitcrt^eniat iudicandi 
mcdus ,^ttid:cantisprobitasac  peritia,  tjuileges 
exctjuatttr^ cujlodtat.  Indeetiam prtmuexagrii 
ad  ctutlem  vitx  cfdtt^mhomines  congregabantur, 
'vteJfentojt^A  uim  ^impetum  coercerent  Jnfirmio^ 
res  a  potentiorum  tniurtisdefenderent yfuten^cui^ 
tjue  trtbueretyiuris  ^c^uabiltiatem  inter  omnes pro- 
portioneiufa  tueretftr,  cuncta Jiimrh  oPudio^prw- 
dettayitiftttiaq^  adrrrini/lrarenrjudices^intjtiam ) 
aciudicates.Stprtuata coftderemus iudicia,  omnei 
(vt  MarcusC$cerorefert)omnium  pecmid  poftts 

ftut 


^nt  in  eon  m  qui  iudicant  potiflate.  Si  p/dMica^ 
omnium  ctmHm  fortunA.facultatesJimo^ di^i^ 
ta4fama,(alus,  tHdicantium fidet  religionta^com'^' 
miffaeff.  Hrfitne  adaudiendumacreJpondendHm 
farattfint  y  ftrecle  ius  dtccre  ac  iudtcarccogitent» 
Tatientia  in  percipiendacaufiucontrouertentiitm 
iufto  fauore  coniunHaopus  eii :  alioquin  iuftitid 
deferitur,wolatur,opprimitur.  §luodipfummo-^ 
utt  Vhilippum  Q^acedonum  l^egem ,  Magni 
iBius  Alexatfdri p^artnrem ,  cjur  cum  dijficiUi  effet 
coram  aures  petentibsts praberef  patienter  tultffe 
fertur,  ohiurgatum  ab  muUereJenilijCuiaudienda ' 
Jibi otium ej[e  recufarat ,  cum  tUarefpondiffet ^  ne 
impemret  igitur,pa$idiendieacdiiudicadieeaufa 
^AcarenoIlet'.Qwniam^veroiudicia  ftncera,  pU'» 
ra,  incorrupta,  nec  ^Ua  iniuftitia  Ubeafperfa  effe 
decetyanimusquo^  iudicantis  ^  eius  tjt^i  i/edid£r 
frajidet,  tdia  Soneftate,  &t probitate  marHmiti* 
frimisfulgere  dehet.  §Iho  enim paHo  deliHa  aUo'^ 
rumreprenendetacpuniet^iiitmens^ayhomftoF^ 
tealiena  vittorumprauitate fordefit  i  Sjupcircs ' 
Juftitiaiitprifnisoperam^IieMces  deni',  "vr  finrei' 
funiant,innocentesabJoluant^Uit£lieie^$tiama^  - 
qua  lance  adminijhrenri  ira  vr  iiuBeem  acteden^ 
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mhilaliudhominesqm  dniUmdicio  alitrcantur  ef 
jecenfeant.qtiam  $$u  ipfum  animatum  adire.  Hici- 
taquenon  ^vnam  tantum fedvtranqne  Ittigantium 
fartem  modeflia  ^  kumanitate  audient  animo  -c- 
quo^^traaffeitum^perfonarum  rcfpecli^mmeutri 
pmmnopartiprateriuiacfasaddi3:ifint.  Earatio-^ 
ne^ihenienfiumUx  vetus  «ac?«.  0/^016.«*.^;^«,'/^;?,^?- 
militer  n^tramq^  partemaudirejubebat.  Qua  enim 
quafi  maior  fit  iniuria ,  quam  mdi^a  caufa  altque 
Uidicare.  Parro  etiam  in  iudiciisexercendie  haceft 
frafiriptaratio/uta  litigatibu^  congruo  ordinepro^ 
cedatur,  vtfinquerationescaufarum  proferantur^ 
nft arguT^ientii  contrariid  inter  p  coUatisy  ludex  de 
frateritis  pariter  ac  prAfentibui  rite  iudicium ferre 
queat.Quemadmodumetenim  ( vt  Htrodotustil?ro 
7;  inquit )  aurum  tum  purum  deligiturpurpuraa 
furpura  [ecernitur^tm  infiituitur  contentio  aut fi^ 
miUtudo :  Jta  in  iudicanda  dicendijque  fententtis 
tum  quodoptimum  efi.  cognofiitur ,  quando fuerit 
ciumaliquocomparatum.  Contentio  autem  hacde^ 
certantiumin  iudicio  modefte  ^ amice^  non  iracun^ 
non  contumeliofis  ccntradidionibusperagatur^ 
fedlaudenturre{iedi£laatitfa£tay  non  animorum, 
fidMdkMTum  duntaxat  d/Jfen/io  deprehendatur^ 


admgatia  cMtrouerfa  in  iudicHsriiepertraitanda 
operA prmiim  eft  adhibcri  procedend$  ordmem  ,(jtii 
fmgulis  iudiciorum  ae  iudiciarii  procejSus  aHibus 
conuenunsiS  congruus  exiftat^  quern  percommodc 
lohferuaty  ijm  fe  ad  propojitas^  ac  particsdaref^  fori 
quAfiionesappofite  appUcat:  ^^LkCuUorumenimcir^ 
eaiudiciarium  ordinem  deprehenditurimarantia, 
qui  [icet  authorumleiiion^^^ ingenio  poueant,  tra^ 
duditamead forumytanquam  afiniad lyram^  om^ 
nisartisexpertesadeovidentur,  ^vtpuaore^vere* 
cundia  perciti  rifil^ili^  cum  plaufu  difcederecogarp^ 
tur.  Hicsrdo  perjbnae,quihus  iudicia  confiant,  e/rf- 
&ores  (  inquamJreoSy  iudiceSyCaufSfrum^atronof, 
tej^es,  ^alias.ejUA  iudtais  adfunt  ^fotifitmum  tagit: 
C^mqueiuMcia  pecuBarif  contineant  a£fusjin pn^ 
gulis  quoque  animaduertitur ^ocedendi  ordo,  ad 
quem  prdfens  nofier  traBatses  iudiciarius  efi  appli^ 
candus.  V trum  enimuero  cum  ante  annos  nouen^ 
decim  iuMcan^'  orSnis  ttaBatum  iufia  (eruata 
met hodo^tribus  difiinifum  Uhris  typis  excufam pcr^  * 
uu^arkn,  &fiicraCafareamaiefiatiDonHnono^ 
firoclementif^moeonfecrarim  :  muUorumtamen 
rogatuiandcmfcmatm  mptearium  du^lomaiu^ 
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huic  adiicere,  eundem^  ampliore  t^magts  accurato 
ftudiodenuo  in  lucemederelibme.  Ealpefretusjkkk 
eferam  ^laborem  noftrum^foro  ciuihidoneum ,  4- 
^j^uoammodnoJhacUpshomim^^  uU 
quoquecandidoLeSorihaudingratumfore.  V ale. 
Calautis  fanuary  jlnno  redemptionis  nofirA 

loanncs  Bapcida  Sch  varczen- 
dular  luriicoiiriilcus. 
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A  DDITIONES  AD  CAPVT 

iS'ECVNDVM  PROCESS  VS  IV- 

.OICIARII>  I>S  ITDkCII  DEPINJTIONB 

admuiLpriimiiDb-qainnifflj^&xtuin. 

.    JAp  O  S  T.IL  LJE. 
2r     ^3iP99tl^t^^  M-^^^^lM^ifft^^ ^§^^^^^^99901^9 

.   4    Jmfermmgeneraluer  di^imquUcontweaiffmter&JfecsA^ 
Uter, 

5    J)mifw  imfer^  Afid  IureconfuUos:(jr  ffiiiidfit  rntrumm 
num.6. 

y  fotefiAtisA^felUtiogenerdU(jrfiri^A, 

8    UixtumtrnferimmqM:  &  cwrfMmJk^Uwimfirimnq^ 

turifdi£}iOinMm^9. 
10    Imripii^ionis  definitio  Bartoii,  Jtem  Bddinum.  1 1 . 
'\%  Cfiitchfiffnms^MsgfirtinitfBtefiiaeqttiitir^bii^ 

qiumtfMdRmmm$s. 
1)    Secimdit  c^nclnfio ,  im  MiHiqmm  ti^tiiifPM  FlfiMm  rej^ckmf 

qmbmfrmms   fiimtesmMgifiramit$  amfis  frimttko'  fecM-  ^ 
^kriirimBeidc^iMdicesddhMnt. 
1 4    §^modo  defimtio  turifdiUionis  VlfiMniintelligendAjCum  dicatf 

ejfe  Itidicis  dartdi  Itcenttam. 
l  j    Tertta  conclHjio ,  frMtorem  oUm  iudicajfede  cAufts friuMtis  extrM 

ordinem.  . 
-itf    ConcUtJio  quMrtayfoJlertoribus  temforihus  CMfarum ,  magtflrattu 

tffosdecMuJisiudicajfetcjrnmemdMndorum  tudicttm  obf^tiJJfe, 
vf  Cemekjkqidm^k/pi^fimrimmimferqiM^ 

fmmttmtmfctertn 
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xff-  T)t^maheorumqtuimfM0tattiscmfetfmt. 
151  Obie^umfrofonttur: 
XO  Adohie6iumreJponJuf. 

XI  C(^^;?rii^^7 fexHiqtmimtM  kgefiecidUtercomfetwtty  mindat^ 
itirifdiamiwmtrmufemi^  mt^Mtmcmnfi' 
nmfd^mim.%zj&wmero  t'^. 

r|  Kjj/Unmmfernmmmdm^mti^      mm  frm^rtmXm^ 

clufwfeftimtu.  /.    .  ' 

X4  Cmtik^9Bmtih;i!mf€m^ 

ferrty(irmmj%i€*  . 
17  CuimAndAtaeJliurifdimir^MtiffmmiMmferfim^ 
la   C<^;>f >  ^  '«^^^^  qmlmfaamqtmjfecmlimrdcferiiimm, 

nec  mAndatA  iurifdiclione  transferuniur, 
CgnclufMdecima,CmmandataeJiwrtfd$Uw,pmviccmmAl$m 

fiudekgantisfmff.^ 
30  xJUMiramtthahemlmifMknm^IttJk^^ 

&mtmmmmtdmcmttitem, 
U   mmmmii$imJmmimrifdi^/tmimtmn  iurifdiSfic  ,fed &tc^ 

mmimfcrimkir^diQim»cJ^^ 

3*  FMJkcitmCmmlti^^ 

fuh^confaetiuBntdmtm. 
55    lurifdime  emmmtmfmkhfr^ritmmr^ 

Defra/criftioneRegaBmm^ 
U    HodternaPraxiscirca^  IurifliSHci$kwmmrim^tt  mdfmccm^ 

clstfiofrima. 

$6    Secunda  Ofitckfio  ,  Imfertum  a  lunJHt^wne  f^faratum 

Jiere.  ' 
17    Sifrmcefs  concedat  iurifdiSiionis  muejiituram  indefnitejOmni- 
tmdm  cencejfiffc  inrifib^ttcmMcitur  fm  imfcrimcpwt' 
•  fle^atur. 

^  tmuii^  tertitt^  Tcrrittntic  rm^li^  cmtfhtntmm  inrifii- 

S^fmcmtjmvfdtrh 

^  $9  fr^ 
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eHfundoyffntfirilnt. 

40  ^ufrtA  Cmclujio  diflinSHonem  BmoU&^Do^iorum  exfrimcL,  \ 

4 1  Imfertum  infex  modos  dtjUnclum, 

4  X  t^Mixti  imfer^fix  modipariter. 

4J  pnrifikilionUAmero  &  rmxtowtftm  difiiiUidfixfmiermodi 
remjpne* 

44  ^0ffiimeS0fenmiiMridfmtCCCjme0f€xeet^ 

45  OmcU^ofuintdyde  yrf[^)ggCTdfa^ 

4ir  tm£womiSrmxHkttferijj^ 

j^a»iiMepaniunfo^unti^^ 
4*1  SextiiCm^biftOylmfofftimoeCelU&emmtem-ve^o&mm^itM 

exa^ionecenfisSyacijuiriiurifiiiiHonem.^mMt^^^.  ^  . 
jo  Pervnicumaclumfrob.ituriurifdt^w.drnum,^i. 

5  z  Conclufio  offauaylurtfdtcftonemfoU  fatibuli  ere^ionefrobari. 
'53    prtfdi^imem  cum  habere  adquem  d^fjfl^^tr  tff^^^i » 

concluftone  nona.  •    ^  - 

J4  Conclufto  dectmaylurifdtclionem  territorijfrobmferinfinmen-' 

tafidebtMtuiurimentum  continentia, 
5J  CmKliifievtuUcima^bbmimrifdi^nemferfrmmi^lfnm^ 
fietuiefmeo^decretorum^Befn&mm» 
3DmdeeimMeiMeifa,mdinmimffreM 
fmd$fi'.liierm. 

1  N  I  T  I  V  M. 

Ndefinitione  iiulicii  fi^eft  mentio  kgidima- 
diBipiicoiifeimbftlegibus^abeofii^bqiiiittri^ 
di^onemiiabet,  vcl  adcius  iurifdidionis  ordi-  . 

ncmpcrdncntis.Cum  veronobilifliinaiuris-f  ci-  r 
uilis  iit  pai  s  IvRiSDicT  i  o>&maxime  iudiciorum  adus  atquc^ 

in  iii^dcm  piocede^di  i:atto.cx  iurifdidtionc ^tan<tuam  jj^nce 
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profcinnt',neccfl&rinin  fercduxi»  lenitaQtamnimixanfiiira* 

autextremis  digids  actingere ,  fecl  paulo  accucatius  de  iuri(l 
didionedifTercndo ,  quaedamadtcrrc,  pociiiiinum  vcro  con-^ 
cluiionibus  hanc  matcriamcxplanarc. 

2  Inprimisautcm  fcicndumcft  iurirdidionemfgeneraU 
appcllationcpro  omni  cognitioncpronutiationcj  decrcto,in 
quacunquecaufaiiucCiuiU,  iiuc  Criminali  accipiendam,  vt 
&imperium  compledatur :  de  qua  agitur  inLun«.dcoffic.e-x 

3  ius  cui  man.  eft  iurisdic.  fcd  fpeciali  *}*  appeUatione  Iuri£> 
didionis  hancabimperio  diftinguitLimperiun^5  J.iubere.4.. 
ff^dciuriididione.Potefta$  (iquidianimaduencndi  in&dno^' 
rofbs  homines  imperium:dicitur>.non  iwrifclidio  dlLimpert^ 
am.Hmcconfe(mitur. ,  iurifdiftibnempropric  &  ipeciatim 
fiimptamih  caaus  dimtaxat  priiiatiis  &  pecuniariis  vimobti^ 
ncrc. Vt  Franaf.D uarc.adtituLPandc^a.dciurifdidiQnc di-  , 
fcrtcdoccr.  , 

^  Impcriiautem  gcncraliappcllationc,  fomncmpote- 

ftatcm,authoritatcm,  omnequcofficiumlmpcratoris  conti- 
neridicunus ,  licctneq;  iu(rum,ncque  cocrcirioncm  haheat. 
l.fin.fl.dcoiHc.cius  cui.Li.ft.dcadopt.Hocmiperium  late  pa  > 
tens ,  etiam  ad  extcaindicialia  ,.vcanmiUrariaT|uoq}pcnincc»« 
vei  ad  iurifdididnem ,  (icq;  gcneratimimperium  acceptum^-- 
lurirdidioncnondifFerr»  {edquaefimriumdi^ioniS)imperi(^ 
contiheri'fi:expediridicantas4.cumpcae^  • 
fiPra»or.5.fF.(koffic.dus^La.ff.deadbpc;(bccialic^^ 
turo  iitnpcriumalurifdi^Hbne-difibenuturaLLiuberc.  k  exmx  . 
x6jl^  ad  monicipai.  leg.  prinut  6cleg.  finaL.  Dig^  deomc». 
dus.. 

f       ImperiumexIureconfultorumprjBfcriptis.diuidif  folet 
inmerum  &:  mixtum.Merumimpcrium  fpeciatitti  accepcum>  ^ 
&propriedefiniturab  Vlpiano  ind.l.j.Ccod.vtfitgladii  po- 

6  teftas  *f  ad  animaduertendumiinfacinorofoikommcs  quod.; 
ctiampoccftas  ^jT^Manirilfg.;  r^tti(hw*f  u.^.^Dige^dc  verb.  . 
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/ignif.l.nemo.  71.  ff.  de  reg.  iur.  Ciuil.  Dicitur  merum  impe- 
riumjidcftjpurumjneccumaliomixtum.l.bonafides.ji.fF.dc- 
pof. l.y. ft.de vcrb.obliga.l.cumferuus.  81.  ff.  dccondit.  &:de- 
monftra.  Atq  uc  hoc  ipfum  a  lurifdidhone  fcparatu  eft,d.l.  im- 
perium.&il.i.ft.dcofnc.eius.Inhacfinitioneimperii  Potcftas 
reftridaeft  ad  gladii  tantum  poteftatem  in  facinorofos.  Potc- 
ftatis  alioquin  appcUatio  gcncrahor  f  eft  quam  impcrium,  7 
quacciuseftfpecies.Poteftatc  gladii  in  mero  fcilicet  imperio 
cxcludi  tur  vtiq;  potcftas  illa  gladii  ctiam  in  alios  quam  faoino- 
rofos,quod  etia,  vt  ai t  Vlpianus  potcftas  appcllatur,  videhcet 
xctiilcyiv.  Etcnim  maior eft  potcftas  animaducrtcre  in  corpus 
q;defortunis  feu  bonis  cognofcere.  Ideoiftapotas  animaduer 
redi&:impcriii  in  corp'  p  cxcclletia  poteftas  dicitmo  q^  omnis 
p6tasineoc6fiftat:fcdq.ah^cpcipua&:maximafttiniudiciis. 

Mixtum  impcrium  eft,  f  cui  &:  lurifdidioineft,  ideft,  quod  8 
iurifdidionipermixtumeft,  &:conipctitmagiftratui  ordina- 
riofeuCuruU,  quiiurifdidioncm  habct,  &:protribunalico- 
gnofcit,&:  mandataiurifdidlionc  transfcrtur.d.l.  impcrium.  1. 
4.ft.  eod.&:l.fin.lif.  deoffic.eiuscui.lmpcrium.iutcmpotius 
f  diciturquamiurifdidio,quianoniniuredicendo,feclinex- 
cqiiedojimperado^decerncdoverfat^l.i.&il.^.ftlcod.Atciima- 
giflrat^^noiubejitncqjcxcquaturcitracaufscognitione.l.ncc 
quic59.$-decretum.ft'.dcofficio  jpconfuIis.vbiBartol.&:Iaf  L  • 
nec ci  i7-fl^-^eadoptio.l.veram.ii.§.Scicndum.fF.dcminor.l«^ 
aDiuoPio.y.§.fin.ft*.dcreiudic.  Ideoiurifdidioncm  vcQiccu^ 
dcmmeftcdicimus.d.l.imperium.  Bartolusautem  &:Baldus^ 
iurifdi^bionem  aliter  definiunt,  quorum  definitioncs  magis 
fbro  noflro  prarfentibusq-,  obieruationibus,  quam  lurecon- 
fuJcorum  fcntcntia:  conueniunt.BartoH  dcfinitione  f  lurifdi-  ^^^- 
€tio  cfl  potcftas.  iurc  publico  introduda,:  cum  ncceiritate^ 
iuris  dici:n<^  bc  xquitatis  ftarucndx.in  l.r.  num.  2.fF.  eod.  poft ' 
Accuriiumi&  lateGoucanus,dc  iurifdidione.Baldus  f  autem 
iftC*adlK>c.J.num.4.tit.deallod.inUno|ionem.7.flF.dcvcrb«.^ 
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Cg.Yic<iefinitiuri{(lidionem,prouccftinrua  (ubftanria,  qu« 
liabitus  vocarur,vt  fit  potcftas  plcd:endi,cicccrnendi,&  ius  di- 
cen<ii,iurepubUcopropter  bonum  publicu  introdu£la  prin- 
cipalitcr ,  fecudario  vcro  propter  bonum  priuatumjprout  auc  - 
ineft  magiftratui,cft  rcgentis  magiftracus  biEcium ,  <juod  in  z- 
(ku  habituque  coniiftic 

Nunc conclu/iones proferam.  Prima(itconcIufio,M;^- 

II  ftf acum  qui  iurirdi^lioni  prxeft,  *f  qualis  crat apud  Romanos» 
Pra5Cor,Pfac(S:s,mixtiimpcrii  adus  nabcre,  iuruHidionc  cxcr- 
ccrcvt  nKxiice  quoqiCOcrccat,bonorum  poftc(fioiicmdct,in 
poflcflionem  mittat,in  integrum  reftituat,  ludiccm  idem  dcr, 
pupillis  non  habencib.Tutores  conftituat ,  &  cxtcra  id  genus 
committac,d.l.imperium.d.l.  iubcrc.  1.  caquae  z6.  ff.admuni- 
cipa.Imperium  crgo  hoc  mixtum  ob  id  di6lumaflcritur,q»  da- 
to  ludiccjvcl  madata  lurifdidUone  hoc  imperium  excrceatun 
,  cume  c6tramcrum(vtidi6tum)  imperiuiurirdi^Honinonoo- 
haereat,qux  mandari  vcl  per  datum  iudicem  excrccri  poftic. 
SccundaConclufioadiusvetuftiusrcIata,  fit  prifco  morc 

15  ac  tepore  Vlpiani  Iurifconfulti,fPrartorcs  &  aiios  fimiles  ma- 
giftratusin  caufis  priuatis  ac  pccuniariis  ludiciaacludices  da- 
rc,&  iudici  a  fedato  ius  quoddam  quafi  conftitucrcformulaq;  . 
iuris  &  acquitatis  ei  prsEfcribcrca  qua  iudicando&:  cognofce- 
do  rcccdcrc  ci  no  liccrct:  At  iudicadi  cognolcendivc  officium 
ipfosordincnocxcrcuiflc.  Quamconclufloncftabilicdodif^ 
rimus  Duaren' aducrfus  opponencc  EguinariiiBaroncmli.i, 
difputatio.c.55.  in  1.  iuriigentium.  7.  ff.de  pad.  &  tit.Pand.dc 
iurifdic.c.  1.&  peculiari  tra£batu  de  iuri{<lic.&  impcrio.  Ob  id 
Vlp.dum  ind.l.Impcriumait,Iuri(di6boiicmctia  cfle  iudicis 

14  <landi  licentiam,-f  no  iurilcLidionis  dcfinitionc  ponit ,  fed  po- 
teftatcm  iudicis  diandi,qua:alias  cftmixti  impcrii  ,iurifdidio- 
ni  inclu  fifle  videtur  .1.  cum  prxtor  12.fF.de  iud.vcrfi.vi  impcriiy 
vt  oftendcret  quani  latc  lus  diccn tis  ofHcium  patcret ,  inqutt> 
«umpoflibiudiccs  litiganubusdare^  nullam  cognitionis  auc 
i  "  '  ■  iudi. 
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'  .  Kidicaiidi  adus  mcnnoncm facicns.Hinc  apparct,Iurifdi^^ 
nem  a  cognitione  diucrfam  cfle  ac  feparatam.  Ita  ludiccs  \ 
Prartore  dati  cognitioncm  quidcm  haocnt ,  lurifdidionc  noft 
-  habcnt.  ^ic  looit  ^rm  iMv^  Magiflrat  ^ofrm 

glrfc(trt>(  moctr  ^  w%ilm  t)Nt)rrc^effc^^rrfmnm  2U»rrt>(r  a- 
ausfol>rr  lurifdiariont^lfa  .Ctiificrii^fUMilti^M/  |aNiifk|tl 
cxerciereftiiiitliiMcl^ 

L.i.fF.codl.ait  Praetor.5.inprmc.fir.4e  re  iudic.d.Lnoaonem 
7.ff.devcrb.fign. 

Teimaflcnio»  Prastorem>  vd  M^i^ftraciunioclicafleqiii*  . 
Jemggcognouifleolimincauiispriuarisextt^  c6»  * 

m&Utimuimremcogiution^auorenoiiii^  cenammper- 
ipnanunautcauiarum^antxbialianonleuis  radoidfiiadereiii 
ordinarianiilla  fueratPrxtoris  antmagiibac*  cognitio.<LL  aic 
Praetor.in  princ.  qua  Vlpianus  rcpraehcndit  Praetorcm ,  qui  in 
cdi^o  lurUdidionis  verbo  pro  notionis  vcrbo ,  ( cum  lurifdi- 
ftio  non  competat  ludici  dato, )  pcrperam  eft  vfus.  Pra^tor  fi 
quadoiudicairet,extraordinaria(vt  dixi,)  haec  fiierat  cognitio, 
Ytpatet  ex  titPand.  de  var.&  extraord.cogn.Liquerc  id  ipfura 
hispoteratexemplis.  Cum  profcfforcs  ftudiorum  libcralium 
merccdcm  petu  t^I.  i.£de  var.&  exa:aord.cocn.de  Praeiide  ius 
dicenteVIpianusloquirur.Ircm  cum  patcr  hlium  qucminfiia 
potcibitelMibetjpetit.Li.ff.dereivindic.  Idcnim&uor  pofto* 
utpcrfbnaeautcauia?.  Porro&inabfcntescumquibnsnoiL 
.  lueiatiudiciiunacceptum>propterabibitiampronundsibae 
&iudicabatPraKot>poftquam  edi^  propofitis  eos  vocarac; 
l.fiPrstor.7sJ.adperempcoriui9i.tf8.fF.deiudicJ^ariterinre- 
fticurioneinintegnim  cognitionem  ipfe  adhibetPrastorJ.^' 
fiminor  24.§iin-ff.dcminor.  Sic  ctiamindecrctalibonorum 

^ofTeffione  &  aliis  Iimilibus ,  quae  mixti  imperii  effc  dicuntur. 
4.ff.cod.NecnonPrxtor  fi dcicommiffarius  ipfc  cognofcc- 

bac  dc  fiddcommijflisa  nec  fomulam  auc  ludiccs  dabat; 


Digitized  by  Gopgle 


^  aLTCT^ARIVM 

. vt  nominatim  Vlpianus  affirmat  tit.  Inftit.  de  fidcicom.  Pro- 
.  ptcrea  fideicommiflbru  perfecutioncs  extraordmarix  dicun- 
•tur.l.pecunisE  verbu.17  8.§.adionis.  ff.  de  ver.  &:  re.  fig.  Sic  in- 
Cclligenda  fiint  varia  legu  rclponfa>in  quib.exprefTum  repcri- 
.Ciur,Pr2etorem  cognouiire  aciudicailei*^ eluti  l.Ticias.^  5  .iF.  de 
:fli|to&arg.lega.l.iudicaca.  ip.  fF.  de  exccp*Teiii]dic*Ulcuile- 
gacu.91.ff.de  c6d«&dem6ilr.l.5.  ff.  de  j>ciuat.fcumiimilibus. 
<^  Conclufioquarca:Po(le^qi^us:(emporibustaDiodeci^^ 
no  3  vfc^,  ad  Iuuinianum'>  magiftracus  ipfos  de  caiifis  iudica(Eb 
cognouifle^^dandorum  veroIudiciimiiw>rem&re  aboHcuf^^ 
fuiifiCVtpr6batiiil.phcix;x.CodxteMd^  quacdftt- 
cuic  primu  Dioclecianus.PraEifides7(Hre  coghotcere  >  de  qul- 
bus  caufis  ludices  ancea  dabanr  >  &:prohibebancur  ipfi  ancea 
iCDgnoicei:c. 

: .   Ex hifcc conclullonibus  breuitcr colligendiim cft: ,  fi ad VI- 
•piani  tcmporarefpiciamus,diciredepoirclunrdid:ionem,Iu- 
dicis  effedandi licentiam.Si  vero ad  polleriora tcmpora :  non  - 
.perpera  definicmusluriididionem  >  cognofi:endi  iudicadi^ 
.caculcai£min.caafis:priuacis  acpecuniariis  >  pro  quibus  adio-  • 
ines  CiuHes  fimt proditse.Hinc  probeannocac.Duarenus  in  d. 
ic.  i.ad  ciCdde iuriidic.  Cur  hic  cra^atus  in  pande£burum  libris 
anfcribltur^Deittrildidione.  In  codice  vero  lufUniaiii  >  deiu- 
«iiHi£bainuiimhIudicu.  .Namcum  cempore 
GuoradanilmpesatbmiudicarencMagifta  &HpfiIudices 
icucerencur:acTpitt9esinGodice  reperiantur^  de  re  cofticu- . 
•tio1ncs,vifiimfiiit  compoficorib.codicis  fic  infi:ribcre  titulum, 
V    dc  iurifdidioncomniu  ludicum.  Scd  pandedlx  fiint  cx  vetc- 
rulurcconfultorumrcfponiis  compo(ir.E  :  quoru  feculo  non 
.  iudicabaiit magifi:ratiis  ipii ,  niii  extra  oidinem  in  quibufdam 
caufis,fediudiciadabant:ideoq',  iudicesdicinon  folenc  abiif^ 
■dcm  auchoribus>nifi  raro  admodum. 

Co^^clufio  quinca*  Eaqux  funmiixti  iniperii magiftrati-  * 
>7ini$t^untdpalibiis  aoncompeccgcquamniginiiffliii^ioncm 

habcanit  . 


Digitized  by  Google 


IVDICTARII  PROCESSVS- 

habeant :  quo&cafiimixtum  impcrium  nonfcmpcriurifcli- 
ftionemfcqui.l.  eaqua»  i^.fF.admunicipal.Hxcaflertio  vtno 
prsbeat  obiiciendi  anfam,  dicimus  dilputationemtotamdc 
impcrii  &iurirdidionis  definitione  ac  diuifionc ,  ad  magiftra- 
tura  populi  Romanij  non  ad  municipalcs  fpedare.  Nam  qux 
funt  magis  imperii  quam  iurifdid^ionisjca  pcr  magiftratus  mu- 
fiicipales  non  expcdiuntur,  prxterquam  in  caufa  damni  infc- 
dil.i.l.4.§.cius.ft.dedam.  infcc.  Adhacaflertionempcrtinct 
brcuis hxc  diftindio  i"  coru, quxinrc magiftratus copcnmt. 
Etcnimquxdam  roletexerccrcmagiftratus  jpptcriurijfdidlio- 
ncm^babent.VtruntdatioIudicisjCognorcere  decaufis  pri- 
«atis.&c.d.l.impcrium.Qua^damagiftratus  faccrc  folcnt,non 
^ptcr  iuri(djdioncm,fed  gropter  impcriu  q,  cohserct  iurifdi- 
^ioni,mixtu  fcilicet,cuiulmodi  funt  cocrccrcbonorum  pof- 
feflioncmdarc,&idgenus^ia,quae  magiftratus  municipalcs 
(vt  qui  fimplicem  duntaxat  iuriMidioncm  habcnt , )  excrccrc 
'nequeut.d.l.impcriu,d.l.iubcre:d.l.ca  qu^.Quarda  dcniqi  nia- 
giftratib.copctunt,  non  ^ptcrimperin  vcl  iurifdidioncmcf 
nabcnt,fed  quiafpccialitcr  ipfis  dererutur.  Cuiufmodi  cft  po- 
tcftas  gladii.Qu^  idcopotcft  dici  neq-,impcrii,ncq5iurifdi6tio- 
nis  eflc:  quamuis  aliquod  imperium  in  ca  vcr feiur.  Non  enim 
dicitur  quis  gladii  potcftatem  habercquod  impcrium  in  fc  iu- 
rifdidioncm  habcat.  Namhacpoteftatc  cofulolimcarueratt 
^uitamen  impcrium  habuit.  qualitcrctiamadliones  legis  ( vt 
luftinianusnominatNouclla  8i.)&a6luslcgitimi.l.a6tus  77. 
ff.dereeu.iur.ciuil.Spccialitcrquoque  dcferunturccrtisma-  , 
giftratib.l.  i.ff.de  offic.procofu.  At  ncquis  anfam  capiatcx  his 
obiicicndi  •}*  aduerfus  ca  qux  funt  fupra  ^plata  dc  adibus  mixti  13 
impcrii>coq,iamdidum,quaenominatim  ac  fpccialitcr  legc 
alicuimagiftratui  deferuntur,  impcriino  cflcivcluri  Tutoris 
dationcm,  poteftatem  deccrncndi  dcalicnadis  praediismino- 
ruide  tranfadionib.  alimentoru.  Hxc  cnim  iurc  magiftratus 

non  copccunc^  moceouuoruiL  i.  £dc  ofT*  cius  J.  t .  £  dc  rcb. 

m 
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coru.l.cumhiS. §. fedncc mandarc.fF.de trafid.  HxcipdiS^ 
^  poflunt  nccimpcrii,ncc  iurifdidionis  cfrc  Sicuri  dc  dado=- 
ne  tutoris  cxpre^lum  eft  in.i.muto.^.§.tutoris  datio.lF.  de.tutc- 
lis.Vlpianus  ait.  Tutoris  dntio  ne^impmiefl^^iurifdUiionUyJcd 
tifoli  comfetit^ttinominatim  hoc  deditjuellext  'veljenatmconfrltumy 
velprinceps.  Non  enim  hajc  idco  alicui  competunt;,  quod  im- 
pcrium  aut  lurifdidionem  habeant ,  fed  quod  fpcciaiiter Icgc 

0  deferantur.Huic  obiedo  f  prompta  occurrit  rcfponfiojCun- 
dahacciamdi^laconfiftere  tameninahquo  imperio&:  pote- 
ftate:  &  videtur  magiftratu  cum  tutorem  dat ,  ahquo-  impcrio 
vti.Scd  quiahocce  impcrium  lex  fcrc  defcrt  ijs,qui  judfdi£tio- 
nem habentrvekiti  praetori,vel  prsefidijnon inconfulte  dicen- 
tur  hxc  mixti  imperii  c/fe.  Ex  nis  prouenit  conclufio  fexta,ca' 
quas  fpecialiter  lcgcvel  fenatufconfulto,  vcl  conftitutionibus 

1  -fPrirKnpumtribuuntur^mandataiurifdidioneno  transfcrri: 
qua;  vcro  iure  compctunt  magiftratus ,  ea  trasfcrri  pofTc  iurii^ 
didionc  mandata.  Hanc  firmat  refponfo  Papinianus  in  1. 1.  fF. 
de  offic.cius  cuimanda.eft  iuriidic.Ex  quo  reiponfb  pro  regu- 
Iafirmadato,cIicitur,aIiam  iurifHidioncmmagiftracibus  ipcn 
ciali  iurc  tributam  efTcjnimirum  Icge  confulari,vel  tribuniciay 
fenatusconfulto,autconftitutionc  Principis;(haecnim  partes 
ipfius  luris  funt.Edida  magiftratuum,&authoritasprudctum> 
nonfuntiura,  fedviin  &:  erfedum  iuris  obtincrc  caipcrunt.L 
a.ft.dc  origin.iur.§.quos  autem.tit.  inftit.  de  bon.  poflcf  1.  eunk 
prjEtor.ii.ft.deiudicI.  i.  fF.de  minor.)  AJtan>iuri{didioneiurc 
communi  magiftratus  &c  more  maiorum  competcrc.I.morc 
maiorum.y.ft!eodiExcrcitiopubIici  iudicii  coado  eonCilioIu^ 
dicum  Icgeluiia,  vcl  fcnacuseonfulto  Syllaniano  eognitio, 
&c.  prartori  vcl  prsendidcferturiurcfpcciali^noniurcmagiw- 
ftratus  competiLCummorcmaionim  &iurc  communimagi- 
llratus  tantum,imperiumpenes  pr^iidem  velalium  magiftra- 
tum  non  cllct.  Contra  iurifdidio  pccuniaria,  &:  modicum in 
ciuo-  impetium  iudiciale>  iurccommimi  ac  moremaiorum. . 

U  magi- 
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niagifl:ratib.c6petic>aliis  omnis  eiufmQcli  iurifdidio^aliis  qiuc- 
^am  cius  pamculx  competuc.cll.i.iF.de  ongin  iiir.  Lnec  quic- 
•^uam  ix.fF.de  ofF.procon£liIudmcnuTLappcllatur  impcnum, 
ideft  impcrium  abfq;  iunfclidionc  generali:h§c  uirjld:£t]o  ab- 
&lucc>& mixturaimpenumveljmpenum  (vcfupradidlum) 
iurifdi6tionicoh«rct,cniiiiinididioiaefl:.  Itaq;  repetimus  c6- 
duiioi]edatam,Qtn^cunq;  prxtcrmoreminaiocuinf  fpecia- 
UtalcgcJiGaamscoD&iUo,^^  CCLancedi  lc^ 

^L(cnatuscon(iilL:fiCC.  iiulli  competcrcnt  magiftratiii  :inan^' 
jijyittnfilidicmc  genccalitcr  vellpcci^ternd  transfcruntur. 
lll^iKiik  II i  liilil  li  H  n  iiii  Ifiliin  \h  Uinceiidcurconcluiio  fe- 
jpSiaKLfMttfm  yaofmam  "f  vdiitiiusgladiiycaufiiftatusj&c.  ^fi 
«landatn  vifiti6tione  iion  imelligi  tranfiniflum  aut  manda- 
Qith.LiK3od.de  iunfonuuddjnter.  i9.  £.admunicip.  -c.  i.  vbi 
CloCcxtra  de  offic.deleg J)o£bo.in  l.fi  conucncri  1 1 8.ff  codde 
iarifiifc.  Acccdat  l.iiF.de  conftit-princ.l.i.cu  Lfeqq.Coddc  lc- 
gib.  Odaua  conclufio,mixtumimperiumf  mandariiurifdi-  24 
^ion&mandata,pofIc.dJ.mo  rcmaioru ,  vbi  Accurfius  &  Do- 
dtor.Qiye  ex  conclufionc  fexta  fupra  relara  profluitrQu^cuq; 
iurcc6pctutmagi{b:at',i"icicft,n6aliquo  fpcciali  iurciTcnpto 
(edmoceinaionli^iuriididiac  comun^  attnbuit  magiftracib. 
*i5iiiridicis,tagcneraliTcr  ^fteciaiitcr  madari  poflerquc^pcrti- 
.tMtLmos.8.Co.de  diuer.omiib.3t.L&  &illic  Accur.  fF.deaqua 
plttuiaarce.  Accurf  in  Lx.ad  vcCiCxl^e.  £^  cui*  vniucrf.  no.  L 
ilvbi  BaM.  ^A,6n,OAtixxaiciv.c.hcacxra^ 
6idamia  ciciitodeiiici£aiiLitta  Ja&iL  ladi^^ 
|||m.2o.  aa^nec  no  Egttinar.6aro&PrScti3>iiace^^  cit 
Cde  offi.eiusi  cui.  EtPauP  lurecofult'  in  d.Li.$.fi.dIdeoff;ei^ 
ait>Iniperium  (fcilicetmixtum  )  quod  iurifdidioni  cohae- 
»ct  tramTe.IcIem  ait  in  d.Lfin.-fF.de  oA.cius.Imperium  quod  no 
eft  mcru,  ( ergo  mixt um )  mandata  lurifdiftionc  f  mandatum  1 6 
vidcrijIndeconfequicur,eu  cuimandata-feftlurifdidiOjactus  i/ 

jfmfkiaigttji  fixercaepoflc:  bononuu»  ioUcet ,  pofleiliQncm 
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ianjnlbcst  aniM,m  poflcflBniicm  nannt,wbmjfMlmi 
ttintcgiiiiii teftitiieics cL L iiiiBCEiniiLd. I  hihrnr  Hipl  imi\ 
Lcogmtio  4.ff.de  officeiitf»  (dio.  L  ca  qux  2^.ff.adHiiiiiicip. 

28  Conclufiononaf  ex  fi]pradi£hs  quoq; nu.  18. 19. clicimr» 
Tutoris  dationcm^confilii  cxcrcitium ,  decrctum  dc  alienadis 
Minorum  prafdiis,dc  tranfadione  alimcntorum,lcgc  fpcciali- 
tcr  dcferri,ncc  ob  id  cum  iurifdidionc mandata  tcasferri ,  d.  L 
inuro.6.§.tutoris  datio.ft.de  tutelis,Lnccmandantc  pra^iidca- 
lius  tutorcm  dare  poterit.  8 .  if.  dc  tutor.  &:  cura.dat.  abhis 
titJnftdc  Attiiia.tuto.Lz.iF.dc  ofF.eius.$.cade.cit.Inftit.quilx 
cx  cauf.manumit.non  licet>vbi  Theophil^  Jtcmin  L  i.ff.  de  ce^ 
cor.L  Z.C  deo£  eiasi.cum  hi  8.  §,  SmmimtuUreexhaecMMfimi, 

■Conclufio  flecaina.Cni  mandara  cftloiifiti^  micaaJiodic 

^9  dielegatum  appdlantltidiCffliT^iif  qtttnidBdaait  T 
'  lqrantttTiceobdncKC^TtcxpidIeireip6dSt  dwds  verlMi^yipi 


iiu.ibleti^.£deiHisfii&Iti{ian*inL^.£deoff.ctBs»  Qui igi^ 
30  madatam  lurifdi^Honcm  habct,Iudice  -f  darepoteft,  {cdiuriC- 
didionem  mandarenonpoteft,quiaalieno  iur^eahabct>nd 
fuo  d.l.morc  fF.eod.d.l.1.5.  fin.  fF.  dc  off.  eius.Namq;  ordinarii 
is  inrifdidioe  no  habct,fedmadata  tatu.(Jr  iflmir  Cttt  delegier- 

ter  r  n  ajt^rf(r$ta'/a()cr  fnn  prD^tltd^  S^c^f  er/(5r  ^ox  frmmorDlfw 
Ci^grrtd)td|9aitg.  Ita  traditAccurfi'  in  d.l.folet,Is  aiitriceludt* 
ce  dat.  y c nominatimieipodet  Paui' indJLcuPr^tor.i  z.fF.do 
iud.Cacteraiudexdatiisiudicedarencquit.LaIiidioe  Cod. 
de  iucticClUiis  legis  verba  ludkis  daneti ,  ciyoiHintnrvdgA^idN 
cft>dclegandi>&  hidGX^Iatas»  ideft  ddcgatns  perperam  vulgo 
didtmr.Alin<eft  iiidcTdanis>qmttotioncmqiiidcm  habeiedfe 
dtur>&indican<fipoi»flafemriiiri<Hiflioncmiiait^^  toa 
cui  madata  cftiariuii^o,(cntcntia  fbam  exnjnrpoteftiJiidegi 
aut  datus  non  poceft.La  Diuo  Pio.  i  f  .fF.dereiad.Cti  (oitentiao 
^    cxecutio  imperii  cuiuldam  fit.Proindc  dclegacus  iudcx,  idcft» 


Digitized  by  Google 


IVDrcrARII  PROCESSVS.  n 

<licicui^>tHm  fuoinrc  ipfi  compctcntem,  (ed  cpiocllexjiiaik^k»^ 
camconfinnec.l.&quiad.vbi  Eguina.Baro.  flL  eoA  deiunfiLL 
Icgati.ij.fF.de  off.Procof.Cum  igitur  is  cui  madatacIV  iiurifdi- 
ftiovicemadantisfiigatur :  ddis/Iegib.  Idcircoineunomodo 
iunfdidio  trasfertur,Ted  &:omnc  "fimperiu  iurifdi61:ioni  coh^-  5 1 
rens^i^ieftjmixcu.  Datus  iudex  neq$  vliahabetiurifdidionefn^ 
aec  imperiu  habecd.La  Iudi€C.Cniiac^ilkleaiiutk?e  datoap* 
l^ellan  qai  eu  dedic  A  Ddcgato  autem  cyi»i|^igwin<fanitnfiffi ' 
acm.Neidmab^demappdlariTideacur,  ^ 
l^ii^^ilfkdmaGiancl^  ji 
fliwiUicifili^oiienitiari  vdperpopiiliiBi>vcl 
BiiafiMiudiiwtoy.'  ka  coiieMte  oar^  AcauCmL 
licqctia#.ff.eod.notat  Specul.  tit.  deiurifH.  Le^  &  popnliiiif 
bod  ieprinccps  ad  ic  tranftulic  l.i.ff.  deConfl.  PrincipJ.i. 
cumi.leq.Cod.de  legib.penes  quemdicitur  effcomnis  iurifl 
didio5&:  ab  eo  veluti  perenni  fonte  in  reliquos  magiftratus  iu- 
feriores  dimanare  1. 1  .&tot.cit.fF.ad  i.  Iul.de  ambitu.5.incerinau 
Nouell.Iuflin.de  defenfo.Ciuita.Bald.in  confiLi^i*  proponc 
batutjVoLj.  Confuetudoitem&:  pricfcnptio  iurifdidioncm 
cffidt.d.l.more  j.vbi  Accurf.  ScDo&o.  Lviros  8.Cod.dcDi- 
iiaCfOCtlib.x  o.Lfin.ybi  Accurf.fF.de  aqu.plu.arcen.  Accurfin 
iz.adverb.exl^cJF.quod  cuiufq^  Vniuerf.nom.Lx.  vbi  Bald. 
4d.fin.C0d.de  emandpa.Dcprf  fcripcioncliabcciir  in<Ll.  yi- 
»teJa(QW>ftalioslaci£imcin.Lj.nQ.ao.aa.£eodL  Qu«qui- 
4iiiiiteiRttftiioyiia  ciim  Tccritono  f  praefccAiciir  annis  x.i  I 
vUicx.  ytcesimaiobilis.Bald.iAl.£n.Cod.de  prxfcrip.bng. 
ieiBp.Bo«ri.<fed££Z7  jiu.^  .per  text  in  c.exlitrris^.ex.  dei 
jMitro.Mont.intra6l.iiniumregundoruiii.cap.  77.  nu.^.IuriP 
di£lioautcm  citraterritorium  vtres  incorpor^is ,  xxx.  vel 
XL.annispr^fcribitur.  cap.audids  ij . cap. cum olim i8.ex.de 
prxfcrip.late  Frandf  Balb.  aada.  prxfcrip.  i.par.quintae  par- 
ti^principalis ,  quasft.  1.1.5.  Sxcipiuntur  regaliaf  qtuenon|4, 
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rifolentl.  domini.  ^.Cod.  dcapic&ccnficHb.  xi*Bartin  Lfi 
publicanus.4.$.in  omnibus.fF.ac  publican.&in  Li.Cod.de  auc. 
cur.lib.x.IaCin  d.L5.num.2o.SaJicc.in  Lz..Cod-nou.  vc6hg.cmi' 
non  pofCAlcx.ConfiL^  S.niLj.voL^^.MatthjE.  VTcfcnb.inCom 
inenca.ad  hunc  tic  J^andc^.dc  iurifdi^onc. 

HaccqusE  antchac  de  iurifdidione  funtprolata  &  maiorc 
cx  parte  conclufa,ad  iurcconfultorum  potiiiimum  pr^fcripta 
&iuravcterumpertinent.  At  vcro  hodierno  communi  iurc  & 
hodiernis  moribus  (  vt  Baldus  ait  in  L  fin.  Cod.<le  pricfcrip. 
long.tcmp.  Bocr.  decif  iiy.num^.  cum  aliis  fupra  allegatis ) 
omniafcrc  hxc  iure  magiftratus  competunt :  vthodic  indi- 
ftinde  mandari  ac  transf  erri  poffmt :  ficque  fubtiles  nimia:  di- 
(putationes  circa  lurifdi^lionis  articulum  penitus  fublatae  eflc 
videantur.  Alia  qux  ad  eundem  tr  adatum  pertinet,  ex  Dodo- 
xumtamveterumquam  recentiorum  comentariis  vberrimis 
ad  tit.de  iurifditlione>in  PP.&  Codice  peti  po/Tunt. 

•  Ad  hodiernam  vero  praxin  in  hoc  articulo  iurifdicHonis 
fcruicntia,peculiaribus  quoque  conclufionibus  qu^dam  funt 
profcrenda  &  cxplananda. 

-  Prima (it conclufio,Iurifdidtionem  ncc  ordinariam ncc dc- 
3  J  legatam  inftantia  percmpta  pcrire f  au t  extingui ,  quando  eft 
a  lege  vel  ftatuto  conccfta ;  diucrfum  il  i\t  concefla  ab  hominc 
vel  ad  tempus.Ita  Socin.Iun.confil.i52.nu.7.&  confiL  fi^q.  voL 
2.Felin.in  c.cum  infcrior.  i  <>.  (u  b  num.  y .  verf  (ed  fi  delegatus  cf- 
fet datus  ad tempus ,  cxt.de  maior.&  obcdi.Cyn.in  LnullL  xt. 
Cod.de  iudic.Maria.SocirLinc.propoiuifti.19.fubnum.yy.coL 
fin.cxtr.de  for.  compctenti.Odofi:ed.in  L  fi  iudex.5 1.  de  iudic. 
Stepha.Aufrcr.ad  capeLTholofdecif.3y6.Do£tores  in  c.quae- 
renti.2^.ext.de.offic.dclcg.Dcciusinc.fignificafti.7.  nu.  1.  & 
fequ.ext.dc  offic.delega. 

Secunda  fit  conclufio,imperium  a  lurifdidione  feparatum 
e(rei*vt  conccflaiurifdidionemerumautmixtuimperiu  non 
videatur  cflTc  conccflum.Late  Longauall.in  repet.d.l.^.nu.1 8^ 

ff.eodl 


Digitized  by  Google 


tf.eod.oini  multis  fcqq.num.  Vnde  in  dubio  pro  fimplici  iuri* 
di&ione  hoc  verbum  accipi  debec ,  non  pro  omnimoda.  CaA 
parValafrind.l.3.num.57.pernotaraBarroliin  1.  hoclegatum. 
4j.ffdclcga  3.Alexan.ml.GaiIus.29.§.ficius,ff.  delib-^poftk 
ijcerci  condidto.^.in  princ.fEficertpeta.  condic.  quoxjuadnic 
tflKtlis  in  Lfolent.  6^.fT!de.ofF.  proconrii.fF.de  0fF.cius.L4  JFxod 
ybimandataiurirdidioneimperia  nq-fliGeiligitur  efTc  ctdoiceC' 
fumaiiCfiiandatu^  criafi  conceffa  fit  obikliMud^diasiite^^ 

iBdfc,  Quoiuamilk  AOij^Jt^^ 
fttufiiiMnim&niixcttmimpdlk^ 

fantummodofpecics  fimpJUcis  rarifdidionis  difFerehees  ni»« 

mero*Bald-in d. cguanto.  Nifi cum vniucrfalis cll  cxprcfTc 
iwuerfk  iurifdi£rroni  &:  plcniirimx  atiicda.Lfimaliquam.7. 

um  pleniflimam.  fF.  de  ofF.proconf vcl  cum  mrifdidionjs 
vcraque  lpecie,rcilicct,criminali  sc  ciuilix.i.§.i. vbi  Bald.  nu. 
I7.i8.tit.aepac.  Conftant.in  fcud.  vcl  cum  omnimoda:  Alcx. 
confiL34.voL4.Hocq;pado,fiprmceps  eonccdat  inddinite 

ifclWijilfr^^^^^T — fti  >  ctiam  ofnnimodam  iurifdidio^ 

^mvilW  imperiimi  compk6bacur  concefilfFc  incdlig^MC; 
Baldind§.r.nunti7«i8.tifeaiyia.€^onfan.Iafind.l.5.nt«i4ib^ 
SdMtrff.  conC  z6.  ttimLi«f^-/ AjBiadaC{ii{iiiid  in£M»  littittarky 

CftiKeffiofiiiidi&asMMiMdM^ 

iiliiCiiflMinr.l  iiiii  j  |jaft  iif  i|WiWi<innCirtiti,ff  i  iiiiiipiij|itiiii<lt: 
jni^damoompledatiir.^^  — '        ,  »  Mr,\^iwtf^Mii^ts 

-^^Conclufio tertia,Terrirorio  vniucrlalitcr  &:iimpliciccr  co- 
cefi'o,tomncmiurirdid:f6nc  c6cen'amintelligi.  Vt  cradit  Bar-  5  S 
coLinLi.conGlu£6^.fFdeitincr.a£hL  priua.  quemibi  fcquuntur 
Purpuratus  &:  Aiexand.  &  laf  inLfin.  Felin.  in  c.  licet caufam^ 
i^.i.riota.  cxtradeproba.  &  mc.fedcs.iy.iii  fiiL  exora  de  rc-* 
fcfipc.  loan.  LongauaU.  iiid»  1  imp^iitm|.&Jt55.  verfquanco^ 
^}b|»c^;ut(BaU^$m  A|mlcins>quemi:ie&rcManab.i 


•t        :•  .  «  V:0  TiV  X-Jl  1L:V  M: 

loi^  tcmporis.  l.  fin.  vbiB  ald.  C  od.  dc  pr^fcrip  .long.  tcm  p  oris, 
Sicutcnimprxrcribcns  fimdtim-|*edam  pracfcribic  quicquid 
cft  implantatum  vcl  irradicatum  ftindo :  ita  prxfcribens  terri- 
lorium  praefcribit  iuriidi^oncm  ranquam  plantacamac  ccr- 
cicorio  anncxam,  a  quo  diuelli  nequit.l.  in  modicis  i^.ff.  dc 
concra.emp.c.oa^litcris.  7.  ex.dciurpacrona.iundaLi.  cimi 
vrbcmitdco^.  pradid.i.fin.if.  eod.  de  iurifd.qttibiis  iurifdi- 
^aoncmcecffic<mocokan:eredicitur>  <a«lidempercinctl.fiiu 
CbcLvbi  dc  apud  qucm  cognitio^^&ct|lmiUittX59«$4fi6am^ 

aUegat Baititt eoofiLi^pBiino  cmgaommaCSiSio.  -Uoi^ 

co]a.Bocri.decif  zi/.  Proquartacoiidi4wdtfHilftiM«|fc 

goabDodloribus  PradicisBartolamfCory^ill^fettmfequcSrt ' 
buSjtraditacftapponcnda.Circaimpcnumitcin  iNiiiinlJidio 
nem,Quqdamdicuntur  maioribus  tantum  magiftratibus,qui 
titulis  dignitatuni  fu  nr  dccorati^circ  concelfa  m  Priuilcgium, 
-&€Omipetcreiisdcmvt  priuiicgium  ,  .ilc!>cfcu  iure  concelfa»' 
taftqiHUmmaidtibttsmagift;ratibus.  Vciuti  mcrumacmixtuoi  . 
impcripm  iHi>ll>iajWgnflj  Aite<iffia*cius.&  in  d.  I.impcriumJ 
Qv^damdic^aitur  competore  iure  magi(lratus>ideft>quibttti 
llimcHfaMasanutti^^  habcntibus,ctiam<hfninWM» 
WamttBCiwtBod^iiilliiii^^  (piika^ 
qixsmkuil/CBB^^  :Mth.  /^;.  it.bo^ 

'  diftindio>  &  prior  Concluiio  ;  di(miftid^il^arii  quod  in 

4 1  fexdiuiditurmodos  f  communiterperBarcol.quem  (equicur 

Bald.Paul.de Caft.Alc\an.&:alii>cfthucrcpctcnda,  vtlitimi 
'    pcrium  maximum,  contmens  potcftatem  lcgcm  condendi^ 
gcncralcm.  Maius,  poteftatcm  gladii  fcu  animaduertendi  in  ' 
tacinorofos  homines,vicxaut  membrorum  adempcionem 
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'  ^oiieacexilioperpetuo.  Panmm  potdtaeem  relegandi  in- 
dudit.  Atque  hi  quatuor  modi  meti  impenicompetuntib-^ 
lummodomaioribus  iudicibus. 

Quinto  cxcrcctur  etiam  merum  imperium  modica  cor- 
poris  coercitione.Sexto  leui  qiiadammulda.Q^ibus  duobus 
modis  dicitur  etiam  merum  competere  imperium  iure  magi- 
ftratus  tefte  Bartolo  in  dd.  llbus.  Mixti  porro  in^erii  f  iimiii-4^ 
terfeponunturaDodoribusgraduSi  Afaximumiitiperiufft 
InixcumibiiconipedtPrincipif  &liimmomagiftta^  vehid 
^TeniamflRadsconcedereminoribiiss-iiicerponeteaiid^ 
ffiemaiiogatioiiUegitiman&Berrdcti^^  . 
tuhmaii»  potoiatem  tribult  cc^G^ctndi  ^uperlfbello  fiip- 
^licijpro  a£tonim  reuirtonejaduerfusfententiam  latam,obla- 
tofolictiam  Pi  incipi.  Mixtumtertio  impcrium  magnmTirc- 
'Cuiritplcnamcaufx  cognitionemrcalcm  &:pcr(bnalem.  C6- 
fiftens  vcluti  in  danda  in  intcgrum  rcftirutionc  ,  miflTione  in 
poffeflionem  cx  fecundo  decreto,in  expellendo  aliquempot. 
iefnone»  & (imilibus.  Quarto mixtum imperiumntquiacm 
'plenacdam  cadrxcognitione,Iicetnon'habeat  coercitioneni 
.  lealemrvelperibiHdem:  Veluddar^bonorumpoffeinone  quaB 
'tiilMt  iusprotnmciandidemlttendoiirpofl^  exiecun- 
doHecreto :  incerponereiiudiocit«temin'alienationibtt$>i&: 
'tfansa^onibus  aumentorum.Etlixccun^qaacttdr^fetum- 
modocompetunt  maioribus^infignitis  dignitatibus  magiftra-: 
tuum qui mcrum & mixtumimpcrium habcnt.  Qumto dici-  • 
tur  mixtum  impcriu  minus,quod  confiftit  mhis  qux  rcquirut 
fununariamcognitioney&cxpcdiunturnobililudicis  officio. 
Scxto  minimum  dicituT  imperiu  mixtil ,  circa  ea  qujE  cxpcdi-v 
miturnobiH  ludicis  oi&cio,absq;  cauTascognitionc :  Vt  inter- 
ponelfemtliohtacc  mant^^ 

;^o&ema  c6mpet»mc  cinlibet^^Magiftratiui^Tr  tr^  Bartolus 
^tadslocis. 
JuziSiftiopiM^rcou&duinBatti^^ 
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,  ^fluxcoinwesioi  i|ii«(exquoquemodudiflinguitar,(|uiei^^ 
'  admodumoi^himeftiniiierodcinixcoin^  Vtlaciffime 
€lircudcBartolus,Bald.PaiilX^aftr.  Alexan.&  alii  in  didaL  im-^ 

perium.  Carterum  caufe  pecuniariac  quasexcedunttreccntis 
44  folidis  (iuc  trecentis  aureis,dicuntur  caufx  mcdiac  f  &:  maioti- 
^    bus  {blum  competunt:  vtnocatur  mL  2.  Cod»dercda.Iudi* 
lccundumAccurf.Bal.&Salycc.illic. 

Pergo  hinc ad alias  hucpcrcinenres  concludones.  Sit ergo 
conclufioQuinca.Ea<|ugycciahccr  &inpriuiicgiHm  maiori* 
4j  busfmagiftcatilbuscanquammaionbaslant  * 
*  snerum  &  mixtum  Impcrium  in  quanior  priAis  modiss  iccm 
iuriididionemftri^acceptamin  ^.primis  modi^yiuceicripco 
regularicer  dclcgarinonpofle»  iuxta  cafiun  expreilumind.1* 
i.inprinc.ff.deotf.eius&in  §.  quimandacam,  iDfdemyttillic 
conununem  Dodonim  conclufionem,  Cyni7Bart.Alb.R0n 
Paul.Caftrenf.Alcxan.Bart.&:  Bald.ind.I.imperiu.Bart.  Caft. 
&  Albericus  Rofa.inl.ncc  quicquam.ix.$.vbi  decretum.fF.de 
offic.  Proc.&  iegati.Dod.in  l.fblet.  1 6.in  prin.fF.  eod.  &  efl:  ca- 
fus  adhterammanifeftus  in  d.1.2.  Cod.de  peda.iud.&  ibiBart. 
Bald.  Salic.  Caftr.vbi  &plcncJumcmateriampcrcradant«^ 
4^  poft  Barcolum  concludunt>quod  caufg  mcri  &  mixri  f  imp&-. 
rii^itemiurifdidionisinfpecieperaiesmodosiiipradidos  ce-* 
gularicerddegarinon|>oifiac,ftddetMnuicperpraBfidesfce^ 
nif|i.perfi>nas  cxpedin  &  indicari  obmaiorem  fidiem  &  fid»» 
ctam  >  quam  lex  cribuic  ipfbfom  indujftriae>6c  candem  requiriCy 
nolitqtieharccommittere  inferioribus.ytexprefreait  Salicc. 
in  d-1.2.Merum  ergo  &  mixtum  impcrium(licet  mcrum  refpi- 
ciatpublicam  &mixtumpriuatam  vtilitatcm,  fccundura  Bar- 
colum  &  communiter  fequaccs  ,  in  didis  locis )  ambonobili 
iudicis  expediunturolHcio.d.1.  u  Scd&jBaquaBofficiolttdicis 
adioni  fcruientc  ( quod vulgomcrcenarium  vocanc )  expedi* 

par 
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per  (e  cliftinda>  non  fcmpcr  iurc  Magiftratus  compctunt ,  fcd 
felum  a  trcccntis  aurcis  &  rnfra^uibus  fi  cxcedam  >  iurc  hxc 
magiftrams  dclegari  ncqucanc: fed  cauik  qus  compctunt  ma- 
gxftratus  iurcab  ordinariis  iucicibu«  dclegari  poftunt.d.l.i.  SL 
deofF.eius.l.fin.Cod.dc  pcda.iudic.no  taturin  1. 1.  ff.  dciurifcL 
&dJ.imperium.vbiAc<:urfius&  Do^orcs  quxquidcm  cati* 
fe  iure  magiftratus  compctunt,  vt  modica  cocrtio ,  caufac  trc- 
centorum  florenorum,&infra  illam  fummam.  Atmedise  cau- 
(aepccuniarix  quae  funt  vltra  cc  c  .aureos,  iurc  magiftratus  n6 
compctunt,quo  circamagiftratus  iure  delegari  nequcunt.  Ex 
pcculiari  tamcn  priuilcgio.d.Li.Cod.dc  pcdan.iucLicib.,maio 
res  hodie  cas  dclegare  poftunt  >  non  iure  magiftratus ,  quod. 
Romano  iure  antiquo  interdidum  fiicrat.  Qux  delcgatio  lo- 
cum  tum  forti£ur,quand©  inaiorcs  n^agiftratus  pluribus  im- 
pliciti  fiint  occupationibus>aut  caufknifnmultitudinc  obniti. 
£xhisitaqueli2ecconftitukurFeguIa>caufas  meri  ac  mixti 
imperii  iure  cruili  dclegarifton  poftc>qu2e pofita  eft  in  1.  nemo 
potcft gladii  potcftatem fibi  datam  >  vel  cniuslibet altcrius  co- 
crcitionisinalium  transferre.L70.fF.de  reg.iur.ciuil.  Quar  rc- 
gularcftringitur in  cafulegitimae  abfenriap.  Vt  cum  praefcs  t- 
uique  proptcr  ncceflitatcm  R-cipublica?  cxtra  prouinciam  pc- 
rcgrinationes  inftrtuunt.  Nam  tum  fokjmmodo  potcrut  cau- 
fefaltemcogninoncm  deJegarc>  nonciufdcmdcfinitioncm. 
d.Li.$.'huius  rci.fF.de  ofF.eiusj&illic  Do€t, 

Condufio  fexta  ad  probationem  iurifdi£l:ioni$  pertincs 
pradica  quoqj  fit ;  Impofitione  &cxadione  colle6tarum^a« 
vc6Hgalium  ac  ccnfus  folurionc  lurifdidhoncm  acquiri.  Vt  pa- 
tctinl.vcdigalia.  10.  Cod.de  veftigaL  Bald.inci.  tit.  dcpac. 
tcncn.vt&afreruntcanaffiiftaernc.fupcr  quibufHa.  t.6. 5,prac- 
terea.ex.de  vcrb.fignif.Socin.fen.confi87.nu.5.voL2,.necitni 
poni  poffeconftat  nifi  ab  iis  quiiurifdidioncpoUcnt.Socin. 
ind.conf.inprinc,BartoLinLrcfcripto.5.§.  fin.  fF.  dcmune,  8c 
ihonor.  - 
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exa£bione  vedigalium ,  ac  &luaon^  cenluum  >  ckiitad  sdicui 

*  -  4i>  fadauuirdidionem  cius  ciuitacis  probatamfimclligi  arg.J. 
G  quis  ex  qualibct.  Nouclla luft.  quib.  mod.  natura.cS'.  fui.iic 
pcr  illum  tcxtum  fcniit  Bald.in  l.j.vcrf.in  tcxtu  ibi  jccnfcatur.. 
Cod.dcnaturalib.lib.&inl.  data  opera.  x  i.  Col.  i^.Cod.qui 
accuf.nonpoff.Mariil.inrubr.Cod.dcprob.num.  i^d.  Ruin^ 
Con£2«.nunL4«vol.4.quo  loci  addit ,  pcr  elcdionem  officiali* 
um^publicationem  proclamatum,&  cufliodiainciuicact^pro-^ 
bariadminiibmoncmienfdidionis.  QfljQjBwnogepcgrc^ 
ccptionem  dedmanimvtie^ndic  Comeiisin  coniiL  16^8. 
.  ^cDC.voL4.NelUntraAsi.deteflibunms»i8y^^ 
Excendimhatc  conchsfiay  etiamfi  Ibiicl  dm 

f  o  cxadum  vcdigal.  Namq;  pcr  vnrcum  a£hun  probatur  iurifl 
didio  in  vniucrfumjvt  fcnfitPanormit.in  conL71.nunK5.voL 
.2.Fclin.inc.auditis  ij^.num.ij^.cxtr.dcpr^icnptio.Itafuitde- 
cifumaCapcU.Tholofan.quajf  jzi.Vantius  in  tra6ta.de  nulli 
tat.  titu.  quali.fenten.  &:procc{r.  quamtamen  cxcen^oi^emf. 

fl  rcftringittrib.mod.-j-Iof  Mafchar.li.2.dcprobar.  concl.^^^^ 
Concluiio  odauaJurifdi^oncTel  fola  patibuli  eredione 

fx  ^'probaripo&tefteBald.Lnc.r.coLf.tic.qiudfit  imiefttt,inL 
prociiraincem  xz.Cod.manda.  idem  leftKmdirDeci.  hicon^ 
x^p.inpruioppft  01djradincon£i^x.TllematfdeeflLIdeQQU 
fimiac  Alber.  Brumiffcon.j^.nunLi^.  inter  coiiiiti:r  Fecidali»^ 
tradidit  &  Chalfancus  in  confuetud.tit.dcs  luflices,  &c  droi£t. 
§.8.verb.lcs  fegnes  nu.2.Hocqucabtinct,ctiamfipercentum 
annos  homo  quis  non  fiicrit  fufpcnfus  illo  patibula,  Vtaiunc, 
Bald.&Florian.ind.l.dcarboribus.  §.dciIlo,pcr  textuminc- 
ciunecclcfia.3.extr.decaui.prop.  d£poifcifio.  Acced^fqu^c^ 
craditfiartoLinLinfiliis.5f.  Co^*  dedecuria»liU  x/q)]<Ktiii3| 
iiabens  ciigendi,idipfiimiymaiplfttr>fiyc|per«^^ 
»on  dcgectequia  non  expedicrat; 

Nomcradttfio»  Itiriaiftioacipftttiapcriatitacemg^ 
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«6(€r(mfa^rdf  illiui^  ini^gi  probacamefl&f  nd  qiiem  f  drfe- 

nintur  appclladoncs.text.in  c.fi  duobus  7.§.denique.cxtra  dc 
appelIa.Itarerpondit.Aiban.conril.6^2.nu.  8.  Idem  fentit  Cra- 
nett.Conflzo^.n.^.&io.  Scinperetenim  appellationcs  djrigi 
debent  ac  folent  ad  eum  qui  fuperior  cft  iniurifdidionc.l.a 
ftoconfulibus  ip.l.prxcipimtis  ji.Coddeappella. 

DedinaEConcluiio.AcH>robationem  iuriidi£tionis  f  terri- 
Corii^plarimumvalcreinftnidMntafidelitatis  facramcnta  co^- 
tinentia. tefbe  Albano  i n  d.con<54.n«i5;  vbi  leftes  adfcrt loati.  ^ 
Andr.6calu)sinc.ii  diligenti17.exe  depf^rcripw  Paao&in 
lWitndbkH'.C6l.a;.exaa.dejpnefcrip. 

Vndecimaconclttiio,Iuri£didionemprad5mu&pcobf^  ex 
eo>q>  flatutaf  condantur  &  dccreta  generalia ex  (enteda  Bar-  5  f 
toli  in  Lonincs  populi  57.fF.dc  iuft.  &  iure.&in  1.  i.fF.dc  iunfdid. 
Bald.in  l.nulli  lo.Cod.dc  fcnten.  &  interlocu.  Innocen.  in  c. 
cum  omncs  ^.extradeconilit.  Socin.Iim.conf.^^.  nunk  2,1* 
VoL4.Alban.d.conf.^4.num.y. 

Daodecima  conclaiio>  lurifdidionem  ordinariam  firmari 
.  per  fcripturas  f  vellkeras  paitntes  qaas  yocant.y t  concludic 
BakLin  Lprohibitum  f .cot  j.cum  feq.Cod.de  iur.  fifci  libr.io»  . 
Qiumr  do^tinam  fedibinonlcffiiTe  te(b^ 
5^coLS.nam.j5.£eoddciimfd.MarfiLtnr^ectt.rabr^ 
deproba.n1m1.55.RocaRoi1ULdecif14dias47.innouis.Hanc 
conclulionem  declarat  alrquot  rationibus ,  extenfiombas  ir 
tem  &  reflridionibus  lofcph.  Mafchar.  volum.  i.dcprobat» 

Concluf.5?4y.&conclulioney47.  deprobatione  iurifdi- 
.  &ionispercen:c$  fmgulares,  nec  non  concluiC 
^48.dc  modis  probanda:  iurifdi6^io- 
;!  ;  ^  iM5(kk^idperfchpcuram 

•  ♦^* 
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fUDT>IT10NES  f  ^^TT 

&?nmdimmL 

^  Ap^  S  TIIL  A 

.  t  jUMcatiqmfaimdmmFlfumMm. 
X  Admcaivmm^ucimddiffMm. 

I  Cm^fidkifrmit^dmemaif^ 

4  jUbmimm4mmmmmMaMd$am^ 

't^ofiMikmmimdifimmfmmmL 

f   C9ncUtfi0  ficmtddyAdmcmitnefrmkmviamkm  dmth  me 

ficrcureuelet. 
€  CofKUfiotertiiiyAdmcAtusyeuiutevUtm'm£cend$. 

7  S&^rtA  conclufto ,  Admc^am  hwe^U  medits  viQmimemferet 
fitiscUentihu*. 

8  Conckftoeimnt4tAdMcatm  ASareatiufttidd-veritau 
f  CimhfiofixtdyAdimmurnferiHdkmetU^ 

timtmftrendu9n€0mfeMfeffl 
io,  3(f6iimtmtdt^VmmtmimMkm 

'  nmefficojiendmt. 
tt  fidMmtmeruSnfirkJL 

II  Vfficium  Proenrmrifvik, 

15  AdmcAtiofficiumfuhlicume^neceJfdritm. 

14  Comlufioo^fanayiyocurAtoreminfAmemeffefojfeciuiUiure,  • 

15  Conclufto  nona.Aduocatt  ^  Procuratores  quandofi  excufure  que- 

antafatrocinando. 
-  W6  Cembifkdecimd^duocates&frHmMiraftufcrilmffmffMr 
trmttmdekere^tdidefuniri. 
17  HeMcusfattferemffatisfanaredAet. 
A  Scotiiusm<Uuinadone  Ciceroniana,quidefimdic  (i^^ 

^alfcnim  in  hidi(tiOiaittP<ttony$  diritwr»  fi  omorcft :  auc 
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ihiilocAtiis>fimiii$  Cumdt^tfTxCtnmmfns^ 
flinicouiutprocuiat^r^imjociuin  tafcimt :  aatcognitSor»  fi 
prxfbitiscaii£miiioHit>&uchicturytniain.  Hodieaduoca- 
tof  omnesf^Vlpianotefte)  acciperedebenms,c]tLiihcaufisap>  > 
gcndis  quocuq;  ftudio  operatur,quale5  funt  cauiidici&cogni- 
toresTomnesq}  qui  quaii  Tutores  cauik  daa  runCi  cum  vnus  ilc. 
tantum  caufe  aftor. 

Magna imo  maxima  f  cft aduocaci  vcri  dignfCas  &c  honor,  il' 

Jui  (  vtaitlmperator  in  Laduocati.  14.  Cod.de  aduoc.  diuer£ 
iidicuin.)ainDigua  (pcdcruinfa^ta  diyimmitr&  ^uae  defenfig* 
nisviribusinrebus&publi^&priuacisxuinamnuiiitant£z& 
bpiacrigunts&tigata.reparant:ticiy  minus  pronident  huma- 
nogeneri  quamiibeUids  difciimimbus  vulneribus  &  pa^  ^ 
criam  IS^pareates  iaIuarent.ProiBdecosmilit€s  cflclmpeiator 
didt  in  dJ.  aduocari.  Militant  cnim  caufiutim  patroni  qui  glo  ' 
riofit  VQds  confifi  muniminc9)aboranaumfpem>vicamj&po* 
flcros  defendunt. 

Econtra  reperiuntur  hodierno  maximc  recnlo  per  abufio- 
nc  aduocati  di^H^^f  cauiidici praui,  qui  parum  honefta  defcn-  j 
dunr,&confeftim  f\  lucru  arrideat,vcrmtiis  fuis  fubucrtcre  iu- 
lajiblis  &iuiticia:octtiiscalipncminducerecoiiacur>&clicn* 
tcsin  totumvorarecupiunt^Securi  apudie»  quem  litis  cue»-  • 
tumfi;)rtiimiferat,  dummodo  loculos  vacuarint,depilarint> 
cxofl&rint,  qaosdefendcndosfiifi:eperant>  calumniarinnfl 
quamdcfiftuntiibludfngae,fimAiiuriseuei&ia)Iirigiofifeti 
ouarfluariamancipia>fi>renies  rabala?>  ftrepitanteiraiut,mai%^ 
Aipionim  pntdfores.  De  quibus  rcde  Ifidoros  libr.  j.  de  fum^ 
mobono.  .  ^ 

Mijctdt  (mne  nephas  quem  nulU  mokfiUterrtt^  ' 

Oftmcsmfc$d$tmfiudet€jJiJms*  ' 
'Htndecmmiertit^mkxJmmqiKfotefisfm    >  .  ^ 
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EtMantuan^s. 
.XrefAtrocinitmvendunt.producerecaufas, 
Et  Utes fendere  diu,vindemia  quddam  efi. 
Ki(inquitCa(riodorus  )  inconuiuiisfcurras,  inexaftioiiibus- 
Harpyiac>iiiooliocutionibus  Bedia::  in  quxdionibus  pleFuhqi 
'  coiaipIiRliceintitie  ftataa?  >adintelligendumfaxei>  ad  iudi- 
candtuniignei>adcogno{cendumferrei>  adamicicias  pardi> 
ad  faOendum  vulpeculac>  ad  iiiperbiendum  tamis  fimt^  id 
quonim  nares  fi  afSauerit  cuivu|iiam  rtlbiginofi  aura  inarfii* 
piijcofcftim  videbis  illic  ociilos  Argi,manus  Briarei,& fphyn- 
'gam  vngucs;  cu  ca  &periuria  Laomcdotis,  &Vlyfns  argutias, 
&  Sinonis  falkciasA  fidem  Polymneftoris  >  &  pictatem  Pyg- 
malionis  adhiberi. 

^EOFFICI0AT>VOCATI 

7N  IFDICIO. 
^^lrca  perfonas  Aduocatorum  nec  non  procuratorumludi- 
^^ciisalHftcntium  &  caufasmaximeludiciarias  tradatium, 
.  commodiore  ordincdi^ante^^planas  &c  pcrfpicuasaffeixe  c6- 
cluliones  libet. 

Sititaque  concluiioprima,  Aduocatum  in  iudicio  coparcf 
Jtemj&  caufam  tradare  volenccm>  ante  omnia  ^iipeciem 
4  H^mjamperi^e^bifima  Seneca^uiufqi 
iaiai  cauiamreqaire:  cumqs  initiainueneris>exitas  cogiiabisi 
•deinde  curioie  his  intelleais^-de  probationibus  fit  quxftioj^ 
^uales  illi  conducere  poflint.t{ui  accui^e  volum>oportet  eoa; 
probationes  habere  paratasJ.qmaccufiu"e  4.  Codic.de  eden.  L 
negantcs  p.Cod.dc  obIig.&:  a6lion.  c.accufarc  1.  cauf  6.  quxfl 
fin.fi  fii  Reus,dcfenfiones  quas  habcac>exquirat.lin  exceptio- 
jlibus  ip.fF.dc  proba. 

Secunda  concluho ,  Aduocatu  no  oportcrepromitterc  vi- 
y  ftoriaf  caufxfuo  clienti,neccreditanbi  ieci»tareueljV(e.ce- 
'  iiciens>poft  cap.  x.  diftinc  88.1.  quod  debetur  51.^  de  pecuU. 
«ljuifqui$^.verl.anteomnia,Coddepoftulanda  ' 
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;  Tcrtiaconclufio,  Aduocatum  in  proponendo  vcl  ai^toris 
^«Ireinonunc  &  in  dicendo,brcuitate  La.conicaf  vti,  &  a  (ii-  d 


per.ofFer.l.fln.§.in  refutatoriis  Cod.de  appclla.l.pediculi 
§.Lahe«.  ff.  de  au.  &c  arg.  lega.  Breuiras  nan\<^  locutionis  ( D.  , 
Auguflino  teft:e)gratiani  parit ,  molcftiam  aufcrt ,  fmiftramc^i 
fufpicionemfugat.arg.cdiffinimus.  ii.  cau.i8.qu.  i.Vcrbofis 
acluocatisre(5bcdicipoteft:,quodSamioruml^ationi  a  Lacc^ 
dxmoniis  flicrat  refponfum:  Adeo  verbofa  6  Sintiiveflxa  jfait 
^  oratio,vtprioris  partis  obliti  fimus :  atquc  idco  fadhim ,  vt  ncc 
pofterioraquidem  fatis  tcneamus.Parcc  ergo  dicedum.  Cum  ^  . 
melius  Cit  pauca  dicere  idonee ,  quam  multis  inanibus  vcrbis 
hominumaures  grauarc.  l.tanta.  i.  §.  contrarium.  Cod.de  ve- 
Ccr.iur.enuclea.Hinc  poeta.Quidquidprascipies,  cft:o  breuis. 
'  'Quarta  conclufio ,  aduocati  potilfimam  curam  eflc  dcbc- 
rcvtvidtoriamhoncftis  mcdiis ,  patrocjniumiurc-J-  flagitan-  7 
tibus  comparet,adque  hoc  ipfum  quanior  neceftTaria  cxiftcrc, 
bonitatemnimirum,iuris  fcientiam,prudentiam,  &  eloqucn-  , 
Ciam.  Bonitas  lit  ab  omni  fraude  qua  contra  humanae  focicta- 
tis  iura  alterius  detrimento  pcccatur,aliena. 

Conclufio  quinta ,  aduocatum  non  oporterc  abftrahi  a  tc- 
*  nore iuftitiaf^faut amici vel  propinqui gratia a veritatis  trami-  S 
.ccdefledere:SedobferuareArift:otelisdidum,AmicusSocra-  . 
tcs,amicus  Plato,fedamicamagis  vcritas.Quarc  iuftidam,cui  - 
maxime  veritas  eft:  comes ,  onmi  amicitix  ac  fanguinis  coiun- 

ilioniprarfcrendamputet.   ^ 

Scxtafitconclufio,aduocatumperIudicemctiamdclcgatu 
adfufcipiendumjfpatrociniumc^pellipofre.l.i.J.aitPrxtor,  9 
iunftagloftaAccurfti.ff.de  podulzndOimiCySinon  hAbebunt  ad- 
^'pocatumjego  dabo.in  l.prouidedum./.J.Si  quis,illis  yzxhis.SiqMU 
^onttm  a  ludice  ea,  excufatione,  qu/tnequeat  comprobari  ,cuicunque 
-  farti fatrecmum  dene^ueriti  careatforo.Sciatetiam  nunquamfibi  ad 
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fptcro,quanto  pr«fcribcrct  ipfum  tcrrttoriuih ;  ficquc  fpacio 
loiigitcniporis.l.fin,vbiBjd(i.Co(l.dcpr5rcrip.long.tcmporis. 
j9  SicutcnimpraEfcribcns  ftmdtimf  etiam  prasfcribit  quicquid 
cft  impkntatum  vcl  irradicatum  fundo :  ita  praefcribcns  tcrri- 
lorium  prxfcribit  iurifdittioncm  tanquam  plantatam  ac  tcr- 
dtorio  anncxam,  a,  quo  diucUi  ncquit.l.  in  modicis  2,4. ff.  dc 
contra.cmp.c.cxUtcris.  y.cx.dciur  patrona.iun6lal.i.  §,  cum 
vrbcm.ftdcoffic.  prsdid.l.fin.fF.  cod.  dc iurifd.quibus  iurifdi- 
^oncm  tcrritorio  cohaercrc  didtur ,  ad  idcm  pcrtinct  l.fin. 
Cod.vbi  6c  apud  qucm  cognitio,&:  lcx  pupiUus  159.5.  tcrrito- 
riii.ff.dcvcrb.fignif.  Andr.  Brabat.in  conlil.^^.nu.^,  vol.i.  qui 
aUcgatBart.inconiiLiS^.primoqaxroan  iurifcU^ho.  Hocdt 
vcrmimum  ait  cffc  loan.Longaual.in  d.l.impcriumibl.55.Ni- 
cola.Bocri.  decif  117.  ProquartaconcluTOncdiftinftio  vul^ 

40  goabDotloribus  PradicisBar^oUim^fCoryphjcum  fcqucnti- 
bus,tradita  cft  apponcnda.Circaimperium  itcm  dciurifdidid 
ticm,Qu^dam  dicuntur  maioribus  tantum  magiftraribusjqui 
titulis  dignitatum  funt  dccorarijcfTc  conccfla  in  Priuilcgium, 
^  competerc  iisdem  vt  priuilcgium ,  a  lcgc  feu  iurc  concefIa# 
tanquam  maibribus  magifbratibu  s .  Ycluri  merum  ac  mixtutii 
impcriuminLi.  inprinc.  iF.  de  ofHc.  cius.&ind.  l.impcrium. 
Qu^dam  dicuntur  competcrc  iurc  magiftratus,id  cft,quibu$- 
Hbecordinariam  iarif<iidionem  habenribu$,ctiam  minimam.' 
Namexco  quod  quis  magifkatum  habet^ctiam  fpcciemaU- 
quam  iurifdidionis  habcre  deber. 

Atvcro  vt  icquens  dilucida  niagifque  efficax  appareat 
diftin6tio  >  &  prior  Conclufio  ;  diftfndio  imperii  quod  ia 

4 1  fcx  diuiditur  modos  f  communiter  per  BartoLquem  fcquitur 
Bald.Paul.de  Caft. Alexan.&ahiycfthuc  rcpetcnda,  vt  fieim« 
pcrium  maximum,  contincns  potcftatem  lcgem  condendi^ 
gcneralcm.  Maius,  poteftatcm  gladii  feu  animaduertcndi  in 
iacinorofos  homincs,vitxaut  membrorum  ademptionem 
tribucas.Magnum,  quoalicuiciuitsiJC  iftCcrdiciwr  dcporta-* 

/  • 
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^oneacexilio  perpemo.  Panium  potefbttem  rciegan<li 

«likb.  Atquehiquamormodiinehimperilictaipecuiitlb* 
lummodoinalotimisittdicibus. 

Qu  into  exercetur  ctiam  merum  impcrium  modica  cor- 
•poris  cocrcitionc.Sexto  Icui  quadammulda.Quibus  duobus 
modis  dicitur  etiam  mcrum  competcrc  imperium  iurc  magi-  * 
(bratus  tcfte  Bartolo  in  dd. Ilbus.  Mixti  porro  impcrii  f  iimili-4^ 
ter  fex  ponuncur  a  Dodoribus  gradus.  Maximum  imperium 
imxtumiblicompecit  Pnndpi»  &fuffl8nomj^ifttatui  9  Teluii 
Tcniamflctatis  concedereminorlbus ;  incetponereaudiocica^ 


^iemarroganonhiegitunanai  per  reicnptum.  jvuxtum  unpen- 
mminaius  pot^acem  tribttit  cognofetndi  iiiper  iibello  iup* 
-pUd^proa^b^rumreuiiidneiadueriusibitenriamlktmsdbu^ 
to^fbli  criam  Principi.  Mixtum  terrioimpcrium  magnum  rc- 

'Ouiritplcnamraufi  cognitioncmTcalcm  &perfonalcm.  C6- 
imens  veluti  in  danda  m  mccgrum  rcflitiitionc  ,  miflionc  in 
pofreflioncm  cxrccundodccrero,in  expellcndo  aliquempon. 
icflionc ,  &  flmilibus.  Qu^arto mixtum  impcrium nt quidcm 
'plenactiam  caufx  cogni tione,licet  non  habeat  coercitionem 
jrealcnnrdperibnalcm:  Vcluti  dare  bonomm  pofleflionc  quae 
mtniitiusprotranciancUdemittendoinpdi&i&one  exiecun'* 
doifecrejEo :  incerooneremutihocitatemin^abenadonibuSi^ 
'tfansaftionibus  aflmentorum.Ethasccundaquatuoriblum- 
nllMocompetuncnuiioribui^infignitis  dignicacibus  mi^ifh»- 
cuum  qiii menmi & mixtumimpcriumiiabcnt.  Quinto did- 
tur  mixtum  imperiu  minus ,  quod  confiftit  in  his  qu£B  requiru  t 
fununariam  cognitionc,&:  expcdiuntiir  nobili  ludicis  oflicio. 
Sexto  minimumdiciturimj>eriumixtU5  circaeaqiix  cxpcdi-. 
unturnobili ludicis officio,absq;  caufaB cognitionc :  Vt inter- 
|p6neifeauthoritate  manumiflioni  &  emanciparioni.Harc  duo 
pofirema  competunt  cuiiibel^^Magiftratuijyttradic  Bartolus 
^tarisiocis.  '      ' .    .  '  - 
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,  &inizcoiiiioeao$  iiii«fisquoquemodkdifting^icar>(iu^^ 
'  admodiimaidumeftinmero&ii^  Vtlaaiflyae 
fU(cudt&artolus>Bald.PaulrCaftt.  Alexati.&alii  ki  didal.  im^ 
pcrium.  Cxterum  cau&  pccuniariaE  quaz  excedunt  trccentis 

44  folidis  fiuc  trccentis  aureis>dicuntur  caufx  mcdia;  f  &  maiori- 

-   bus  folum  competunt:  vtnotaturinL  2,.Cod»dc.Peda.Iudi« 
iccundumAccurr.Bal.&Salyce.illic. 

Pcrgo  hinc  ad  alias  huc pcrtinentcs  concludones.  Sit  erga 
concluiio  q^uinta.£a  quae  (peciahcer  &  in  pduilegiimi  mu 

^jbus^t^magiftcadjbustaiiquamnaionbiisiw 
'  merum&i)uxcum  knpcrium  in  quatuorpriAis  mod»;  item 
iuriiilidioiiemftddeacceptamin  5.primismodi^,iucc(cdpto 
regulariterclclegarinoiipofley  iuxta  cafiun  expre(Iumiad.L 
i.inpdncff.deoff.cius  & in  §.  quimandatam>  iDidcmytttllic 
communem  Dodorum  conclufionem>  Cyni>Bart.Alb.Ron 
Paul.Caftrenf.  Aicxan.Bart.  &  Bald.in  d.  l.imperiu.Bart.  Caft. 
&  Albericus  Rora.in  l.ncc  quicquam.  i  x  vbi  decretum.fF.de 
offic.Proc.&lcgati.Dod.in  Lfolet.i^.in  prin.fF.  eod.  &cft  ca- 
fus  ad  liceram  manifeftus  in  d.l.  i.  Cod.dc  pcda.iud.  &  ibiBart. 
Bald.  Salic.  Caftr.vbi  &;plcneiuuicmaccnai&pcrcradaQt9^ 
'  4^  poft  Barcolum  concludunc>quod  catt£emen  &  mixd  f  imp& 
rii>itemiurirdidionisinfpeciepertfefimodos,fiiprac^  xo*' 
gdariter  dei^ari  nonpol&nt>  ttdclebouitper  praefides  &  e^ 
rum  perfbnas  expedid  &  iu<fic«d  obmaioiem  fidiem  atfida- 
ciam  >  quam  lex  tribuic  ipfbrum  induftd  je>&  eandem  requiricy 
nolitqucharccommictere  infcrioribus JVt  cxprefte  ait  Salicc. 
in  d,L2,.Merum  crgo  &  mixEum  impcrium(licet  mcrum  refpi- 
ciat  pubiicam  &:  mixtum  priuatam  vtilitatem,  fecundum  Bar- 
tolum  &  communiter  fequaces ,  in  didis  locis )  ambo  nobili 
iudicis  expediuncurojpicio.d.L  u  Spd^CiBaqttjtofficioIudids 
adioni  feruience  ( quod  vulgomcrcenanum  vocant )  expedi* 

■  per 
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«er /c cliftmda>  non  fempcriurc  Magiftratus  competiint,  fcd 
Iblum  a  trcccntis  aurcis  8c  mfra^uibus  fi  cxcedaiK ,  iurc  harc 
xnagiftranis  delegari  neqaeaHt:  fcd  caufac  quar  compctunt  ma- 
gi{lraxusNire,ab  ordinariis  iucicibus  dclegari  poirunt.d.i.i.  £ 
aeofF.eitts.Lfin.Cod.de  pcda.iudic.iK)taciiriiD.Lii«  £  deincifiL  - 
JHLUmpeduiii.¥biAociulius^  Do6tiot^<fiiK^^addeoi 
ftty^inagifhmttscompc^ 

fcepeciMiiirigqMfBMivltiaocc  iiiiiHHifliitfiigifliiiiiMirff  • 
c«nipetunt,qQodixaiiij^MsattistticcdeIegarinequcunt.  Ex  ^ 

pcculiari  tamen  priuilegio.d.I.i.Cod.dc  pcdan.iudicib.,maio 
rcs  hodic  cas  dclcgare  pofTunt ,  non  iurc  magiftratus ,  quod. 
Rctmano  iu rc antiquo intcrdidum fuerat.  Qux dclcgatio  lo- 
cum  tum  lortitur,quando  /naiorcs  njagiftratus  plunbusim-  , 

plicitifunt  occupanonibusjauc  cauiacumnMildcudinca^ 
Exhisicaquelia^cconltituiairregul^caula&^meri  acmi3DCi«f.^ 
impeniinreciuilidelegarifionpofle^uaepofitacftinL  nemo 
potdft,^adiipocdft«cemfibidacam>  vel  ctfiudibcraltciias  co-' 
erdti6nitfiAaSamtcinsfim?e:L70.ff.dierq^.iur.da^ 
gubvdhingicurincafiil^dmaeabfentifle;  Vtcum  pcxfesa-  - 
Jiique  propter  neceditacem  Reipublica;  extra  prouinciam  pe- 
regrinationcs  inftrtuunt.  T^am  tum  fokimmodo  potcriit  cau- 
fx  faltcm  cognitioncm  dclcgarc,  non  eiurdemdefiaitioncm. 
diLl.J.^huius  rci.fF.dc  ofF.cius,&illic  Do^l. 

Condhilio  fexta  ad probationcm  iurifHi^Honis  pertincs 
praftica  quoq;  fit ;  Impoiitibne  &exa6bionecoIledarum^a«c'^' 
ve^Hgahum  ac  cenfus  fohitione  Iunfdi6honemi^uin.ytpa- 
tecinLTcdigaHa.  io.'Cod.de  ve^igaLBald.inc.i.  cit.  dcpac. 
cienciB.nftaflerunc  canoniftacincfuper  quibufiiL  %6.  SjffOt- 
'  terea.ex.deverb.(ignif.Sodn;<ai.con£i87.ntt.);voLa;necjfli 
poni  po&conftatnifi  ab  iis  quiiuri(3iftibnepoUent:Socsn.' 
and.con£inprinc.BarcoLinl,icfcrijpto.  j.$.fin.  £  demune.  6c 
Ihoaor»  *. 
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exa6lioneyedigalium,  ac(blotion^  ceiiuiiim>  ciuicati  alicui 
'  -  4P  fadaiurifdidioncm  cius  ciuitatis  probatam-fintclligi  arg.§» 
fi  quis  ex  qualibct.  Nouella  luft.  quib.  mod.  natura.cffl  (ui.fic 
per  illum  tcxtum  fcnfit  Bald.in  l.j.vcrf  in  tcxtu  ibi  jcenfcatur» 
Cod.dcnaturalib.lib.&inl.  data  opcra.  x  i.  Col.  19.  Cod.qui 
accufinoapoir.MarfiLin  rubr.Cod.de  prob.num.  2,y6.  Ruin^ 
Conr.z.num.4.ToL4.quolociaddit ,  per  eledionem  ofEdali» 
um,publicationem  proclamatum>&  cu^odiam  ciuicacts»pro-« 
bariadminilfa»cionemiQnfdidiotiis*  Quii^isBino&perre* 
cepdonem  decimarumvtre^ondit  Cdnieusin  confiL  2.^8. 
.pertm.yoL4«NelLincraAsf^ec€itibaiaHki8'jv  • 
£xtendinu:h2C  conchtfioy  etiamfi  iiemel  duncaxac  fuerit 

5  o  cxadum  vcdigal.  Namq;  pcr  vnicnm  a£tum  f  probatur  iurif- 
didioin  vniuerfumjvt  fcnlltPanormit.in  conL7i.numi.5.  voL 
2,.Felin.inc.auditis  if.num.i^.cxtr.dcpK^fcnptio.Itafuitde- 
cifimiaCapelLTholofan.qua^f.jii.Vantius  in  tradba^de  nulli 
cat.  cim.  quali.  fcntcn.  &:  proceil.  quamcamen  exccni^oi^eim 

{1  reftringic  trib.mod.flof  Mafchar.  h.^dcprobar.  concL^i^^^ 
Concluiio  odauaJurifdt^oneTcI  fola  patibuli  eredione 

f£  '{'probaripoiiecefteBald.iixc.r.coLf.cic.quidfic  inue4ic.inL 
procinacorem  xx.Cod.nKinda.  idem  re&^^  tiicon.. 
24^  .in  prtncpoft  Oldiradin  con£i^x.Tbenuicale  cft.Ide  qS* 
firmat  Alber.  Brimu?  cofT.j^.mmLr^  incer  eonfilia  Feu^a. 
tradidit  &  ChalVaneus  in  confuecud.tit.dcs  lufHces,  &  droi£t. 
§.8.vcrb.lcs  fcgnes  nu.2.Hocqueobtinet,etiamfipercentum 
annos  homo  quis  non  fueric  fuipenfus  illo  patibulo.  Vt aiunc 
Bald.&  Florian.in  d.Ldcarboribus.  §.  dc  illo ,  per  tcxtum  in  c^ 
cumecclefia.5.extr.decauf.prop.  S^pofieifio*  Acced^f^u^^^ 
txaditfiarcoLtnLmiUiis.5f.  Cod.  dcdccuriowiib.  x/^qickUua 
liabens  eligendi,idipfixmimaq^oai^;reipcff€^^ 
aon  elegerit>quia  non  expedierac 
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runtur  appcllationcs.text.in  c.fi  duobus  7.§.deniquc.extra  dc 
appella.Itarefpondit.Alban.coniil.i^z.nu.  8.1demfentit  Cra- 
nett.ConCzo^.n.^.&io.  Sanperetenim  appellationes  dirigi 
debenr  ac  rolent  ad  eum  qui  fupenor  cft  iniurirdidionc.l.a 
Proconfulibus  i5>.l.pr^cipimCis  ji.Coddcappella. 

DednuKConclulio.Adprobationem  iurifdi^onis  f  tcrri^. 
toiii^plQidbnumTalereinflniflQieQta&detitatis  facramcnta  ccU- 
tincntia. teflc  Aibano  in d.conytf4.n.i5; vbi  tedcs  adfcrt loan.  ^ 
Andr.&aiiosinciidiligemii/.  cxt.  depr^fcripi.  Panoc.  in 
Cii^ncUiri4.Cdl.kexci!&<fepraBfcrip. 

Vndedma  condttfioJiiri£si^nem{R:acjl^^  ex 
eo,9)fbtutatcondantur&decrctageneraliaex&nt^aBar.  5r 
toii  in  Lomncs  p  opuli  p.fF.dc  iuft.&  iurc.  &in  l.i.fF.de  iurifdid. 
Bald.inl.nulliio.Cod.dcfcntcn.  &  interiocu.  Innocen.inc. 
cumomnes  d.extradeconflit.  Socin.Iun.conf.^^.  nunkxx» 
Voi.^.Alban.d.conf  <J4.num.^. 

Duodecixna  concloiio»  larifdidionem  ordinaham  firmari 
per  fcripturas  f  velliceras  paitnces  quas  vocant.  Vt  concludic 
Bald.inl.prohibirum  f.coi.j.ciunfeq.  Cod.de  iur.  fifcilibr.io»  . 
Qu^do^hinam  fcaUbinani^iireteibact^ 
5]c^.8.nimi.j5.£eoddciimfd.MarfiLtnr^^^ 
deproba.mmL55.RotaRoina.deciCi.alias  47.innouis.  Hanc 
condufionem  declatat  aUquot  rationibus  >  exten&mibi^ 
tcm  &  reftridionibus  lofeph.  Mafchar.  volum.  i.dcproba&r 

concluf  94y.&conclufione^47.  deprobationc  iurifiii- 
£Uonisperteftcs  fingulares,  nec  non  conciu£ 
^48.de  modis  probanda:  iurifdidtio- 
x,\  ;.    ,  ji^dek^operfcriptiiiam 

cra^bLt» 

.    C  j     ...     .  . 

» 

I 
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TMt.TtrMrmmtai*»*i>hm  PROCESSys,  DE  irDlCiO-.. 

fy  rTwCmmtwfmmm 

%  AdmmivinmifmmMdihfif^   

t  Cdufidfapf 

4  AdMcdmaniimmmmfr^amfiicMifmdk^ 

cognojcatiiuxtaroncluficnemfrimsm^ 

y    Concb^ficwtda ,  AdmKom  nepomkmvia$mm  dknti,  nec 

ficretareuelet. 
4  CmKlM{hterua,Adu<KatusyremtatevtAturindicendo, 

7   SSf^^^^*  Aim$^  hmtepf  mediis  viHiriime^mt 

fimctiemihti, 
t  Cinclufioquittis^AJmemmdMutreitiufiitid&v^ 

9  Cm1^wfi)(UiAiiimtitmt^je^ 

^mmmfereniimttmtifm^ 
it>.  Seftim$tmhfi$,^r9mi$mmmkmv$m0^ 

^  nme(fe<ogendm. 
II  failttinxiancralmferUlL 
11  VfficiumProcuratoruvile. 
15  AduecatiofficiumfublicumcjrneceJfariMm. 

14  Conclufiea^aMayPrtKuratoreminfamemeJfefoffecimliiure, 

15  Cmh^nmhAJttH$fi& ^^^^ff  ^^'^^  i^' 

mafatrodnmU, 
t6  CmbfadicimiMmcms&fmtinit^ 
'  mmmiddmitdimfumri. 
ly  H^kmfauferemffatisfmmiikn, 

ASconius  m  ditiinnioiie  Oceronian^ 
:;ai;crnminhidiiaOi>utPao:onu$didtiir»  fi  otacorcft ;  iMt 
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adilocatiis>fiaiitiusluggcrit,autprac(bitiamfi^^  ' 
amico:autprocuratpr,unegotium  fiifcipic  :  autcognitor, 
praefentis  cauTam  nouit>  & Tic  tuctur  vt  uiam.  Hodie  aduoca* 
tos  omnes*f  (Vlpianotcftc)  acciperedebcmus^qiiiincaufisa-  ^ 
gendis  quocuqi  fludio  opcraturjquales  funt  caulidici&cogni- 
torcs^mnesq;  qui  quafiTutores  cauikdaciruiitACumYiiusiit. 
tautum  caufac  ador. 

Magnaimomaxima  f  cftadpocati  veri  dignieas  &  honor>  a^l' 

![Ui  (  vtaitlmperatorin  Laduocati.i^.CofLdeaduoc.  diuerH 
udicusiL)aiDDigua  i]pedeniiiv£i^di|i^^ 
nis  viribus  inrcoiis  &  publi^  &  pnnads  niiiiammiiutantia& 
)ap&eriguntsfii^ata,reparaiit:ne,9minas  pfonident  huma- 
nogeneri  quamubeUids  difcriminibtts  ac  ▼olneribus  &  pa*  ^ 
triam  ^parentes  faluarent.Proinde  eos  milites  eflelmperator 
dicit  in  d.r.  aduocati.  Militant  enim  caufarum  patroni  qui  glo  ' 
riofa^  vQcis  confiri  muniminp>}aboranriumipem9vitam>&po- 
fteros  defendunt. 

Econtra  reperiunturhodiernomaxime  feculoper  abufio- 
ne  aduocati  didi>f  caufidicipraui>  qmparum  honefta  de&n-  ; 
chmtj&confcflimfiiucru  arrideat>vermtiis  fiiisfiibttertere 
la^felis.&iufiitixoculiscalimemtnducerecona 
€csintotamvorarecupittn^Secnriapttdfe>  quem  litis  eaen;- 
ttunibnnnafisrat»  dummodo  loculos  yaciiarint>ibpi^^ 
cxoflarint,  quosde&ndendosfiifccperant^  calnmnsarinnC 
quam  defiftunt  ifti  lucifugx>  fimdi  iuris  cuerfbres>lirigiofi  fisri 
qufleftuariamancipia,foren{cs  rabulse,  ftrepitantes  ranacjmar- 
mpiorum prstcifores.  De  ^uibus  lede liidorus  libr.  j.  dc fum- 
mobono.  .  ^ 

'  OftmcmnftsdMi^fiudeteffefms.  ' 
•ttmdecmMerth^mnkx,Mmquefotefi4f^    «  ^  1 

^gtfrmfitmc^iU[9m 
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Tcrtiaconclufio,  Aduocanim  in  pfoponendo  vcl  adoris* 
-vcl  rei  nonunc  &  in  diccndo,brcuitate  Laconica  f  vti ,  &:  a  fu-  6 
pcrfluis  abftincrcoportcrc.  l.brcuitcr.qu^e  cft  lcx  vnica.  fF.  dc 
offic.praEfcc.prxtor.l.inftrumcntorum.S.Cod.dcprccib.  Ini- 
pcr.ofFcr.l.fln.§.in  rcfutatoriis  Cod.de  appcna.l.pcdiciifis  ^i,' 
§.Labco.  ff.  dc  au.  &c  arg.  lcga.  Brcuitas  namoj  locutionis  ( D.  ^ 
Auguftino  tcfi:c)gratiam  parit ,  molcftiam  aufcrt ,  finiftramqi 
furpicioncmfugat.arg.cdiffinimus.  21.  cau.i8.qu.  i.Vcrbods 
aduocatisrcdcdicipotcft,quod  Samioruml^ationi  a  Lacc^ 
da^moniis  flicrat  rcfponfum:  Adco  vcrbofa  6  Samiivcftxaiuit 
•  oratio,vt prioris  partis  obliti  fimus :  atquc  idco  faftum ,  vt  ncc 
poftcrioraquidcm  fatis  tcncamus.Parcc  crgo  diccdum.  Cum 
meliusfitpaucadiccrcidonce,  quam  multis  inanibus  vcrbis 
hominumaurcs  grauarc.  l.tanta.  z.  §.  contrarium.  Cod.dc  vcr 
tcr.iur.crmclca.Hinc  pocta.QuidquidpriEcipics,  cfto  brcuis. 

«Quartaconclufio,  aduocati  potilfimam  curam  efle  dcbc- 
rcjVt  vi6loriam  honeftis  mcdiis ,  patrocinium  iurci"  flagitan-  7 
tibus  comparct,adquc  hoc  ipfum  quatuor  ncccflaria  cxiftcrc> 
bonitatemnimirum,iurisicientiam,prudentiam,  &  cloqucn-"  , 
ciam.  Bonitas  fit  ab  omni  fraudcquacontrahumanx  (bcicta- 
tisiuraaltcriusdctrimcntopeccatur,alicna.  "  ' 

Concluflo quinta,aduocatum  non  oportcrc  abftrahi a  tc- 
norc  iuftitiaf,i"aut  amici  vcl  propinqui  gratia  a  vcritatis  trami-  S 
tcdcfled:crc:Scdobfcruarc  Ariftotclisdidum,AmicusSocra- 
tcs,amicus  Plato,fcdamica  magis  vcritas.Quarc  iuftitiam,cui 
maximc  vcritas  eft  comes ,  omni  amicitiae  ac  ianguinis  c5iun- 
€tiom  pracfcrcndam  pufct. 

Scxtaflt  conclufio,aduocatumper  ludiccm  ctiam  dclcgatu 
adfufcipiendumi"patrociniumc6pcllipofle.l.i.§.aitPractor,  9 
iundagloflfa  Accurfii.fF.de  poftulando,illic,*S'/;w»  hahehunf  ad- 
mcatumjegodabo.m  l.prouidcdum./.J.Si  quis,illis  vQihis.Siquit 
momtm  a  ludice  ea  excufaticne ^  quAnequeat  comfrohari ^cuicunque 
-  Mrti PAtTQcmium deneumiticareatforo.Sciatetiam nunqumftbiad 
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4gend»mcoptamfojJerfJlitm.Qo6^^c^o^\il^nd.  Quattl  pluribn* 
^radantlQach.Mynfccntur.^.oblcrua.  51.  /  r.dr.  Gail.libr.il 
4>^i€ruat.45.quir&aUf^tFcliaummc.ilprodcbiUuce.j.n.^^^ 

>o»  Septuhaconclafio^jprociu^tormtinm 

^  procurationem  (iifcipiat  >  cogt  non  po{Ie,:L  iniunis.  17.  vbi 

-  Bfu:tol.BaI(i4£aflxbif.Arex2m  lafpn  6f  a]u.Cod.€l9proc|a^ 
ta«  Alexai>clin  T.  poilulauit.^^J^.f^icl  &  in  huiufinodi.  numcfif; 
j.tF.ad  S.conf.Trcbell.Mynf  &:  Gail.  cicatis  locis.  Hxc  con- 

^H^cIuliointcraliarcftringitur,  tvteinondcturlocus  incamera 
impcriali.  Vbi  &:  procuratores  patrocinium  fufciperc  com- 
pclluntur.  ordina.  camcrarpar.i.tit.i^.  §.  2(uff  Daa  aud^*  Etfi 
namqj  ciuiliiureprocurator  adfcrendumpatrocinium  com- 
pdlinequeaCj  eamobcauiam  >  quodprocurationis  officium 
'^vile  /it.lfi  quisprocuradonem.54.iunda  ibi  glof  Cod.dcDe- 
.  cono.Ub.loJiciurediffehhocofHcium  ab  piHcio  Aduo^ati: 

1 3.  q^pd  qi^idem.noti  fblum  publiciuu  eft  t  ^  neceflarium:  pci-.L 

*  JfftrQc.ij.^.jk.ff4evacai:.&cx  &  C^aiL 

ciua>ioco.S6dcdamiaude  &hon6re  dignum>immo  viciiliil* 
il^aiioiioaiDinus  n^ecefladu  quam  mili 
in  l.Iaudabile.4.Cod.de  Aduoca.  diuerf  iudic.  i©  1.  aduocatL 
i^.cuius  vcrbaa  togatis  albo  lapillo  notandaait  Gail,qua:mc- 
ricohuctranfcribenda  (wnz.Adtioc^iti  ( inquiunt  Cxfares)  qtu 
dirtmimt  embigm  fa6facaujarum-,fu.^qu€  defenfionis  virtbtisinrebitf 
Jipefublicisacfrtiiatislapfaeriffmtjfattgata  refarant^non  minjis  fro- 
mden^human^e^rii^uamfifr^dsisat^  vubteribiistatriam  faretefq^ 

^  Jkkarent*  NecptmfoUst^^Jtlitnferio^n^ 
ydiUiClyfeis^thitracihm  nki^iurfed etiam  adt^^catos*  Militantnitmj^ 
.;€0ifu^fdtrfim  9  efm  vocitglpriojiiot^munimine  >  Ub^tuttikm 
^^titt^ttmy&fofierosdejtnd^  Accpmehincamemimp 

^  ^  d2i(ccrut|i{^acur,^i^l^bita^ 

Vio^xisii^^C^i^^  P  auocuiiuxu  fuicipere 

•/  !  "  Ordi- 
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jMntnonoiiiiiis  boiioiinciia^  umiatione 
perfimannn:  Gmnnepxoilliciiiprocni^ 
Dodor  AtjydlAi^idabasi^pj^^ 

ru&fbtuumTtitmnalcft.  Rcftringunc&ini^can^bus: 

PalatijhancconclufioncmMynfing.&GaiL        •  xVoA 

C6clufioodaua,ciuili  quidciurectialnfamcfPVacuratarc  14* 
exillcrc  pofTc.  §.  itn.  vbi  lafon  plenc.  rit.  Inftit.  dc  cxccpc.  Iu^ 
JCcanoiiunv^onitcm.c.i.cauLj.qua:{^7.vbiglofla.  ^ 

Conclu{ionoJia,Aduocatos  &  Procuratorcs  ob  iu/las& 
lcgitimas  -f  caufas  apud  ludiccm  ie  cxcufare  polTe.  Siquc  hx  ^fi 
probabilcsnntcau^k^caidcmrcdpi,  &  alios  meorumiocHn^ 
lubfticuipolle.  Phambme  ffcfcrtAodr.  GaAl in  d oUcma^^ 

r^f1e0Mt(Mnmbrgmi/ Aduocacenton^^rpciirafpni/  Oufldk 
l|rrr  DUd^terac^    dcfcudiern  anncmen/^u  ^uorbtirtt.  I  nec 

quicquami^.§.Aduocatos>YbiPulgo{LCdcofr.procon£  Gail  , 
piurcscitat.  '         -'•.>  '.. 

.Conclulio  decima  etiam  in  camera  recepta»  Aduocatos  & 
procuratocespauperibus  f  gracis  &  iine  Yllo  prccio  inrerui- 
]:eobftriii^>nonK»lumIubpQaupecniiiaria«iUecia^ 
fidipriuacione. 

PlurahucaHcgat  &  adiungit,quibus  hanc  illuftratconclu- 
lionem  Ga1l.dic.obfcruat.45.  Intcr  alia  dc  racdico  'j'  protcrti^ 
cxcmplum,qui  paupercmgrati$4anarc>&!;pr«miumaDoo  cx- 
pcdiarcdcbcL  • 

lARIO  AJDrO.CArORVM. 

•       .  '    •  •  D  A 
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kmmam,    •  , 

f  fMSninf$BdfstkneviBmMim$^ 

7  FalUtferttOyJifa^fumfiAthocyfinitAiamUte. 

8  Conclufio fecundAj/aduocato faUrmm  al?  imtio  litls folucndum^ 
^  SedfecundumcommunemofiniotiemfnitAdemtmUte* 

Ssi^^confuetudoforiAi^ridc^ 
u:  I»tegtiAnmfidmtmMfefm^p4dii»cMm  velPrecmitwimfif 

gmmedioannimoriatnr^ 
IX  .  Cmfmnde  At^riaeifiri. 
%$  f^ermmmbecnimmfimnfimen^imifimJedfere 

ux.Kwecn^   

14  SmimaU^qmsdterimmeUemre&er^Sit.  .  \  ^ 

I  j  Cenckfit  tertin^  AdmcMmn  ffen  fbfnmn  cmj^  eltmert^filk^ 
bere^. 

16  Conclujh  quarfa,  Aduoca^um  imquf  cauftfatrocinari  non  di^ 
bere^* 

dfciiioiiLpotfle :  quamprobat.  Lqui^oi^.  .  $.|iraneraa  >  iUiCy 

KuUum  cumUtigatorecontractum,quemin  frofridm  receperit  fdcm^ 
ineat  AdmcAtus^ulUmconferatfaSiionemSZoA^  dcpoltiil.Irroga- 

^hii^iirdcmlecus  fticicmibus  pcenaxin  1.  ii  qui.  j.  &  ibi  Roman. 
Codic.  de  poflulan.  cxpreflis  verbis ,  Siqui  Admcatorum  e^i- 

Jimntienijfm  fffnnnfi  Atqm^  i^Uc^d  cmfendta  frKtuUJfc^  fub 

nemi- 


Digitizeci 


i 

I7DICIARII  P;iOC£SSVS.  » 

w>mine  hm&rAriorum  ex  ipfis  negotiisyqua.  tuendd fi^fceferim ,  €m9lH' 
menta fiht  certa  p.trtis  cumgram  damno  IttigAtoris  ^  defr^dationc  . 

.  pofccntes  fncrint  tnucnti ;  placuityVt  omnes  qui  tn  huiuJmddifituitAte 
fermanfiriHtyab  hacpYofefiionepenitusarceantur  ;per  1.(1  contra.2o 
Cod.manda.l.iniuniptus. 55. vbi  Glof.Bart.  &:alii  communi 
calculo.if.de pad.l.nec  quicquam.p  §.circaaduocacos.(ieofF. 
procbnf.plures  ^dduci  t  GaiLlib.i.ol^reruat.  44.ab  inicio  >  Pra- 
zin  camerae  imperiaiis  adiungens.  Conclufioms  htiiiis  rado  ^ 
eft 9  quia  huiufmodi  padum  ^  Aduocatiim  &  Procuratorem 
advincendumper  cahimnuuninuicat»  TefteCynbinLi^jbi 
Alcxait.&Iafi)n.Cod.deprocuracon 

HincmaUdacuiufquamaduocatinotaCQt»  quicumac- 
cepif{ecbottem,abvnoliciganrium.6fabalteroyaccam,poft-  ; 
modum  coramiudicccxtitcrattaciturnus ;  cuiquibouemd^ 
deratjdixiCjBos  loqucrc,rcfponditipfc>non  pofmm,  qui^  vac- 
ca  non  permittit.Hocmodo  neutri  patrocinium  prxftitit.  Fer 
Cur  Dcmofthcnem  -f  cum  in  concione  Athenis  aliquid  pe-  j 
centibus  Mylefiorum  legatisaduerfatusefletjpecuniamabil- 
lisnequidaduerfuseospoftridie  diceretjaccepi/Te.  Eapro- 
-pcerieqacnci  die  prodiiile  in  iorum»  lana  copioia  collum  ac 

'  •ceruicem  innoluiflc.    Cumquc  rogarecur>  jcfpondiiTef  ie 
iMwagX^^P^fewpgcontraMyicfio&loquinon  poife.Qttftre  v- 
«omdpopuloexclamafle ,  nonmMyjt^rquodpacerecur^ieii 
^  ^f^^^^cfejiaticcciiongtttcttris^ 
>pcAiA^umrD«noftbenemconfefiimiiidquc  ipfiptoixrodi^ 
cuHi  fiii&^SunrqaklamGlientesquf  ploieiaduocatos  ailc^u^ 
famperagendum  conducunteiusgenerisyquifemper  manu3 
©culatas ,  crcdentes  quod  vidcnt,habent;  quorumquc  lanujc 
£fi  afFcrs,tumpatentjii  non  eil  quoddes,non  patent.  Nam  &  a- 
^Ud  Athcnienfcs  duo  illi  aduocati  lefe  ad  mefTcm  aurcam 
vTOUtuo  inuitabant.    Sicut  autem  pa£lum  de  quota  litis  non 
valec,  itaeuam  dequantitate  vcl  re  initum,reprobum  cft,ob 
^ademraaoaem^ccftc AccurfioinJi. fumpcus.  55.&ibi  Alc<» 

D  j  • 
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xaii.    Jcpaft.Kcprobamcadcm«itioiic-cft  padnm  hor^e^ 

4  tiamfi  Aduocatus  fit  conftitutus  in  rem  fuam,  -f*  eidcmque 
fintadiones  ccfrx,vtipfcccrtam  rctineatpartcm,acrcficluum 
clienti  reflituat.Sic  tradit  Caftrcnfis  inLpcr  diucrfiu.zx.iiu.£. 
pcr  iiLtcxt.Cod.ma  nda. 

<j  Limitatur  hxc  conckifio ,  vt  rationc  viAorix  padmn  vcl 
ftipuiatio valida  fit.  l.i.  §.  iitis.  ff.  de var.  &  extra.  cognit.&  m  d 
l.quifquis.§.pr3Cterca.Cod.dcpoftuiand.Gaii.  d.obfcruat  44. 
num.i.  Reftringitur  fccundo  fi  pa6him  de  quota  iitisfitiurc- 
iurando  i*  firmatum.  Inde  enim  adioncm  oriri  comprobat 
GuidoPap.quacfi^o.Ten:iorcftringitur,cum  finita2£  detcr- 

7  jninataliccfdequocalitis  celcbretur  padum;  quodquidcm 
jralidun^cfle  tradit  BarcoLinLi.$.fi  cui.5.  notab.ft.de  var.&cTn 
iraordin.cogJulgo(jn d. Lfi quis.  ^.Cod.  depoftuL  &ibiRo- 
•inan>Paftumautcmdeqnotaliasinitum  dicitur»  cum  liciga- 
tordedimidia  vdalia  ccrta  parte  aduocato  vel  procuratoii 
.dandapacifcitur.ita  RcbufiFus  inL.litis  nomen.j^.veilicittre 
.pa6bis.lEdeverb.&rcr.figni£ 

'  j  Conclufiofecunda^AduocatofakriumabinitioIitisf  roi- 
^    'uendumeiIe.Quac  quidemiuri  & vcritati  magis  cft  confcntar 

'nca  quaprobat  Spccula.  &  Ioan.Andr.tit.dc  falar.^  iequiDl& 

vcrfic.  fed  quando  foluetur.  Alexan.in  Ldicm  muP.^. 

lF.deotf*Aiie(r.Atcrebrioi?ecalculoi>odorumfi^  . 
^  f  litcfahria  Aduocatis  U  procutatoiibus  debentttr.  AcCttr£ 

^inLvenditor.i3.$.ficonfl8Linv«tboialarittm^XQmmu.  pra». 

dio.Myniing.centur.5.  obferua.7.  pluribusaliis  allegatis  pro- 
tfo  tat.    ConUietudinc  Auftriaci  forif  tvttbm  Wrfr  Clauful  m  ^ic 

Q^rfiallunde  ftrtcff  fo^gen^moi  Aduocaten  obnptomatom 

fc^ric^cnrSaiarium  ot>cr^ff<it<irtf|yitf <tf/Wi»»cr  f^t^iM^ 
M.aric0iipcrtaifMi.  . 


itrtoiciARii  Pk&cissvs.  jr 

At hic  nofTe  oportet totius  anni  f  falariutn dcbcri  r  fi- " 
*  Aduocatus  vel  procurator  initio  vel  medio  anni  moriatur: 
Autalias  viuo fe,percumnon  committatur , quo minus  ope- 
ras  fiias  prarflet.  Gail.lib.i.obfcr.^^.quiinteraliaplura  allegat 
^.r.§.Diuus  Scuerus.fF.dc var.&extraor.cognit.  his  verbis:D/«/^  ' 
Seuerusahh^eMMAditocmmmmeOifrfilmmit  merceiUm  repeti: 
Qu^ferip&mnonftcteria^  quo  fmnmcm^tm  Mpret,    Hic  cexcuf 
Yominoaoccditadttocacis  tc  procuracoribvs.Cofifuciuiluie 
noflrDnimiadidonimreceptumeftyt  (i  cottuemumlit  cum 
Adnocato<kceixofidarioquocanisdtnbiieiKloi  6eprindp»- 
lisnon  reuocet  praeTcripto  cempore  mandatomaiitobliga^ 
donis  literas  1,  k  aduocato  dacas  s  quamois^idlas  ia  csaJkmk 
-  commiflaoperaspraeftiterit :  vt  puca  quiarfiti  ead^^qiiid  agc- 
renon  fuerit  nccc^Tc  ;  falarium  nihilominus  obiigatimiattC 
promiiTum  ci  pr^ftandum  effe.  ^onn brr  ^rinripal  mm6^  tt^ 
wfdirirtnf  n  k  f?aflung$  ^nr  ffeiu  Jxr  grmnnbcfe  Dormnrn  fr 
rni  itit  fritihn  Aduocaten      q^mAUtvck^iv  nit  ort)nirfid>auffiJ 
Wnbri/  o^(ft*in(angfrjrif>n  (5ac^rn|^ir$ju^DifnmiooiM 
ni$gtmgfn>cfrn/@oar  imf  ni^t^U^owtiiiiif^ 
|M|A  fcto^tforian^ 

Quxftio  hinc  oritur»  vtrum  aduocatus  iuftamfeucns 
'caii^m  y  adueriarium  f  poffit  decipere  nec  ne  ?  yidecur non  ^5 
pofte.    Dleceptio  namque  &  cauilLucio  iure  rcprobatiitf>jfjlfar 
tcxtum  in  c. venerabiHs,  2  o. vbi  loan.  Andr.  cxtr.de  iudic.  Wi- 

mo  nimia  rubtilitas  &:  cauillatio  t es  fubuertere  folent.  Abbafis 
'   in  e.diledli.d.extr.dc  iudicDcciusinliiquis  hercdcm-7.nu.  4. 
Cod.deinfti(ut.&fubftitu;.  -    ^         •  <.  | 

Verum"  cauilTatio  &  deceptio  ad  obtinendam  vifto- 
riam  in  iufta  cauiaiure  permiflaeft;  vtmalitiam  aduerfani  .' 
Aduocatus  vel  pars  conuincat  per  lege  in  flmdo  trigefima  o-  | 

-^aaa.Jdigeil.dcrei  vcodic  c.feae$,dccimoquinco.cM.  dcfciic. 


.1 
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Viideieftedidciir»  Mqucmrukiiiabiiistrefiibixt^ 
nocacur  pcrg|of.m  c.  capientes.  i6»  inprincipan  vecb.iiulic;- 
iiandttiiLdeeleftialib.^.peri»3ctammL:  14- 

tio.fF.cielega.2.quemtexcumadprxfentem  articulum  noftrfi 
allegac  AngeLinl.penuLfF.devfur.&gloffacanomcain.c.  do^ 
minus  nofter.  i.  i  nG  lofT.  i .  in  fin.  i^.quxC  2.  Hippolyc.de  MarfiL 
finguLi77.malitiishominum,cradit,quod  Acluocacus  iuftara 
fouens  caufam»  eriam  cidn  malicia  aduerfarium  conuincerc 
queac;  videndus  efladhocAndr.  Barba.ind.c.fedcs,inprin- 
cip.Itemin  prooem.ClemenLcoL3.Iafon  in  L  cu  proponas.itf. 
C0L2..  Cod.depa^ :  TiKmtielinpraefat.trada.rctradjmnv 
70.Myniiiigerus  ccnt.3.ob(er.  6, 

Conduiioteciia.  Aduocatumnonmultasf  fuadente 
winica>e>fufcipcrecautas  oportete»  <iuibus  finguiis  patrod- 
ntomfisrnsneqtteac  yaciisnamqtteoccupatumttudus  aniinii 
diftrahi»  vcnon&dleomnibus  qucac  lads£icerc,ytoporteL 
Crebrius^ddityVtdummohisprodcileintendicAduocatus, 
multos  non  (mc  exiftimacioms  iax  difpcndio  dccipiat^  ac  mi- 
iercbsdat. 

Conclufio  quarca,  Aduocacos  fi  caufaminiquam  ipfis  ob- 
latam  perfpexerinc,f  confcftim  eam  oporcere  re(puere,clien- 
tem  dc  ea  cercioremreddcre ,  vtque  cam  deferat ,  ^hortari. 
Vcrum  non  ^auci  rep  eriuntur,qui  com  cauits  ipfisx>blatx  iuU 
.ftaBabinirioimcviiaB ,  poftveroeasiniuHasplaneanimaduef- 
'Cant,nihilominus  camcn  adeofint  pcrfiri^  fironris ,  vt  fuper* 
^obftinationedetcnrijautauaririaslaqucoaliigatiyfidfim 
l^rovericaceobduratoanimodefendere  >  duAoreni- 
minimfiitanaqui  oculos  mencemquc 
ipfo^ttnxperftriiigic,  aonve-* 
rcancut; 
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ADDITIO  TERTIA,  DE  NE^ 

'      V   GIIGENTU  PfiQCFMutrQXF» 

•  4 

A  f  O  S.  X  t  JL  L,  ' 

• .  l 

i   ytnm  dtmvmAdmJisfugligentkm  ^ocnratork  in  inteffu^ 

rejiitmfojpt.  * 

X  2fegUgentiaProatratorisdominofrAiudi€4t, 

5    Domintis  nonrejiituendus. 

4^  ProcurAtornegUgensonmisesUulfdobnoxitu* 

T  §^uidJiprocuratorJokendononJit. 

4i.  S^confictudoAufirmifork 

^^Otiabsreme  fa^^urum  :M:bitror>.hbcIoco  aiUMlun  ciuii 
''^j^Atukca  G»t.Mb«K  obii^niaC45.^  pro&fTo  kuiic  ajrticii« 
Ijmtjratjftaot^  negliecnciapropoiierequac- 
ItiQnisloco  ,  vtrum  dominus  aduei^us  negligendam-fpro-' 
curatoris>mc(c^fr  rfin(m  i^ticnefn  frm  fa^Drrgr&m  wnbwrrar* 

lofct /  clicns  fca  principalis  dbminus  in  intcgrum  reflituii 
poffitjnec  ne  ?  Et  ccrrum  ac  rcgularc  cft,negligentiam  procu- 
ratorisf  prxiudiciumdomino  afFerrcpertextumdiftingucn-  ^ 
tem  tamen  in  l.fi  procuratol-  x .  Cod.  de  procurat.  Bartol.in 
Lynica.§.(i  procurator.nu.  i.  ft.  fi  quis ius  dicen.non  obtemp, 
Pluraadducit  Andre.  GaiL  6iMlMlia|i rinrr  \i^Xi  ^PoXKhc^ 

vnaefc^icrhdfcttotcrou^nad^igfti^  dir6a4«iiMifiHiitmtM/ 
^({|^mc|c((flbicfi^ufb;u  tumcffciu   Necreftitutioni  ciaciirlo-  " 

cus  j  f  cum  Dominus  ordinarium  rcmcdium  aducrfiisnegli-  ^ 
gcntcm  procuratorcm  liabcat ,  adioncm  nimirum  mandati 
ad  damna intcrefTc  perl.  fi  rcmuncrandi.  6,  §.i.&:l.fipro- 
(uraicoiemdcdcro :  ^%Sx  tucorcs.fF. manda.  Q^a: mandaci a- 

E 


}4  AVCTVARITM 

dtio  afficit  procuratorcm  non  folum  ratione  doli,  fcd  ctiam  Ic- 

'4  ui(fimae  culpaE.Is  namque  omnis  culpae  &  latx,^  &:  lcuis ,  bc  le- 
uiffimaf  obnoxius  eft,  Gail  citato  loco  cum  allegatis.  Rede  di- 
^umeftprocuratoremnegligentema£kione  mandati  conue- 
nienduin.Sedquidiitali$  procurator  foluendo  noaiicj  &fic 

5  ficinanisf  adioiquam  exciudic  debicorjs  in<^ia.  .£quitas 
finetumruadec»  ^refticucio  concedacur  dominoper  Gloi^ 
fimnotacudignam>incx.in  v^b.ncgligencia»  dcin  verb.  refti- 
cuimus.cxcrade  ininceg.refticuc.fidgukris  cexcus  in  legeitar- 
quefiiUa  12.  illic»  JifuUofikieiub  mmfif^M  pm$mmm  M&h  redii. 
^(^qmnmhJKiMuodferdat^iusferkn^  AccecBtleX' 
finalis.  §.  plane  per  quem  erit.L&cIcganter.7.§.  penuL 
ff.de  doLmaLPanon-nit.     Fclin.inc.  i.num-^.extr.vtlit.non 

'6  contcft:.Confuctudinc  noflra^freftitutio  indiftinde  domino 
contranegligentiaProcuratoris  qui  caufam  perperamagedo, 
aut  negligendo  perdidit  non  datur.  In  MarchionatuMorauise, 

-  ^ibride  obieruatur  admodum,vcqui  vel  ad  momentum  hora;m ' 
dBdonon  ficprxfto  >  cumvocacur,  fiueprincipatis  pars  fic>; 
fiiicprocuracor  »  cau£keciamingemisyalori$qinem:>  ca*-^ 

AvoSTlLSiB» 

9 

X  rprmmfmmmmmfellifojftt fermMem^vaimimmmjam^^ 
frkmmmjmkiedefetuUtnecne?  -  ^ 

X    Jhrmmmm  fpteraUs  emnium  tiegetimmi  dmmm  defettde-- 
.  nx&imcmififriticifgli^  fi^immeUemmtkimJ^em' 

tur.  > 

i  €mhtfi$fecMmdddeprKmmmtdcm^cimfmvdlaes, 
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modonanxogm  defemleredammnm. 

4  Procurator  A^oris  tacitnm  haherevidetmmandatumf  vt  m  coi^ 

farecomentionis  A^oremdefendAt. 

5  Praxisinfonfiittt€9tdajp(mcatQrxAjQodL 

6  TertitLc^kJh.  ' 

%  §iimgU€9mhfta. 
5  Sextacmh^. 

lo  Septimainlcb^.  -  ' 

XI  £eJlri^ufhniusconclu/iomt. 
jix  O&amtcmKb^ 

§improcuratoremMdeertmntantttmitidicjcctffiuiiUaR 

tureumabalusiUithitffrohiimilJe. 
«4  2^maconclufto. 

1f  ijiffellatioeH^cksiefenfiHMi.' 
i€  Cmckfiadicma. 

vj  Bonamjidemagnojcereniimfrdhiietitti* 

1%  Concliftovndecima.  j 
ip  Resiudicatafroveritatehabetur.  \ 
i.oDuodecimaconclufio. 

XI  Dctimatcrtiacomlufio, 

Clrca  ea  quas  rupta  iii*pritna  adSicione  ih  is&do  "etsd^ 
clu(a(unc  ,  Aduocatum  compelli  per  iudicem  po(&> 

vt  patrocinium  alicuius  (u(cipiac  ,  in  dubium  vocaturj  v- 
trum  procurator  pcr  iudicem  compclli  f  qucat  ,  vt  do- 1 
minum  cuius  eft  procurator  ,  iudicio  dcfcndat,  necne^ 
Dubiumhoc  fequcntibus  conclufionibusenodatur. 

Prima  conclufio,  ii  procurator  ad  cunda-f  ncgotia  ^ 
.generaliter  fucric  coaftitutus  >  euminuicum»vcdominum 
jn  iudido  defcndac  ,  tam  in  appellacionis  quam  piinci* 

-    .  E  '  * 
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pali  caufa,a.iuciice  cogi  >  sdittiicgl  g^tj^nGtninecoiidefii* 
Hari  pofTe.  argun:Lc.  ea  quaeft.  f .  eKer.de  offic. .  *  Archidiac.  c 

i.cxtra.dcofnc.cuilociiiotat  Hofticndsin  c.  non  iniuftc.  14. 
cxtr.de  procura.Spcculat.tit.dcpcocurato.  §.  i.vcrl.lcdponc 
quod  procurator  &  ibi  loan.  Andr.in  atidition;. 

Sccundaconclufio,{ifueritconftirutusprocurator  adccr- 

3  tas  -j*  litcs  vel  cauliis,  fiqucin  pnncipali  caula  fatiSLlatio  dc  de- 
fendendo  nondum  iitpr^icas.  procut^atorenuaoLAudoci^ 
quamRei  ad  aducriadipctitioncmdcfencIeredominMin  ac  iu;. 
diciumiiifcipere  noneile  cogendum.  Haec.fibnatnrGDndtt'- 
fio  textuin  Lfilius£unilias»8.^inuitus  &1.  non  cogendum.  45. 
in  princ.ff.deprocurat.AcceditLinuitus.i7.&qu«ihi  notsm- 
4AJr.Cod:tood*  tit-  Atquamuis  UcprocaiatDrnon  £iti$dedo>- 
rit:  tamefi  domino  ilio  adbione mandati  oiiftiingitur ,  H  eun-  ^ 
dem  ludicio  nondcfcnderit.l.(iprocuratorcm.8.§.i.ff.manda, 
§.mandatum.tit.inftit.mandati :  ^ic-iLMAndatum  fufceftum  con- 
fimmandum  eHyaut  quam  primum  renunctandum ,  antequam  manda- 
/^f^/ir/^^/^r/^ANecenimcaufsErenunciare  porcft.    lulius  Pau- 
lus  libro  primo  fententiaE.titulo  decimoquinto.  Vidc  ad  hoC 
t^cuEarcmobimiationcapudD4pi»ioum;Andrcam.Gai^ 
Iibroptimoyobfeniatione  quadragefTmaiextar^  quomodopro* 
cucator  mandato  renuciarepoint.  lurereceptii  eft'  >  ^  prdcu-^ 

4  tator  Adoris  f  taciamLYidiMtuthabcrcrmandatum>  vt  A£h>* 
rcmipfiimdcfendatincaufi  reconucntionis^arg.  l.Mdremwt&^  ^  - 
tiitmfiit§tJkmfK0airgtmcdai»rMd'e  (etiamfidea- 
<getidoad«xhioendummandato  nihil  filc  exprcfTum)  re£feaqet. 
-lege quinqaagcfima fexta,item  lcge ,  ad  lcgatum  fexagefima 
^unda,Digeftis  3  eodcm  titulo  de  procuratoribus.  Ybi  ifcui 

.  datum  cH  mandatum  ad  petendnm  legAtum  ,   interdidto  de  ta- 
hulU  exhihendis  aduerfis  h.^redem  rg^e  vtUtir  :  &  frocurtt^ 
c  'tin-iaexceftioyquafinon&hocejfeteimgnddtnm  ,  mttohftat.  Ac- 

<««dAc4e&^  nuuus.43.$.pQeiia,Digeftis  cod^Cit^io  jjLUi^TM» 
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9^iblfiaUmUiMtmi^§i^ithdti^^d€mge^  Idiempro- 
bat  l.adionem.^.Coclic.eo(i.cic.&l.icniuin.|5.'$;ait  Prxtor.  fE 

cod.tiLcummultisaliislegib.  allcgatis  aSpeculatore  &  loan. 
Andr.ibiin  addit.in^.i.numcr. 29.  tit.de procuratorc.  Vndc 
procurator  (ic  ad  agendum  conftitui  debet,  vt  eriam  poffit  dc- 
tcnderc  &  refpondcrc  aducrfario  ^  fi  is  eum  reconueniat :  alias 
^    9iQd6  ci  djeneganda>  &:  1  n  cxpcnfas  aducrfario  tanquam  co  n  tu- 
max cft condemiiaiidus.ccoiifbcucis.zz.vbigioflrcxtr.de  pro-  . 
curat.Sediglofla<^o<^^c^l'^<^*^ccedens.io.inver|>o>  cerpon* 
ilendmnjqaamfi;qiitau:&Ioe9w  AndfesiliQCppaulo^nceadi-  . 
dudo»  foeftfo»tcaditpraeiif»f  vrA£tof  ipftiBconlb^  { 
4d  Procutacorecxponat  iactsifad6nem>q\ia  ipiepro  procurar- 
tore  fiio  fideinbeac  iudicatmn  ibtui  (bbKreFumioacum  hypo- 
tbeca.  iuxta§.  Si  vero.tit .  Inftit.de  fatifdat.  Item  quod  iudicio 
fcntentisE  ferendx  temporc  affururiis  lit ,  alias  ,Qauiia^u^E  in 
condemnationemvcniunt,fitpr2Efliturus.    *  ' 

Tertiaconcluflojii  Procurator  conftitutus  ad  certaslitcs 
principalem  caufam  concernentes,  f  {atrfdationcmde  dcfen-  s 
4en4opcflsfUccriCi  A^oris  autcm  Procurator  ntiUamcauiai{i 
^fj^tec&t  'mSt2m  curnon  veiic  AdciccdcfcndcrcpiaBctib  .eum 
adibrcipieiiduiudicium  in  reconuenripnis  caufa  compdlen*. 
Ameflc.ItaprOarfarlfedaclMe;5y.^J^^ 
sawrkgiffimlm  mibtmifimdkmmsccifiid.  £esKL  citsal*  Accur- 
)ftisinL6ml^um.57.£eod«       -  .  6  - 

Quarta conclufio >  fi boc  cafu  procurator  iuftam adducat 
caufam,*f  curnondefendat;  adioautcm  tcmporeperitura  ti-  7 
meatur:cumtumiudiciumfufciperevfq;ad  litis  conteftatio- 
-ncmcompelkndumcirc.iuxcalJ[nutus43.j.vk.cunil.icqu.£  • 
xod. 

Quinta  concIufio>  fliampcxdiido  cafii  ai^o  non  fuerlr 
t2porc  t  pericuratproairatoremcumiuftamairercntem  cau-  8 
SSm^vt  fuifcipiat  iudicium»aappdletiiItun.iiOPcflis:fcd  fat  cCr 
i^itipttltu^oiaciidaiidius  commiyrwnrob  re&inQii  dcfeo" 
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iaiTbfidoinifiusfHoeo&tisctedk.  QuocifiipftiiieciiKis4eck^ 

vric:  ftipulacionem  non  comnucCLCb9&C.Hagcfiraucuc  iis  juf 
luntuipraprolata.  , 

f9  .Scmxronciufios^fiipiemec  procuracor  Rei  f  fiidscledetif 
de  (iefisndendo;  eum  non  cogencium  prxd&  de&ndere  >  niu 

fic  res  cempore  pericura.  1.  non  cpgcncuun.  45.  inprin»  &  L  ied 
^tiam.iz.n.cocl.tit. 

Scptimaeonclufio>  fidomtnustpie  pro^procur^oce  £»8- 

xo-dedecit»  coprs^nte  f  noAcohtracucente:  procuratorem 
tum  vt  dcfisKlat»  prwiie  cogendimi  eflc  t  aib^ 
exeufiurepoffic  VnclfffiDoaiiiras  prbipfbabfimte  &  igno- 
rante  fadfiieC':  cc>gendus -ncm  cft  procunttor  rei  dcfenfio- 
nem  fubirc  :  fcd  ftipulatio  committitur  nomine  cius  quod 
intcrcft,  aduerfus  dominum.  Hxc  firmatur  1.  filiusfamilias. 
8.§.fin.^clci^.liclcfiindus.  ij.  fficod.  Lfiprocuratorem.S.^.fii- 

'  gnoranrcs.f)igcft:is,manda.  Sic  intelligatur quodtradic  Inno- 
€cnc.ind.c.conftitutis.in  glofffin.  extra  de  procura.  Ecloan. 
Andr.inc.accedens.  lo.cxcraeocL&^fr  primaincisc]ui»j» 

•^{'Cod.libro-tf.  HxcaiImiaiefttiogicur«'fiickmtinuscauic^pr^ 
procumorcabibkitey  p^Aca  rtro  ciEprefle  Yel  tacite  catum' 
-Babenie.  Tumcnintprocuntorcamreiquamadoriscxigitur 

^  praccnfisdefimdcre.  yccctditurinclamencinai«eodcmtiaEL 
Q93rlc^fmffhtfKd^  tfrnn  gemUeMiff  aufffdn  ^rrfoti  ^rftdf/ 
i^f  iwgf^m^c^rotffTation  art^otnmcn  /  in  mlif^m  tnrff 

'  5rr  ^iwctpal  fftr  j^nc  caiucrt ,  tontiD  fic^  t>rrpfltc^rf  xibct  <nUt$ 
ipae  wfolc^rm  artoolcrtncfftrgnffrti  /Dmflfo((grn  fnncn  ^nn^ 
<ipafm/t)onbntifrDm^rn?alfe&nrffrmpfangfn  /  ak  frtn  Procu- 
rator,gmf^tltc^MitHffnbifrrn  tmnO«»tt^|titimtmrt(rf^i0.  ^ 
JuBcquoadcaii^unprincupaiem.  ^ 

Ojftaua  conciufio  >  PjDocttmtorem  ad  certas  liccs  vd 
cauias  in  caufii  ptinc^dt ,  TOdcappclladonis  canfit  pciK 

ttcnitft 
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iiettii?  n  ceraiibj^  tantum  f  auCddtQsjnm^  -  dttfie. 
articdbmproicqiianic  »^  veluii  nisincltactenteiitkin»  conis 
-ftiiiitiiiir  s  nson  efle  cogendiamj!  aflpelktionem  a  fcn" 
tencialacaincerponat,  aut  prorequatur.  Etenim  cumdo- 
mitius  eundcm  ad  cercum  duncaxac  judicij  adum  excrcen- 
dum-.  -f  confticucric  ,  ab  alijs  adibus  eum  prohibuifTe  vi- 
dccur.  argumenco  lcgis  cum  prxcor.  duodecima  in  princip. 
DigcHis  3  de  iudic.  lege  maricus.  vigeiimaprima  illic.  Jd fi- 
hm  exeqm  debet  >  qtt$d  frocwrAtio  emjfit  ftMfcnfferit*  Di^eflis, 
coclem.&  argumento  cap.  nonn&'qiiihco.e9tQa  dcjprasmmpc. 
cnmillic  allc^ads.  ArGhidia^iac«noiLibldi£..vtgc^^^ 
sno  in  gloi£x.q«a^. 

•V  "i^Nona  conclitfiQ^Pvoctir^ltof em  a^^^  vel 
&n^citer£r  indeftnice  *{-  ad  caiiia^  conftittttiinu  >  3iifK 
W  !Xrc^fa(§m  eto  Sb^tefa^mng/fi  defendat  dp- 
minum  appellarido  >  cum  appellacio^ecies  *)*  fic  defen-^J 
fionis ,  re<^e  appellare  videri.  cap.  cum  intcr.  quinto.  cxcra 
de  exceptio.  nquc  fcncencia  aduerfus  domuium  vcl  ipfum- 
mec  procuracorcm  laca  iniufta  fic  :  eum  appellare  oporce- 
i;e  :  nifl  iufta  cum  alioquin  excufcc  ab  appcllando  caufa; 
C^ilkfinpcUieftaidiiCiiiavaieia^  cap.  cum  in  cua.  iexco.ex- 
tt9  q^nuitlifno.  acCiif.  poflC  Tcl-f  ^percacis  cauik*  lege  (i 
jp^gsnratorein?  o^ua;$.  igiiorantes.  Digeftis  >  tnanda. 
w<it:  JSB^  tmm»  fi  pmf&Un  ek  mn  fermifit :  .<  fcili^et  pro»  , 
^noofre )  excufiita  efi  eirmtii m^fis  i  lege  ptima.  a^d  finem.  Di^ 
ge^  i  de  'appetlat.  G]o£  Panor.  loonncs  Andrcas  &  Hen- 
licus  9oicfa5  iH  cap.  non  ininfte  decimoquarto.  extra  de* 
procuta.  nocacur  icem  incap.  cordi  primo.de appellac.  libro 
icxtp  in  princ.Metus  iccm  cxcufat.  I.  hfL  C.  de  his  quipcr  mec 
Iud.nonappell.c.fin.extradcappcL  . 

Conclufio  decima  ,  (  mancndo  in  ccrminis  iam  didae 
conclu(ionis> )  fi  fencenciam  aduerfus  dominum  lacam  con- 
ftccdiciuftam:  f  PxocuMcaceffiwnappeUiiicnoncileob-i^ 
J&ai  itri- 
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ftoiQaiiii>Hanc£matIacob.dcRauenn:»ind.Unuims.Codic/ ' 

17  depfocur.Bonamenimfident^fagnorcere  noiipcoliibcttur :  L 
•  fififett(lbi:x^.$.qu^dainJ:C^nnis  484iiim.prioc.ffiinanda. 

-   Lquocics  ^.g.SiCTi^c>»ft'<»BPy^ 
^^/^^.ft&adnimiCtuffoi:; 

Concliifio  vndecima ,  Si  dubiiim  fit,  fentehtia  contra  do^ 

18  minum  lata  ,  iufta  f  an  iniufta  cxiftat :  cam  iultam  in  dubio 
prasfumendamcHc ,  vt  obidprocuratorabeadcmappellarc 
neccfle non  habcat :  nifi  dominus  eam iniuftam  cfle probarit. 
Lvnic.circaprincip.ft.dc  ojffic.prarfec.Prxtor.i. tpr^ 
ven$4$ihdbMr.  io6^^lL  non  videncui.  117.  $.  qui  luftli.  ft*.  do . 
reg.iur.ciuiL  c.inp]:ae(buaatf.pEC^renanciat.iiUc,iMM4^^^ 
dkutUs  mthoritas ,  mifmiferfrMiifpWii^mfUUbmfdimt 
ffimAlumdUfftit^9fm»        c.  ucutrtf.c>com  lttcer.if> 
ij.cxt^ac.faiici^jatgeOT^ 
r€iiniiis^5.infin.£d0eiiiftiaii:^^^ 
^fSrfaarti^m  }n?ctff(r(  /vbUt  §t§tbm  QMfci^r^  ud^tobnw 
rrc^  r<9/n>i(m  gmdkt^  Procuratom  ^ouon  ^  af^prHvrrm  ntt  voiM 
«drrtt/  f c>  §rf  rr  Dodj  fic^rr  dwD  gnDarfamrr/  mn  rr  frinrr 
dj^at^^arij^anfiiltf^idri/Daarr^auotifrl^ft  a^tiim/  ^umfaUff 
tarbrpjmicrrff^rit^frinMrmrtnrr.  luxtaformamc.  noniniuftc 

X4.iili$  verbis,^;^^  filtem  dnmtta  contefian  vt  sd  dpfeHdtiou^ 
im^emmcMimUrt^  Iket  sffedaUitem  frrfeqm  nmunemmf^ 
mtmeMjMii^o^svfs^*  deappdiaiidpb  St^akw^dfy^igfAik 
ktioncmpriSfeqiicndo.  ^i^i.  \    .  ^tjs^^i^ 

DuodedniaconcluiiD»  ( dam  quarrinir)  fitne jplvicitfftdiK 
d)ftri£bisde(enderedi0niinttm  >  caiifiuniiiceipefiwappidU^ 
tionispro(equendo,aAfion9  >  haec&iProcuntoremnon  ei^ 

jo  cogendumt  defendir^ilominumincauiaappellationis,  pro- 
fcqiicndo  ipfam  caufam,afent6tiadefinitiua;ea  rationcQuia 
latafcntcacia  dcfinitiua,  prima  inftantia  iudicii  eft  finita,ad 
quem  fefc  obligauit  procurator.  At  vero  in  caufa  appellationis 

•  abimcrlocutoua^Yi^grauaiaine»  appeii^U^  proicqui 
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t  cfl  obftridus ;  co  quod  man^tum  ctiam  ad  ciurmodi  qux^ 
ftiuncs  inc  dcntcs  (clc  cxtcndcrc  vidcatur.  Sic  proccdat 
d  d.l.ad  rcm.di6V.  Icx,  ad  legatum.  Digcftis  ,  dc  procurat. 
C.prudentiam.ii.m  lin.cxtra.  de  ofiic.  deleg.  capit.|)enuL 
ptt)ttcfincrn.  ctttadein  tnlicgr.re/HtHa*icdodtinamv€rAffl|  - 
quidcm  cffc  allcrittit  Innoc^t.  Hoftien.  leann^s  Afidreas 
indid:.  cap.  nbfiitiitifle.  Sp<;ettli.ite«(iilitiMiL4eappetta^ 
&ijbi^int>tihc!p.e6lcii^  cumappclUHlMij^cWiAft 

poft^ 

Qut)d  fi  VCM  cmkikinppi&dmi  m 

U)C6rembt6  djfcjuirthda,  fcilicet  cxtra  prouituciam ,  ^t  in 
cuna  Romatia;  diuctliim  forcaflerunt.vtdid.  cap.nonffliuft^ 
^irg.d.l. Sed !&r iisc.  3  non  folum. verfic.  csEtcrum.  Digcft.  de 
procura.l.filongius.i8.argumcntilocodciudicc  loquente»  ift 
priAc.  Digeft.  dc  iudi<?.  lcg.  quod  niii  vigcfima dc  libcrto  lo- 

Urrarm  fiebf ,  ( ^ciivit  i^atronu^  )  nm  effeimimffifitfmmeeftti^ 

yclcura.8cc*  ^  * 

...  *«      «  • 

Decimaterti^conclufiode  procuratofcllz:  aliis  gcftoribus 
ioquensfit,P^cur?it0rfW,  A.dminiftra!torcm , '&  quemlibet 
ncgotiorum  gcftorem  f  obftridum  cflc,vt  libros  habcat  fide- 
d^ps^  quolibctquctquc  anno  rcquiiicus,  admiaiftrationi^ 
fua;  rationcs  reddat :  alioquin  aducrliis  eos  iusiurandum  in 
liieti>^ferri  poflc.lcgc  pnma.  officio.  Digeft.dctutel.&  r^- 
tion.  diftcah.  &ibiB^.  i<^,4arcqwndati^-.  n-  in  fin.Codic. 
mandAncotL  Piagi.de  tutorc.qu3ci.  i^.^niUi^XOJ^.  qj^^^ 
/inal.  nutncro  35.  TobiNon.  conf  j.  numcro  vndccii^o.  ^  ■ 
/cq,  Nf lia?a.CQn£  t^rtio>nunacro  dccimotcrtib  &  feq.  lateBer 
Voi.  cotiiSL  I  y  2.yolunl5.  C&Sfcct  conlU.ii8.nuiner6  R^;  ;K  1%^ 
Ang/dc  Gam%lio.  corifil  43  ^-  iiuiAcro  &>i  ^'^'^W 
folMil.5i^.  voliiin. L  CjjiiKin^iUJjet^ 
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exigcre»&adcofig^umceiwtt<V€iKlece  iufflopteeio»  adTti^ 
Hwemdomi&i :  2m  id  quod  iatereft  domini  pcaBftateco^' 

tur.Barcol.inlegeprimain  fin.  Codic  de  coRdhr .  in  publico 
horreo.lib.io.Roman.con(ll.i88.numero  quarca,confil.  42^. 
col.i.Deci.  confil.  274.  numcro  6.  Iodoc.inrratla.dcrucore. 
cap.io.numero^S.  Etquodhuiufmodi  procuracores  ac  ge- 
ftorcs  obligaci  ad  raciones  reddendas,dcbcanc  coniiccre  Co- 
diccs  rationum ;  alioquin  relarcirc  dc  lUo&loluerecompelr 
]ancur>re^iiditNacta  confii.^di.numccojix.  volum.  x.  Bald. 
confil.  152.  rolum.3.  Afflidus  decif.  4^  numero  3^.54.  Niii 
cxifter^cminor ,  quiduntaxatdeeo  obdringicuryin  quo  io- 
cupledoreft  fadtts.  RebuflSos  in  dqd*  de  remcuc.  Mcnoclu 
de  axbicr«  iud.  quaeftu  libro  icGundojCCBCuc;  tercia»  -cafii 

tAT>DITIONES  ftd  D  C^PFT  ; 
9AT>D1T10NIS 

I  •  •  •  •     •  .-  . 

PRlMiE  APOSTILLiE. 

I  CiuaeUaRtt^lffirmuUnemlki^ 

%    FnmarvtfrotefleturyfeiniS^  vt  Imlicim  $m  ewnfmttM^  m- 

frejfA  claufuldyfi &iitqmmtitm9lfirittgtm* 
)  CMeUfeeimdtu 
4  Tmucmteltu 

JN  I  T  I  o  huius  fexci  capicis  pro  fundamenco  ftabilicum 
*cft,iuris  requircrc  ordinem,  vc  Aaor  inprimis  inftrudus, 
ludicis  cumpc^aw;^  iudiaum  jiccc<U5  ;  lUusque  io  iu- 
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flido  compctcnti  ttfpondeat  Sedcautelas  (cqucntcs  f  ob-  r 
fcruaic  dcDCt  Rcus  conucntus  >  vt  iudicium  incompctcns 
cum  non  aflringat.  Prima  cautcla  cft ,     conucntus  Rcuf 
coram  ludicc  incompetentc  priufquam  rcfpondcatjprotcftc- 
tur  f  fc  pcr  adlum  qucm  coram  illo  ludicc  cxcrcuic ,  vcl  adhuc  * 
cxcrccre poflit ,  non  in  illum  confcntirc  vtiudicem ,  hacc^ue  • 
claufula  cxpreflimvutur>  NiJlqiiantumi$ireohJhmffim  Nilie- 
nimexprcneritinprQcdbitioachancciaufuIam  >  pro  contti- 
fliace  habetur»  fic  vt  conaimax  punih  debct,  ciufqoeprDCcfla- 
tioineptaiudicatur.  SictradicIoan.abIiBoL  in  c.  Ciunana. « 
5o.poiftniedi.extnideek^.  Ang.inl^.  nonvidec11r.j5.ff.de 
•iiidic.  refi»c  &  ieqtticur  Felitt.inriibr.  esora  de  fer.  compec 
aiim.i»Seciindacaucela>  filudexadeacorcoi^petens»  modus 
•autemprocedendiapudenm  tam  (itincompetens  &  inotdi- 
natus,  vt  iudicium  cxcrccri  non  poflit;protellationcm  dc  nul- 
litatcf  proccflus  quandocumquc  ctiam  poft  fcntcnaam  la-i 
tam  ritc  intcrponi .  Hanc  cautioncm  tradit  Bald.  poft  lacob. 
Butrigar.in  l.licet.14.  vcrfic.  iuxta  hoc  qu.Trit.  Codic  dcpro- 
cut.iuxta  c.forus.io.cxtradcvcrbor.  fignif.pluraFchnuscita-  . 
coioco.  Tcrtia  caujcda»  vt  )Bxceptio  in  compctencix  fempec 
'f*  a  teoopponi  queat :  etiamfi  nuUitas  prxtendinon  pomt.-4 
Hanctraditgloflafinal.in  clcmen.x.de  fcqucftr.pofl^cfl'.  &  fru- 
^.quodillicPecnisde  Ancha.f2epe  fe  aBaldo  audiuifle  afle* 
i{tc»&aiiceisltcensictibendttmeife:qtiod&Felinus  dJbcoio- 
feB^cuitamcn  raurctar  tm  rcftriftioncsapponit. 

SECVNDA  f^T>T>ITIO  AD 

DICTf  CAFITIS  SEXTI  NrMBRVM 

fm^mmJedomidti^. 

Apostili.-*» 

1    ytqulsaaimratdemiciliHmyduofunt  neceffariM* 


X  JH^olmfml^ifptMdtmiciiimmhiU^ 
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4  ni^  mitMf^  dmkiU  efeimi  pm  ^ 

*7    ^  v^/f/^^  locorutH  ciuu ft  troMtfaftJus  tdm»  crigftfis  nstitr^r 
Us  dofttialUretinet. 

5  T>e  renhiuuitione  domicilii  flura  remifiue. 

ADhoc  vc  quis  alicubi  habeac  domicilium,yc  &  indc  cca- 
ieacur  e(Ie  fubdicus  j  duo»  \  iunc  neceiTaria  i  PaiQO 
quts  anifliiimhabitandi  co  iooi>  vc  fubdicus  habeac;  6m  qp^ 
lutkitttio  fion  fitificit.  leg.prima:  ieg.  fecunda.  t  omM.  7.  "Kfat 
Jkfij^  teDo(ag.Codic.dcincolis.Skio>  VtiMwinign  habrt» 
-ioreofliiiiMfiti  vtiaUrconftinMMifaa^^  Ottsi. 
icm£  85.  «gdi%encer»iMBw:  ir.  pcr  «faftdittiif  BtttpU  ibL 
•  pkcet.5.IdomieiIiuttLXo.DigelkadiBttiiicqMt  Sccundb,  vt 
ip(b  &£lo  eciam  domicilium  illic  con^cuac.  d.  1.  domicilium 
io.vbi  Accurf]  Bartol.  6c  Dodo.  1.  eius  qui.  27.  $.  Cclfus. ff.  ad 
lnunicipal.6c  in  co  prsecipuam  fortunanim  fuarum fubflan- 
tiamcoIlocet.d.i.ciucs.7.vbi Dodo.Cod.de mcol.  iib.io.  Etfi 
•*X  vcro  quis  duobus  locis  domicilium  haberc  quamuis  diffical- 
tarpo(rit.dd.cius  ^  7  S  Ifiir '  nffiiinpriffT  if  j  prn  ff  ad  wifiiii 
dpfl.IdciaiieR  aon  cf&cftur  ah'o  mo<&>  quam  fi  VttoUilis  ^QJi^ 
fitcrcommoretur.Iamdi6ti8iliMis»Bactoiin  I.i.  numar.^.iCdp 
lib6flgnoiJfoldeoi^254.fliii&2.iioiaiiuJ^e^ 
i4.ntiiiLz.cxt.<Ieofficordinflr.pcrcc3mimincfs  qui  5.  dc  fe* 
jpulcii.Iih.^.«ecnQnilUc&n9i]fatt€iimfbrn^^  collo- 
cacflfli.  j.Letus.dJ.afliiniptio.  Hiiiccon/cquituV,  etiamfi  quis 
inloco  aliquo  habuerir  donucilium:  vcluti  Norinbergx,  ta- 
mcn  i\  alibi  veluc  Vieima?  in  loco  orieinis  fux  &:  prarcipuo— 
rnmbonorumvitsprcceptaculumconmtuerit:  omnino  aHir- 
mandum  &:proc0nfcno  habendum  efV,iIlius  loci  domiciliuHi. 
tan^uam  pf  mcipalepro  illo  ipcwlanduai«^e>  pcc  iJlca^a  in 

^  conC 


Digilizecl  by  Google 


IVDIClARlI   PROC^o\.  .  3/  M 

4ponQffi^mvLi.9.9^  confilz  8  j.ii&xi.Bartol.m  d  L  afTurnptio.^. 
iari/pniukoxia.Lfip^  Ab 
CQnanDqjuc  quoapijiidpaicfeft  inagis4enioimnatiQ£t.Li.iti  I 
.  princ.vra4ccur£&  Do!£i:.CF.ac  veri^obligat.kfen^aluinL 
impcnuni.5.£r.de  iurird^dioncjPlur^  con^eritMatthacVeieti 

DE  MFTATIONE 

DOMICILIL 

17  Xtusqiiasiuntpaulo  antediAa»  noninconneniem  oritnr 
^'^qasftio}  Vtramdomficffiimnoutot  diiem  aiiaiiictiaione  4 
dnitatifiexqttf  otiginemlubet>€mi>Mt>nrcne?  Acoiiatead- ' 

0MKiua4liaiicttwa^tyyaaqiictnj>afftmdift<^^  ^df» 

GaiLlib.i.  obreritati.  $6.  cuius  breuitcraflumo  diilirKLtionefn. 
Domiciliom  vt  aliud  f  dicatur  nariu-ale  Teu  ariginis,qiipd  tam  5 
cit parencum  quam  propria pcrfoBa  acquinrur  per  dl.ciues.7.  . . 
vbi glofiCodcfe  incolis  libro  x.  aliud  accidentale ,  quod ex  aC- 
fumptionccomparatur^domictUuQ^vque  babitationi^  yof  aci|r 
&incDlas  ^idLCommune  denique,vt  eftdomiciliumxmperii. 
Qm  fiiWiBffcrio  domidliu  babgy^fabditus  iQjpj^ia^  dlcjicfitje- 
gibus  coiijhftyiiapibus  Imperii  fiitojcltur.  Afiquodque  oi- 
iiillAiQ^is  ifiie^nimXj^l  plurcs  legess|ddttcit.£tadqtuBftio-  ^ 

let«|mbieatioiu$>atttcommttnc  quemuis  propria  voluntate 
mutare  poiletquasmutatio  tumiit>quando  quis  k  &iua  bona 
inaliuniiocumtransfcrcAcvcro  domicilium  natura  compa- 
i:atum  vel  originis  iure  communi  immutab:le  efTc  ,  vt  renun- 
ciatiociuis,  &franslatio  domicilii  nihil  quicquairi  opcrctur.. 
Cum  natuialia  immutabjlia  exiHaipLt.  Vndc  quocunque  a- 
Jias  ciuisorigiaariusfc  transfert^  t  nihilpminusitts  Qrfginis-&  7 

tiaiiii^t  idoinwQ&t  jcti^  X>cc(a»u;aiitem  id  magi$<QQpi9(e 

m  '       F   $    '  ' 
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.  dc  planius  diftingucndo  &rdfttingcnao.  Cjiiiis  dogmata^a: 
;  .oblcruatiohxclcdu armcmoratudignahabemtrf > 'vnactim 

pr<^ccdcntc  55.obfcruationc,quadifcutitur,vtnimincola(qm 
appcllatione  c-U!um  continctur )  obligctur  coitfuctudini- 
bus&i  lcgibiis  loci  vbi  incolaextftit  ?  Dc  rcnuntiationcporro 
fori  6c  domicilii  tcopiofc  tradit  Felinus  &  canonifta:  incfidi- 
ligeuci>xx«cxc.dcfor.compecen.GaiLlib.i^bferuat.4o* 

AT>T>ITIO  TERTfA  itd^B  ^ 

J>ICTI  CAFITJS  SEXTmrJd.  XU 

'■  '.  •  "  * 

•  .Ap  O  S  TI  L  L 

:i   rxPT  feqmtmr finm  Mmd^  fmmqitcft  c0tifir0  Mm$m& 

5  EtiAmfn€grinantemnuaitmm*tmifrJeqmdekt. 

PdtumvtMmtiisferfetuomdomo  vxorUfudmoretur i$nvih' 

Uat? 

Vtrtimmi^extrimi0mAimm§riffmufgtrUfiu4m^  . 

* 


4 


DlibimRiftvxorciii-rationc  dotis  conuenirc  oportcrcma- 
ritiimnoninlocovbicftcontra^closyfisdinlocovbido- 
miciliumliabetmarittis.  ^^uios^etiam  pntcipiiaiatio  noii 
folum  quod  domicilfilocus  pracfisratur  loco  conmdus»  &d 

^.maximequiavxor  mariti  forum*j"  fcqui  debeat.1vAn>  God.<le 
incoI.lib.x.Lcumquxdam.i^.ff.dciurifdid.Lwgerc.  ^.ffde 
iudic.Lfin.§.2,flf!admunicipa.Specula.tit.dccompct.  iud.  adi- 
',ti.§.i.num.34.vxor(inquam)maritumfequiobftnngiturquo- 
a  cun^ue  fc  is  f  confcrat ,  vt  tradit  canonica  gloffa in  c.  i.  cxtra 
*  dcjconiug.ieprof  &  ibi  Innoccnt.ncc  non  innocen  in  c.  dc 
fllis.  y.cxtr.  de  fponfalCyninl.iibcrtac.^.  Cod.de  opcr.libcrto. 

'fedccidkcapclia  Thotofl[ouitifc<^*   Hincaflcrit  Baitohu 
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i|iLM;ttias.i3.$.i.£clcasmtiislcga*nunLf  Tx^  obftridani 
ciSemaiicumfequif  percgrinantem>fiistempore  quocinupi-  5 
'ficyxor>p6regniMriconfucuit:Ha^  aflertioncmpro- 

bat  glorta  in  c.  vnaqu^que  5 .  cauC  15.  quaeC  1.  &  cfi  quis  necet 
fitatc.  4.  cauf  jj.  qua:ft.  2. &cap.primoextra  qui  marrim.  ac- 
cuCpoCCorictus  infuisfingular.inverbojvagabundus.  infin. 
citatalios  Ttraquellus  dc  legibus  connubiaJ.  lcg.  i.  num.j^". 
Tradidit^amcn Bartolus  vxorera  nonaftringi vt  fequatur  vi- 
rum;  quiad  longinquaspco^cifcitur  regiones  quem  &c  iequi- 
tur  Ahgel.  Aredn.  in  J.  i.  num'  12.  titulo  inftit^^de  icnaiiuscon. 
Tertull.  &:  alii  citati  a  Ticaqucllo  prasdi^o  loco  >  fequitur  Ja- 
cob  Menoch.  dcarbicrar.  quaeC  centur.  $.  libro  fecundo  cauC 
469.  QttpdfivcromaricuspaAumrxonfe?erlt>^ 
i^domo!uaeYximsf  commor^turum  4 
?aleat  nehoc  pa^him  nec  ne,  quapritur  ?  Deciruni  t^i&h  pi- 
£tum  huiufinodi  validum  exifl:erc  ;  nifi  caufa  jufla  obrigerit 
^xcufimdi marito  :  velut  valctudoaducrfa,  acris  uifalubntas 
ineadomo  j  autetiam inimicitiar,vt probat  exprcni* Hoftien- 
fisinfimuna.  tit.  dcconiug.  feruor.S^^.circafin.loan.  Andr.in 
c.i.extraquimatr.accufpofr.capcLTholo.quxl.87.Suboritur 
j^ocroaliahuccpngruensquacftioy  vtrv|m,mulicr  qux  marito 

cxoanedf  nupfit  >  hie  ^  mft  ciiirm  otif lcttNr  mef^Udji/f 

intelli^turiusoriginis  fiia?  Datria^  amifiiTc»  nec  nC'  i  Kc- 

4!i*iiii^X)fbit<d^  def>m1  mib  ij^m/<u<4  igrer^a^ 
gcrrc^ttgfrtt /  foDa/^rDrfprmgijd^gcWrrrt/nidfermtfr^f.  Sic  rc- 

iponditBartolusinLvlt.5.pen.fF.  admumcip.  tradunt  bmnes 
in  l.cum  qua^dam  puella.ip.ft!de  iurifd.  Adco  quidcm  hoc  fuB- 
fiftitvtbonapermunicipiiiusq,  ftatutu  vocatur,alienariinex 


4«  A  V  C  T  V  A  k  I  V  M 

origiticm  cx  illo  municipio  aut  ciuitatc  duxit,  licitfc  queant,Ii- 
cctinaliaciuiutcnuprerit.Namhacc  forcniisnon  dicitur.  Iti 
rerpondit  Alcxan.  abImola.inconni.  j^^.confidcratis  vcrbis. 
coLpen^voLi.  ficconfiL  lo.  vifo  procelfu  infin.voL  i.&rconC 
zij.num.x.voL^.Dccius  in  Lr.num.84.ft'  dercg.iiiris  ciiilLTi- 
bcr.Decian.in  conll7  i.nu.  I.  voL  i. 

ftdDi)iriO    Q^V  A  R^r  A  \ 

AD  "Dicri  CAFiriS  SBXri  NVM.  xiih  \  \ 

'  '  A  p  o  s  T 1  L  t  it,  *  -  - 

I    Ratione  delitii  quis  alterm  iunfdi^iom  fuhiicitUr, 

z    Exijiens  cxtra  temtorium  duJifdmcirdrur  fnkdlidc&^, 

j  Eallitficitcturperedi^umpablicum. 

4  SententiA  Uta,  in  trihunali  orMhdrio  tt^ fi^hdifut^  'f^Httt  Wtdk 

iHumlocumcxiJlentcm. 

5  FaktinifacuUatem  habent  lcgitimandiJfuttoSiCjr  ndturdlcs ,  f^cfhi» 

^iohdcficundu 

6  rertia  refiri^iofiiurifili^io  iudicis  citantis  nufH  cohdreat  terrrtd^ 

rio. 

.  7    ^^tifarta  refiri^io  Baldi,ficitenttlr  omnes  quorum  intercf^, 
8    ^luintafiextra  tcfriiohum  exifiens  citando  frd^uchttisfitkfwru^ 
dicc, 

^  ScxtayfiignoreturvbiReuscitandtsslatitdt, 

l  o   donchjS  frima  circa  dcltcfum  in  vno  hco  c&^ism ,  in  dBd  jfHi' 

tum.  

j l  Secunda  cohclufioyddidcm propcfitum^BairfoU, cui tm^nc^oMiMjkSi 

rcfragatur  opinio, 

r1  N  dubium  hic  vocatur.etfi  ratiohe  delife  quis  llt^rius  "f  itt- 
*rirdidionifubiiciatur.c.i.  cxt.de  raptor.cibi.cauC  5.  quxf 

Glofli 
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G]ofla&:  canonjft(r  inc.Iicct.20.  cxrr.dcfor.  compct.  tamcn 
poflitneiudcx  delidli  citart  Jclinqucntcm  cxtra  tcrritorium 
velprouinciam  ,  annon  ?  Plcriquc  varia  hic  affcrunt ,  &  ^ 
rubtuiainuokiunt.  Accurate  autcm  huncarticulum  tradlac 
A  ngclus  irt  difputationc>qiiflcincipit  BonoTiienfis.coi.4.  vcrfl 
dcfcendoigiturivbi  quinqucaliorum  rcprcfacnditopitiionci, 
iahocaroiculcb&ciccidcndohanc  ftabiutTCgalaih,  Eiciflcn- 
tmexauccmcoriumdtandsii^ncquere)  ncqueverbocitaTi  i 
poflb.|tetideft>cibitioqux  refitpro  executione  habfctilt.  Sed 
ItcbeXtraterritdnluih  nunquanifit.c.  poftukuiti.  14.  extr.  d^' 
fdr.compet.Lcum  viius.ii.  §.fih.-iF.  debon.  autho.iuci.podid. 
Citatlonis  itcm  qux  ftt  verbo  ,  adus  cfFe£lumac  robut  acci- 
pitfolummodoapotci^atcpcr  citantcmtributa.  Itaquchxc  , 
crtatioinitium  capcre  extrarcrritorium  non  porcft.  Huc  pcr-  * 
tinct  l.apud  eum.14.tf.dc  manumifT.  Acccdat  cIcmct.i.dcFon ' 
compCtcn.Sedaliquotcaffibus  hxc  rcftringiturconciufio ,  fc- 
ciiiiiaumFelin.&aliosind.c.iicctrationc.  Pnmo  i\  lubditus 
CJC^a  tcrritoritthi:  cxtftcni  lion  titctur  pcf  ilrincium  vcl  pcf 
Cffilktet^icdpcrcdid^inal&ot^brita.^rut^D^^  3 
jgmfSlfUt»  'N9thiM€AtAXPt(iiisL  dctdtafidtriittat,  iifec  itOH ^Ci 
dtatioexpediripofluntintraterritorhim*  Quare&rdri&te* 
effi:£himetiamextraTerritorium  poterunt.  'JB^fffltanM 

tat4tmort^U(nft>U(/pt  fbfdjw  &t(i  ofcfr  ftot^/  M  M  tfttm 
<^«m(au(Vtr  lcmt^(d  frfffft\^  f&taf  tttc^tMtml  rnnt)  fcJtctrrCft^- 
tion  at(tl^  f(r}.  Sicuti  paritcr  fentcnt-a  latain  loco  tribuna- 
iisordinarii  ligat  fubditum-f  cciam  cxrra  ilkim  locumcx-4 
ift^cntcm.PluradchocFelin.Iocoaddudo.  Sccnndo  rcftrin- 
gtWjfi  iurifdiaio  citantiiiudlci$noncftcoaidataad  ccrtum 
S^tMiA^ert  Fclinus  cxertiplam  itt'comftibus  Palatinis, 
quortmtoffiWlkindtomloctim  i^  ;  fcdhipcr 


t^&ndi  i^urios  &  natuiales  J^tenim  fiPal^nus  comes  in  vna  f 
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ciuitatekgitima]idiadumexeceefis>  dtot  tXstmiiBBqs  legid- 

mandi^extraillius  ciuitatis  territoriu  exiftentes:  vaHdahabe- 
tur  eius  citatio  &  firma:  vt  firmat  AngeL  in  dic.difputat.Tertiaf 
daturreflridio,  "fii  lurifdidio  iudicis  citantis nulli cohaercat 
territorio  :  vreftiniudicc  delegato  ,  quiinvnolocoexiftenS' 
rede  citat  exiftentem  in  alieno  territorio.  Nam  faculcatcm 
habetterrendiinvtrpquelocojncutiiudexdelegans ;  acun» 
^a.i7.cau£5.qua?r.2.  Eademplane  edratidiA  A^eroquini- 
sifili^ionem  nullam  habet>  (edfimpUdtec  vt  arbiter  cognoi^ 
€it.jperiied&interpeilatur.4p.&l.  diem  pro^e.  17.  inprin. 

^  £dterec^tarbitE.Qnamco 
tefiaineniai&coLmLCodrckteftaiiien.  quoddtaciofiifbriis- 
qjuofuiDcunqtteititer&vtcompcQpesMt^  edanvad  fet«ijes9& 
S  extra  tecritorium  degentes  extendatur.Quinta,  f  fi  excia  ter- 

*  ritorium exiftens citando prscuentus fit amo iudice.Etfi enin^ 
prima  hxc  citatio  fueric  in  terr  itorio  emifli:  fequentes  tamen^ 
citationes  extra  tcrritoriumemitti  queunt.  Abb.  &  Felin.  in  d. 
ciiceLlnnocen.  in  c.praeterea.2.extr.  de  dilat.  Gardin.  in  Cle- 
men.pafioraiis. vt iUuddere  iudica.    Sexta ,  (i  ignorctur 

^vbiRcus  citaadus')adtet.^  Gardinalis  iadifta  clccSenfc.  pa^ 
^oialis» 

Quasfiiiur  hicpbti^  <Jfiid!iu£oaiidum>  fi^elidbtA  606^ 
ptulj&in.Tnolocofiidjt>  indlioloco'  fitiicam  ?  BMii^-  hic 
articulus  fequ^itibus  explicatur  condudonibus.  Sltcon^ 

crufioprima,  (idclidum  in  vno  inchoatum  loco  tam  refpc-  ^ 
10  £tu  agentis  quam  patientis  :  iUud  a  iudice  'f  vtriufque  fo- 

ri  puniripofIc.;Oamibr95c0ltdirar  fyifmm  bitfcm  faU  bU  (ontM 

$(iUfyU(i^  iObfi^ftit    Sed  tamen  prsferendus  iudex  cim 
loci,  vbi  dcliiStum  efl  inchoatum,    Vt  tradit  Bald.in  lege  fi 
quis  non  dicam.  ^  Codice  de  epifix>p.&  cleric.  &  in  capice 
i°'""?^^rtiri  *iraminrnii  in  faid  Ttfi  qniscapia'- 
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ti Mediolani^  Etenim  cb violcRdam  (ucccfliuam  tantopere 

confunduncur  adusjvt  vnum  &  ide«i  deii6him  cflc  iudicctur, 
vt-tradit Bartolus  in  iegc  nunquam  plura.fecunda.Digeftis  dc 
phuaLdelic3aaolusicemialiib(ibaun.jJ>igcitdcaccuia^ 
num.tf.&7. 

Secunda  conclufio,  Deli£tum  in  vno  loco  inchoatum  in 
alio  vcro  perfedum,  a  iudicc  i*  delinquentis  puniendum  effc  i 
Hancfirmat  Bartolus  in  dida  iegelibellorum:vbi  depeffona 
proiicicntisteIum,agentisfeilicec>loquitur  ,  cumpatientsi 
perfona  fitalibLCommuaistamcnopiiuoic&agacuwarcolo^ 

Juaedod^  »  qiiodexifteiis  vno  inioco  >  fiqiMfiialiumift 
lio  lococxifteiicem  percufIenc»inTCco<|iie  tooocamindio- 
aci  quam  ooiifiiiiimaii  deU£kiciiiiipiiiiiripol&.  Q^:^_ 
inlmaido  £igiccamaiit  ce|tnH  nocens  em  didtar.  lum 
texcum  in  ca^ituloprmioweraa  dc  pnefiimpc.  'Sicdeddic 
contra  Bartoium  &  rdkius  in  Ai€to  cap.  licec.  loannes  An« 
dreas  ,  quem  &  Felinus  citat  in  cap.  in  obfcuri^.  jo.  dc 
rcguL  iur.  lii>ro  fexto  in  mercurial.  Cyn.  Baid.  &  An- 
^el.inlege  prima.Cod.  vbide  crimmc  agi  oportcaL  K^bbas 
indi^io  cap.liccc.col.  x  in  dido  capic.primo,coL  vki.  extca 
dcprxiimvpt.  immo  &:  Fciinus  iibi  contrarius  in  pr«- 
idi^capiculoprimo.numer.i3xopioie>comn  ^ 

Ottni&ioannis  Andiexopinioni 
.    .  affiftg», 
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:      •      £>JCTI  CAFirrs  SExri 

<  % 

2.  R£firb%gifurincMufii4laJJJ^ 

£   Circa  rcs  &  bana.  EccUfiafitcin^m..  con]^tij4^Qri,  An^rmi  h$c 
ifmf^ej^rin^i^nfr^MU. 

f Hc^Qiiicuc  ad  frQgmn  pr^fffimti^  matrriy  dccompetenc|r 
illdid»^  iic/etJ^^  P<^o  rcgula  (bbilitum  fi^ 

I  dcaco^  &  Sci^aiiacos^  noo  pQffea^iiuiinofecpkiii-lfiylabi 

tici.4.excdeiudic.ci»^&veabi£x^i£da4c 
i  ne.    Axcaa^ea  ab  rcgula  hacin  caufat  ailafSnti^i^fiiiniSsyel 
a^eiEoni&>  t)a(madBdrDmfc^  mri#tpic^tattgerprmgf  DtmlK 
Otlgtiflfitt/rcccdendum  efle  iure  &  conructudine  didantecon-^ 
ftat  :  cum  niiTunun-  quis  clericus,  mandauit  fieri  homicidu. 
um ,  conilicuta.  vel  data  pecunia  mandatario  :  etiamiiho- 
inicidiumnocL{»cr4<}c%tu2UMi£ire<t\um^  Rirnpou:  hak:  reflri. 
dio  textudc  ilogmateillic  flannniftanmiiajcap.  r.dehomi-. 
eidiis»  libro  6^  ^iuriTLodinamquecIerici  aggreffores  dc  ho- 
jnicids^  ip(b  iure  ieculaci  foro  mi^t  fuhmiflL.   Com  iinc  ie- 
gregatiacoto  Chriftiahomm  ccetu.  x  vt  &:quiuis'impune 
eosoccidereqtoiiaidocap.  pdiaiode  homicidiolibro/exco. 
Proinde  nalkhoc  cafii  iucuci&  ecclefiaftici  declaratione  cft 
opus.    Tefte  Geminiano  &  loan.  ab  Imola  n  di6to  cap.pri- 
mo.  Andre.SicuIusin  didlo  cap.  at  (i  clcrici  4.  nuinc.  izy. 
extra  dc  ludic.    Hocquc  pa<^o  iudicatum  fiuilein  con- 

•        ^  iilio 

•  ■ 

\ 
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£IlbNeap6UtanoteAanirCapi^i»cbdC|2.ntu|ier.  i^Jlera- 

hardus  Duz.in  pra£tica  criminali  canonica  cap.  91.  in  princip. 
vbi difFureconcludiC»  rccularemeircIudicciTicompctcnccm, 
&C  punirc  polTe  clcricum  aggrcflbrem  fmc  dcgradaCionc.Cum 
ipfo  iure degradacusintejligacucldem /cncic  plu rcs  adduccn- 
do  CurerLUsinpia^^licacriminalf.f.  5.nu.ii.&  fcquenci,  con- 
cludcns ,  li  nccorie  conilet  cum  quem  mandans  iulFic  occidi 
eiTe  Chuibaiiuni^  ccmimquefitx  mandatum  Riifre  medante 
pecuniavtQCcidacuc^rotinu&delatSun  eflc  iyh£li^oaemre>- 
eiilarHudiciinclcu:icun>ip(unx.'         *  :* 
'flStfiiSk  fM^vtidx&2aa  tcgabM^i^^  Ecde&ifticus 
*6^tomeniei\c£is  in.fbrp  £cdefiafticanonfecnlarijnum.£8. 
inprocefiii|fofitibi!JurecommmU& 
rradidi,ratiDnctcrum autRononmr,Ecclclia(ticos  apud  ludi- 
cau  iecularem ,  flib  quofimcrcs  fitx,conueniri poflc.  Nunc 
confuctudo  noilrj!  regionis^f  exiUo  cemporc  quo  illacdidi  eft  5 
pcrPrincipemimmucaca,vcIicctanciquicuspra:Iaci  &  Ecclc- 
fiaflici  rationc  bonorum  conucniri  coram  magiftrntn  pro- 
uinciaiiumpocU€;rinc,&reipondcrc  obllrich  fiicrinr  :  pofle- 
lioribttscameni  .tempoiibus  AuguIUifimi  CjB£ins.Rhuidol-^ 
phi  II  de  rclcripco  3(  I T  dfememi»JVfaij,Amn>  icm.nxif 
eniftb»  ftabiiicum  eft  >  Omne&  caulas  &  adiones  ratione  re- 
^rfltfiiiilHfiTff-  ccinceniisncai.  aAiw^  Baduie:.'ro^  co^ 

.  jplumproce/Iufnautpublicamaudiendamco- 
leiitcr  expediendas  eiFe  >4iibiata  P^o-. 
umcialismag  ftratusbacux- 
••)"        '  iidkxai0^lSKqiQji'i'      '  ...     '  • 

-•I  •  •  r  f 

G  •  i 
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.^DDITIO  iAD  CAVVr  SE- 

;Ap  O  S  T  I  L  L  JB, 

J)nikMrius  ludex  qnisf 
•|     Delt^atm  Itidcx  quis?  *^ 
4   MoS  quibti^  cognoJctt»r  m  ^uifj^ludfx  ordinarms.  ton  deUjr^m: 

remtpiue.  ^  . 

I  .  fiififitiihoCamerdtlmferia^ 

d  ^Cmim^fffffoaic^mairrentem  cmm  Cdtfkre  UfiifSSHonem  hahei, 
7  XmiTd  Imferi4ls^item  Repmmi  ^gfetm^ 

i   fi princefsxmmittu.  cMfim  imJlicMiim^i 

inlmmmii^irJimaamri^^  ^ 
^    Dt/iu^jiligdL        .  '  . 
I o  PrerogaMimrifiii^nk^j^hminmftfCi^ferkg^ 
\i  Mamn^i^hcoeffum^ifinimfiruridcheL . 

m 

DI  s  o  Ri  M  E  N  ftatucndttm  eftintcrturifliftioncmludrds 
ordinarii  &  delegad :  f  nabundeti»dicSpeculatorina& 
deiittirdicJuddciilipecaltaresiia^  de  bocinDcasecali- 
bmideodkiooi:dinani>A(de«fficioIiid.deleaa^ 


»niftaB&:J>oaofefiiapir.  PaiideftaraBLteGodicis^de 

;«if(Loniniiitti  Indicttnh 

Robertus Marantain4.parc.Spee0ltit.de  iudido  ordina- 
rio  vcl  dclcgata  Ordinariumdcnnit  Iudicem"f  qui  ordinatus 
cllaprincipc>I|npcratorc,Rcgc,vel  ab  alio  ruperiorcpotefta- 
tcm,Iurifdidionem  imperticndi  ordinariam,nabcnte,  vt  in  v- 
fuucrfuoi  prxiic  ciuits^  aiiautts  vel  coouis  Prouin^  lurifdi- 
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oni.  Vnde  omnem  plenariani^  Imfiii&ioneiii  in  principe 
{icataaffirmat.perl.i.ff.de  conftit.princ.pcrBart.inL  i.  coL 
.ff  dc  iurifd.  per  textum.  &:  ihi  GloL  &  Bald.  in  c.i.§.Iudiccs- 
depaciura.hrmarLinfeud.&  inLi.fF.adLIul.de  ambiru. 
Dcleganimludicemdefinit     cui  ^  principc  vcl  aludice  5 
dinario>vel  eciamaDele^tePtincipis  caau.commictitur, 
esdtiegantis  gercns  j  nimamqoe  ptopriamiiuifclidionem 
)en5.per  Li.§.cui  mandaca«£<b  onic.  eitis  ctiifliiaiicL  «ftln- 
LAloBUideriiiinfcripdonectiusafiilw  • 
Ccwiimiiiodoscenoili  tiacbt  MoniuttfoiD^oi^&liaB  «piis 
atus^fitliidcxoidiiiadti^»  aftDei^atiiSy^^ftpotfAiAiiire-  4 
i&nibR&nimydeiM(9idi8fiBaml6  iiilitere»5^^  2r.Yerf. 
:a  hoc.  ebd.dtul.Abb;  &  canonifta?  in:c.  licer.  12.  extra  dc 
c.  ordina.  nimirum  (lin  commMionis  inftrumento  infera- 
hxcGlaufula>Pro€cdas  authoritate  noftra,vcl  delegamus 
commitrimiistibi  eiufmodi  caufam  diiudicadam:aut  fi  in- 
turahqua  cLiufiiLi  aiia,qu3E  iurifdidioncm  ordinariam  nd 
cerni^^uiuimodi  eft  claufula,  Procedas  appellationere^ 
3r:  {etif]^aiimUli»caiib^^  &  claufulis.aucnifcefimilibtti, 
c^atus  Judcx  conftiainis  inteliigitiir.Abb.ilid.c.liceC. 
x^ftto  fi  hitiiiimodi  ciiUifcbg  midatis  iion  rBperiantut^lit^ 
e  bL  carffigtim^vittadfeas  alictii  &  conceiEis  non  tiimW 
ogaooi&ti  n^dinario  YiKfia<k>iiGeflaintelligitur.pef J^^S 
mwb^ii^.db6ffic.prxfieo.  vii>.Ddegatiifaiicemeftciii  . 
ss  diftin^  &:  feparatx  concefTa:  fuere  caufcc.  Bartol.  in  d. 
nore.  Maranca  eitatoloco.numeroquinto.Ha?c  vtmagis 
ranair  ad  praxin,  fi  quaTatur  de  lurifdidione  camcrx 
ircaeimperiahs,/itneillaOrdinaria,f  an  Dclegata?  Du-  j 
•rocul  ftatuendum  eft,  candemnondclcgatamfcdordi- 
jn  habere  lurifdidioncm-  £am  enim  obcilict  a  lege  fcri- 
XMii^tutioneiiiiiiirum  ftamum  Imperii :  hpc  nonab  Im- 
rore  ipfi>  RomanoXi.fi.dc  cdftic.Priiicip.in  dijnorenu^ 
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xnstntifti  cofiferrciuriiyi^otieifi  ordinamm ,  Cic  &  Phpa  cr^ 

ando  Epifcopos.Accur.in^lof.tnag.n  dl.morc,ad  fin.  raritcr 
&:rcriptalcxordinari.imtr.buitIurirdidioncm.d.I.morc.cum 
l.fcq.cxcmplaproteruntur  ad  hanc  rcmintitulo Pand.de  ofF- 
*  prxf.prcTt.Mynfing.  conf  i^.numcr.z.GaiLobl.  libr.  i.obier- 
uatio.^i.numcr.^.Cameri'  iiquidem officium  tam  eft  illufhcy^ 
^  ttconcurrcntcm  cum  Impcratorc  f  habeaciuciiiiidione,  ad- 
«oq»  q>(uinC^farc,ad  iulbtiq  adminiilradonemquod  fpedat, 
repraefentat;  Indc  iudicium  Casfaris  dicicur.  Si^Miffniitl^ 
CMiWcf^oid^CttLiifaco  pnifcio  ofafia^  vigcfimanom.  YU 
obieniac  ad  tt0U|pr?am  pr^ucfttioais,  Siconqoumcmc^pria» 
cameigtfn<ya»CgfiBRcmfldcaor  >  A^cicationain  pctaiitv  iofe 
pr£uentionisillam«seccmi&caii£ttn  in  ctmei»  iudfdoagi- 
tari  polTe,  plurcs  ad  hoc  allcgat:  &pulchra  in  matcria  prat-' 
ucntionis  annotanda  profcrt.  Caioerum  quamuis  ludicium 

7  Camerx  Imperialis  tanquam  confiftoridm  Principis  t  Cic^ 
uti  &  Regimcn  infer.ons  &  fupcrioris  Auftria:  Principis  con-. 
liftoriumdiCitur,quodordunariamper  fc  lurifdidioncm  ex-# 
arccac;illatame  nonnunquam  apparet  ciTc  reftri^bbPknKW^ 
nim  in  camccae  ordinationccxciptuntur  cafus,in  quibuscaa 

.  mcrac  ludicium  lurifdidionem  in  flatus  &  finfaditos  Inpeni 
nonhabecimimediatcycluti  in  cauiis  P  r  in  ci ptnn  >  OodiicBaii^ 
Baronvun>NofaiUnmiiMsr6iie.Hincia£at^  PixBeeprflitf. 

8  demtB»inattlHoIuriiHidSoncmt>tdlaariaitt^ 

impcdicnte  commiffionePrincipis.  Quiais  commiflianc  aut< 
remiirioneeiufmodi  ccnfctur  ordinariam  luriftiidionc  cxci- 
tafle  iuxt.  d.c.Iicct.vbiglofrpenuIt.&  canonifta;  cxt.de  ofti.or- 
din.c.graue.i<?.tit.cod.c.cumaiiquib^.4.dcrefcri.li.<f.Ang,auc 
$  in  conlil.2 i^.circa hoc  diftinguit^tan  commiflionc a PrincipB 
alicuiuscaufa:  ludici  ordinario£i6tx>  ccnfcauir  is  ordinarilisf 
Iudex,an  vero  dclcgacus>lxoc  pado  ,  vt  i«acitea>Gationc.oAcilli 
gmuaki  hahiicat  eo^ioiittwlurtfltiftiaianm^B^ 

jdcm 
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^Eemtamludexis  retineac:  ciim.i|>edalis  iilacommiflionon 
(itdelegacio,  fcd  potius  cxcitacjo ,  (Jm  ri  fnfc^utij^t^i^b  hffiirfU 
gungDc^orDrti(td^ndmd^^tt)ana^^  pcrlcg.Lrpc.S.  fF.  dc  ofHc. 

prxC  Quod  ii  ludcx  is  antca no  habucrit  in  caula illa  nomina- 
tim  c6mifla,ordinariaIurirdi6bioncmj{cd  aIias:piorogata  tuni 
ordinariacius  lur  rdidioadcafumrpccialitcripli  comm:flliin 

eflc  dicatur.iDa^lirin  4!)rDcn(id^  Oltd|^erl}cbr&  2itrt  pt  tfmb  i)ctt>alf 
nt€^$tnoiiimf(P'  Ita^pix^rogat.oIiiniGU^onisfieri&pei' 
hominem  t  6C|Mll^empotefl:.l.i.l.dequar&74^dciitaic.io 
De  tolbciikHniierinagifl^mff^  coxi^l.  14«  dccad. 

^•Ifi^iia.tiMt^ia  pxorogatiotiis  iucifdi^iiisaa^limicdtdl 
sQofibmiticcr  lUoSbriifiitt^  Dofiem  VixtenbergicumacCok' 
JtttcMdb  OfteHburg. 

Appendicislococonuenieter  capiti  huic  fepclffiodeitidi»- 
x:io  competcnti  quoagitur,  annedcndum  eft  tntum  dogma 
prafticUmrludiciumiwnirum vbi  elt  cccptum  t  ibi  Hnc  quoqj  n 
accipere  Qportcrc.  pcr  1.  vbi  cccptu.5  o.rf.dc  iudic.§.quoniam. 
NoucU.dc  teH:.  ^ fan  ahtr  cm  rc ci^e aucfj tt>o!  tjor b(t  ^ric^eUfdt 
^%ting  tuni}  cm  citation  oDrr  iatm\x(^  cincn  ^nfc^ni^^cwinncn. 
fiKkbPapxquxil.^zi.Rcguiarem  lianc  dodrinam copiofe 
fll^anatlacoDiPhilip.  Pordxbncluiion.vtriurque  iuris  lib.  5. 
4mxtdbi$o.itiGiitiettfiambQsdBccm  ^icdcci  m  rcfl:ridionib|is» 
"  4idi^mhicHifi«ekttitn¥olo.  C«cenim<lei^riiii.^ionea.me 
«aftaciifii&it^iAntiiiifiiijAclclidbiiibiis  iupi-atKl  feciuKhimcti- 

jf^DITlO  AD  LIBKl  "PKIMI 

irmcii  prmparatorii  CITAT^ONIS  Nt- 
mirumfrimaBm  Ciifut  frimumfiA 

....  A*  0/8  T  I  i..  l. 

^    P9r0f€iimi9nMkdtin  ferfinavxotUcimtra  mmtHm. 
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1    citttit»ddmimviBdtiJicetH0ntdftrfin*mfiSt.-  : 

A  .  j)e(iutiM$ivMiiduateaddtmnm,remtfiue-  ' 

y  Mrtfflm,f»rUmtkMdmtulqiimlihttmbM 

HQc  capitc  breniter  dtaifoiiis  ielcripdo  tradmir  utuU» 
PandeAarum  &  Codids  infcreflda:  qolbiu  tituW  indica- 

turetumPcrfona:  qux  ^f^JSS^TN^SS 
npn  polliut.Dequibus  copiofcdilfcntNfaldW' Nl^Olg^^ 

in commentanis ad rit.Pandcda.  dc in ius WMO*» 
fcrriqu^ftio  potcft ,  propolita  fV:  decila  P«G««*>-^»P*2X'' 
xilio.445.Vtrum citatio  valeatin  pcribnam  vxorts,T  « • 
uetfusmatituintsuiquam  contumacem  mde 
«di  queat,  nec  ac  ?  Vidctur  ptima  ftontc ,  va^da  eflc  Imk 
«totio,«uineiicalMi$autquial,ter.5.§.fcd  etfa  5.et'uus  ic^ 
ae  ait.SgcL.  q«S  vi      clam.-At  I^cobus  Arct>n^ 
«otttr«ijirfeiititi.cmtcfcrt  a£fcqmtut  Gwdo  ^^^^^ 
quaeft.44j.caiacionevteuitetut  inconucmcns  q"o<f  .^^"[^ 
Joffet  .fi^orfcrceodioTiiwiJiabeat,  vd  vit  vW"^^ 
fit ,  vtdata  opetarftcraltetin<»in4to«cttaw«ie^^^ 

Valereautcm  citationcm  conftat,'  fi  fiat 
*  Yxoris  t  in  domo  habitationis  mariti,pcr dl«>  icgc 

iitcr.§.primo  in  fin.illic ,  '^''^'^^''''^''''''^^'t'''''^^!^^ 
puc  vero  cum  citatio  fafta  in  domo  habiraiio«M  "'^Vj. 
pctibnamvxoris,  prxfuniarur  deaeniilc  in 
mariti,  quo  cafuin  maritum  tanquam  contumaccm  pro«»- 
turv  niliingcns  indepntiudicium  ipfi  imnuncrct:  yfitatun^ 
iddfeincSriaPariamentiDclphinatus  affcnt  Gu.do  pap^o- 
tatoloco, &  aliquoties  ita crrcob&ruamm  meminit  loaci. 
Mynfmg.centur.tertia,obleruationc  j^.Reeukntcr  autero^ 
gciietatoloquewU>,cita«i*««ind««o6to  T|fn.t 

iaUtcr,  .K»n«3aervtiode  S>^i«<»"«T?2iS°J!^!2^ 
tcftcs  funi  Baldus  6c  AngdittiBlege  n  petfcdBifclfiSUw* 
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col.i.  Codic.  dc  annal.  excep.  Alcxand.  in  addit.  ad  Bartol* 
in  l.Palatinus.i.-Codic.dccollac.fund.fircal.  libro  vndccimo.. 
Huc  rcteranrur  qui  rradit  Petr.  Fcrrar.  in  praxi  fub  rubr.  for* 
ma  refponiioms  rci  conuenti.verficu.in  tccaunaniuncco  tcs^x 
do.Roinan.confiti.  4  5  4.  numcro  4. Vbi|camen  hanc  rcgulam 
jreftringic  >  lcgitimam  &  validam  eflecitadonemaddomum> 
'^1'  ctfincin^peifonamfiidam>ftfleoeni>fi£idaik 
jnoduminueibgatk>pes(b<iaB^^  Procurato- 
jris  ;cumcermmfit>hunc6ttflcprocuwarcmconftktttttm>ag 
camenconueniri  nonpoffint.  Communem  lianc  omnium 
c5cluiioneme{{eaffirmacRonian.<Ii£^.  coniil.allcgam  legem 
4.  §.  Practor  ait.  Digcftis, dcdam.infcc.lcgcmcmincrint.  6, 
Codic.  ynd.  vi.  dida  lcge  aut  qui  aliter.  §.  &c  il  fortc  &:  c.  cau-. 
iam.5.&cap.final.extradedol.  &contuma.  Latiffimc  Andr. 
Tiraq.  de  vtroqueretra^u.  tituloprimo.§.^.  GlofTaz.  num^ 
44. vbi  ad hocpropc  infinita  accunmlac.   Scd  &;  hacc  rcftri- . 
^tio  €um  diftini^anc  jquadam  cft  accipicnda.  Vt  tum  cita- 
do.  ad  domum  nonin  perfonam  i&da  non  fiibiiftat ,  fi  fiierit 
antecontedatiancmlicis  fadhi:  fubfiftac  aucem,(i  ad  domunft-  • 
tantam4>aftconteftacam*tom  .fit  emifra,  ccfte  Baldo  ia 
€2^.  primoycolu.  4*  *:<rclrfi0uLxqtta?Fo  vbi-qui^  ^itatur»  di^, 
nBllt.  vadSilL  qtticontttni^^]nfinid.LateTiraquelLde 
moque  reoaiftt  titul.primo.$.  9-  <xlofr:.2,«.numero  4^.Qua« 
drat  nuctcxcusallegatusi  Romanoindi^.confiLlegc  abeo. 
tcrtia,  fecundum  incclicdum  Cyni.  Codic.  quomodo  & 
quandoludcx.  •  ' 

Adhancporrorcgulam  de  citationisad  domum  firmi*' 
caccautinualiditatc  plura  afFcrt  Bartho.  Soc^in.  in  fuis^fal- 
lenL  Vldcndus  j'  Lanfranc.  dc  Oriano  in  capitulo  quo-  4 
luantcomca Tndecimo^vcsficvlo  ceitio  qttan:o.^xtta  dc  pro* 
bat. 

.Dcniqiie  iUud  v^l^atum  ^deigma  Praidbicum  >  dtan*  / 
dam  eflc  7  parccm  ad  vnumquemque  Adum »  lucu-  f 
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ciuitatelcgitinuiuliadutnexerccns ,  cicet  cbiiiuado/  legiti- 
iiiaiMii^extcaiUius  ciiutadsterritcmu  exiftentestvalidahabe- 
tnr  eii^  ciotrio^  fittna;  vt  finnarAngel  indicdi^utat.Tetaa> 
(Iamrreftri£bio:>  "ffi^iurifdidio  iudtcis  dtaniis  nulUcdlueteac 
territorio :  vteilinittdice  dclcgaco  t  quiinvnolocoeatiften» 
tededtatexiftenceminalieno  tetcitorio.  Namfiumlcaeem 
habet  terrcndi  in  vtroqucloco ,  ficuti  iudexdclegans  ;  ccun- 
^la.i7.cauf  p.qua^f.i.  Eadcm  plane  cft  ratio  in  Arbitro  qui  iu- 
rifdiilionemnullamhabet,fedfimpliciter  vt  arbiter  cognot 
cit.perl.fed&:interpellatur.4p.&l.diem  profcrre.  i/.inprin. 

j  flF.de recept.arbitr.Quartaconciufio datur per  Baldunvj*  in L 
ceftamenco.  1 8. col.  fin.  Cod.  de  ceftamen.  quod  cicacio  fada  iis 
qjdocunicunqueincecficvtcompareant,  eciamad  foienies^ 

8  excra  cetxicorium  diegentes  extencfsttur.Quinta,  f  fl  excra  cer- 

^  moriumexiften^citandbpraBuentcisfita?uoiudice.£tfieaini( 
pima  fiaBcdtario  fiierii^in  tsesritorio  emi^Ei^  fecpientes  •ameii^ 
citariones  excc^tecriceriamemifri  qiacunc.  Abb.  U  FeUa»  ind^ 
ciiicei.InncKam.inc,praBi3erea.i:exte.derdUaCKCar{^  Gb^ 
men.paftoralis. vtillucLdeTc  iudica.    Scxta ,  (i  ignOKXiiP 

y  vbi  Rcus  \  dcandus  laticet.  Cardinalis  indiAa  demenc  pa^ 
AoraUs. 

Quacricur  hic  porro,  quid  iudicandum>  fi  delidum  cce- 
.  ptuitiin  vnolocofiiehc>  inalioloco' fininim  ?  Brcuicer  hic 
ardculus  fequ^ncibus  eXpUcatur  condufionihus.  Sitooflk- 
cIu{iopfima>fideUdum'in  vno  inchoatum  locoGuhrefte'  ^ 
lofiuagentis  quamparientis:  iUnd;iiiudice*|:  vsciufque  fb- . 

ri  punirip6l&jS>an«feoac9M^  (a^^ 
fM/^t!^  i>M^(it   Sed  tamen  praBfinenduy  iudexeh» 
iodyvbi  dcU£him  eft  inchoatnnu   Vt  tradit  Baldin  lege  & 
qojsnon  dicam»  %.  Codice  dc  cpifcop.&  dcric.  &  in  capice 
lpimaj.iBiuria.dc  pac  iutam.nrm.  ia  fcud  vtfi  quis  capia^ 
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confiinduntur  a6his>yt  vnum  &:  idem  delidum  cfTc  iudicetur. 


priuac.delic.Bartoiusicem  ia  iUb^ibsum. j.D^gc(Lde  accuiac 

Sccunda  condudo,  Dcli6tum  in  vno  loco  inclioatum  in 
*  aJio  veropcrfcdum,  a.  iudicc  i*  delinqucntis  punicndum  cflc.  1 1 
HancfirmatBartolus  in  dida  iegelibcllorumrvbi  depeffona 
]M:oiicieatistelum>agcntisrciiicet>loquicur  ,  cumpauentis 
per/ona  fitaUbiO)maiuiii$taBicnopiiuorcfragattt^^ 
qua^decidit ,  qnodexiftens  vno  inioco  >  &^iiem  aliumia  • 
sko  locoexiftentem  percu(rcriMiivtro<|«t  loootamindio-  < 
ad  qiiam  confnmmati  delidieom puniripofle.  Qiiia>e« 
mitfenda  ^jptcamatit  ce|iimaoeen$  eflte  didtai:  iusm 
tezcum  ift  ca^ituloptinMuexafadepffaBfimipt.  'Sicdecidk  > 
contra  Bartdum  $c  FelHius  in  di€to  cap.  Ucet  loannes  An« 
drcas  ,  quem  &  Felinus  citat  in  cap.  in  obfeuri^.  jo.  dc 
"cguL  lur.  libro  fcxto  in  mcrcurial  Cyn.  Bald.  &c  An- 
^el.inlcgc  prima.Cod.  vbidc  criminc  agi  oportcaL  t^bhas 
adi(^o  cap.licet.col.  xi.&  in  dido  capit.primo,col.  vki.  excra. 
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mm.  XXF     ■     \  ^ 

j   Ciri:4  rcs  &  boM  EccltfikfiscftKHm  con]^ti40^Qn.4ilfirkci  hoc 

f Rx]^aiut)2^  aii  fcQpmRpr^ fenpiioatcriy  dcconipeccntyr 
W^s&OQo  licechoc  ^.(»9i|pntt,£f .  pro  rc^;ula  Oabilicum  fit^ 

*ac.    Actamen  ab  regula hacin cau&i:  aflaffinii^infiilcus,vcl 
flggceiHonis ,  {)arm<:j:d}!drt)mfc^d:  mrt|^tiNnbtangrrprrngtt)tm^ 
ongf ](ff(^  rcccdendum  elTe  iure  &  confuecudine  d idante  con-: 
ibat  :  cum  nimirum.quis  clericus  mandamcficri  homicidw» 
um ,  confticuca.  vel  daca  pecunia  mandatorio  :  eciaraiiho- 
middiumnogpcr^nc^mrLad  cfFci^^um»  Eirn)apir.hac  rcftri- 
dio  cexcu  &:  dQsnateiliic.  nanrtniftaniin;in;jop.  x;.dicliomi. 
cidiis,  libro  6,  EiufmodLnamquecIerici  aggreflbrcs  &  ho- 
micida?  ipfb  iure  fecukii  foro  umc  fubmiflu   Cum  finc  fe> 
gccgaciacoco  Chriftiahorum  caecu.  x  vc  £cquiuis'impuJie 
co&occidereqlica£aidoGap.  pninodehomickUo  libro  /cxco. 
Prcnnde  nnllahoc  cafu  iadic}&  eccldiaflici  declacacione  efl 
opus.    Tefte  Gcminiano & loan.  abImo]a:ndi6^ocap.pri- 

.  mo.  Andre.  Siculus  m  dido  cap.  at  fi  clcn ci  4.  numc.  119^ 
excra  de  iudic.    Hocquc  patlo  iudicatum  fuillein  con- 

iiiio 
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ioNcapoUcaiiotefiatiirCapibavdcK:iC^£.niu|ie^^ 
irdusPaz.iii  px^jddcA  criminali  canooica  cap.  pi.  inprincip. 
idifiii&concludic»  (cciiiatemdOEeIt]dicemcon^>ecenccnii 

punirc  poflc  clericum  aggrcflbrcm  finc  dcgradationcCiim 
o  iurcacgradatus-intelligatucldem  Ccnut  plurcs  adduccn- 
Carcriusinpra£kicacriminali.§.  5.nu.ii.&  rcquenti,  con- 
dens,  finctorie  conftct  cuin  quem  mandans  iulfit  occidi 
iChriftanumjCertumquefit,  mandatum  fiiiflb  mcd  ante 
:uaiavtoccidatLir,protinusdelacamefle  ivriidi^onemle^ 
arLAullciiijLclericun^igiJi^n..  . 
ZSrca  icem  praedi^bLm  regulam  iuris>  quod  Ecclcflafticus 
:ontteniei\4!^  in^rp  £cclc(iafticanon(ecaiati,nmn.28. 
rogcil&pofibanuWcconminiii&cosifiecadlnerec^ 
lidi'>racioQCferi)mantl^noranr>EcclefiidBco$a^ 

(j^eaxdo  nQftrac  rcgiomVf  cxiBo  temporc  quo^fircAdi  cft  5 
Principemimmurata,vtlicetantiquitus  prxlaxi  &  Eccle- 
ici  rationc  bonorum  conueniri  coram  magiftratu  pro- 
:iaIiumpotuerint,  &re(pondqre  obflricti  fuerinr:  pt)fl:r- 
bus  ramen  remporibus  Auguftiffimi  Cxfaris  Rhuldol- 
II  dcrercripto  x  i  v  dicnveniisMaij,Anno  mdlxxxu 
Fo  >  ftabilitum  eft>  Omnc&  caufas  &  adioncs  racione  rc- 
Ecoidufticos  cdncementcs  2€dfmit  ^fittnt^xdSts^  co^ 
cxotitum^a^tmaAhods  AvftnartaaiqoainjfdM  ini 
^yyy^  innnrf  imiiBi  ^'diiiKitandtti^.  dojpcb  fltipffffj^- 
l«mfgiiceflubi4MgpM  auitonriiLog. 
•  IfrittyfTipilltwmcttffr^tiHOT 

uincialis  magiftracus  faiBoiii;'  ^ 
•     "  '     'fxiiuwidi^Hopc-fi:' * .      *  .i 

f  .1"**  :   .'j  'i.ii         .  «..^ 


,t4        ■     -A  VX  T  V  A  R  I  V  M 

TfDITIO  aA  D  'CABVT  SE- 

cmfeUHUfJbidkUim[elt8une. 

;  A  F  O  S  T  X  L  L 


1 


.OrdinAriusludexqnisf  - 
1    Vele^Atu^  ludex  quisf 

4  MjoM  qmhuixagpofcUm^AnqtM 

remipue.  ^  . 

f  itirifitih$tAmerAlTnferidisordinAYU 

5  sQumot^Uitf^  comurrentem  cum  Cafkre  lurifdUHouem  hAhei, 

^    J>^i»&i0jtngeH.  ' 
lo  ProrogAmimfdi&kiM&ferlmtimmftydrf^ 
|i   ludKMmvbiceeftum^hi^nemfortirideheL, . 

DI  s  c  R I M  £  N  (btueadiimefHnterliiriiHii^on^Iu^ 
ordinarii  &  del^an :  -('TCabundecradic  Speculator  in  tic 
deiuaTdic  .luddtiiii  peculiaresiiabentur  de  hoc  in  Decretali- 
.  bm,deofficioai:diiiani»6tdeefficioIud.d 
'^canomftx&JDoiftoreeigplr.  PaiMbEbuMn.a6GQdicis>deiift- 
;iird.oiniiiufti  Iiidkttni. 

Robertus  MaTantain4.part.Sp6cabtit.de  iudicio  ocdiffl^ 
-1,  rio  veldclcgato,  Ordinariumdehnitludicem-f-qui  ordinatus 
cftaprincipc>IjTiperatorc,Rcgc,vcl  ab  alio  fupcriorcpotefta- 
ccm,Iurifdidionem  imperriendi  ordinariam,nabente,  vt  in  v- 
iuuerfiunpragfic  ciiiicacis  alicuius  vct  cocius  Prouiw^  lurifdi- 

ftioni. 
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^oni.  Vnck  omnem  plenariam^  Iiirirdi6honem  in  principe 
radiGata  affirmat.per  1.  i.ff.de  conftit.princ.pcr  Bart.  inl.  i.  coL 
fin.ff.de  iurifd.  per  textum.&  ihi  GloL  &  Bald.  in  c.i.§.Iudices. 
tit.de  paaiura.firmarLin  feud.&  in  l.i.iF.adLIul.dcambitu. 

Del  icgatnimludicemdefinit  y"f  cui  a  principe  vcl  aludice  5 
Ordinario>vel  etiam  a  Delegato  Principis  caa^  committitur> 
vkesciUegantis  gerenSj  nuilamqne  proptiaaiituifclidionein 
iiabens.per  L  i   cui  mandata.f£<£Bomc.  eins  culfliaad^  «ftlii^ 
jtfi  Alcxandcr  iifciBfcripdene  cfius  ticiilL  ^ 

CaMnimmodofcem*  tndit  Mantt^ 
<mamAtlssiiK^  afrDcicgamsyf.pcl^Atat^lnre-  4 

iuxta  hoc  eod.tital. Abb:  &  canoniftap  ifr c.  licer.  1 2«  extra  de 
©flfic.  ordina.  nimirumftincdmmMionisinftrumentoinfera- 
purh2BCclaufula,Proccdas  authoritate  noftra,vcldfflegamus 
aut commitrimus  t  bi  ciufmodi  eaufam  diiudicadam:autfi  in^ 
feraturaliquaclaufulaalia,quxiiirifditlioncm  ordinariam  nd 
concernit^iuufmodi  crtclaulula  ,  Procedas  appellationcrc-^ 
mQxan  letnpcr  enimUiis^caiibus  bL  ciaufulis>attt  hifcc  fimilifa^ 
Deleigatus  luddr  conitiiratus  intelhgicar.^U>b.iA 

I)elegaix>>ied;  n^diiiarid1wfia<k>iiGdEiintelligitur.per|yiS 
$.ciimwbehiJCdb6fficprx6o.yrb.I>elegafiisaucemefl^^  . 

pluretdiftin^  &  fdparaitae  conceiTa!  fuere  caufoz.  Bartol.  in  d. 
lcg.more.  Marama  eitatoloco.numeroquinto.Harc  vtmagis 
rcdigantur  ad  praxin ,  quxrauir  de  lurifdidionc  camera; 
Caelare2Eimpcrialis,fitneillaOrdinaria,-f  an  Dclcgata?  Du-  y 
bioprocul  ftatuendum  cft,  eandcmnondclegatam  fcdordi-  • 
nariam  habere  lurifdidionem.  £am  enim  obcinet  a  lege  fcri- 
pnsOoniBtutioneniinirum  ftatuum  Imperii :  hpc  nonab  Im- 
Mtatore  ipfo  RomanoXi.fiF.de  cdftit.Princip.in  dlmore  ma- 

iqfuni;  £teni0dttbimnan'dft^C«Iai^ 
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maniimconfanrittriiiiidicmeiii  ordinamin9fic&  Ripa  crtfA 

ando  Epifcopos.Accur.in-gloCmag.n  d.I.morc,ad  fiiLParitcr 
&fcriptalcxordinariamtr.buitIurilci£lioncm.d.I.morc.cum 
l.fcq^cxcmplaprofcruntur  ad  hanc  rcm  intituloPand.dcoff. 
'  prxf.pryt.Mvnling.  coiif  i^.numcr.z.Gail.obf.hbr.  i.oblcr- 
uatio.^i.numcr.^.Camcrx  liquidcm ofhcium  tam eft  lihifirrc, 
^▼tconcurrcntcmcumlmpcracorc  f  habcatiuriididione>ad- 
eoqt  ipfiun  Ccfarc,ad  iulbci^  adminiftrationcmqttod  fpcdat> 
rcprxfencacilndc  iudiciinn  Caefaris  dicirur.  iOmMiiffftUd^ 
C^rtllMWyrikl^GaiLiibce  piiitio  obfec  ^igefinumona.  Vbi 
obibiiacadmtirrrampr^ucfttiofit^^  SicoacrDQmeiices  pni» 
camci!am<|umCgfiBagtnailcaor » cicationem  petattc»  iofe 
pccucntianisiUamjaecemi&caafittn  in  camerB  todido^- 
tari  poffe,  plurcs  ad  hoc  allcgat:  &  pulclira  in  matcria  prac- 
ucntion.s  annotanda  profcrt.  Cxccrum  qiuimuis  ludicium 

7  Camcrx  Impcrialis  canquam  confiftorium  Principis  t  fjc- 
uti  &  Regimcn  infer^oris  &  fupcrioris  Auftria:  Principis  con- 
fiftoriumdiCitur,quodordinanamper  fc  lurifditlioncm  cx- 
erceat;iliacamexionnunquam  apparcc  cHere^i^^Pluco&je- 
nim  in  camcrs  ordinationeexciprantar  ca>fiis,in  quibwcau 

.  txmx  ludiciiim  lurifd  dioncm  in  flatus  &  fi^xlitos  Impedi 
iion]iabccin]teediace.yeluti  in  caitiisPi3ncipum»Caiiitctniiit 
Baronmn»NobiUimiiiitt»riefeJit&cii^^  FciBeepKauB. 
fitpcrioruymmiccacdececn6dam  cawfamliwiiciqrdtnariiDbcU 

8  dcmtumindubbliiciiHid^onemrocdisananrl^^ 
impcdicntc  commilfionePnocipis.  Quiaiscommiflioiicauc^ 
rcm-flioncciulmodi  ccnfetur  ordinariam  lurilUidionc  cxci- 
MflciuxL  d.c.hcct.vbiglofl[pcnult.&:  canoniflixcxt.dco^fi.or- 
din.c.graue.i9.tit.eod.c.cumaliquib'.4.dc  rcfcri.h.<^.Ang.auc 

5»  in  confiLii^.circahocdifljnguitjtancommiflioncaPrincifR*- 
ahcuiuscaufx  ludici  ordinario£ida>  cenfcaturis  ordinariusf 
ludex»anverodclcgatus»hocpado  >  vcfi/ameaiarianc.officiti 
geoemtis  habuctiteoimnriQrJinriiHif^       Titinarianu  ean^ 

dcm 
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^mtumludexls  retlneac:  cnim  fpedalis  illaconuniffionon 

fitdclcgatio,  fcd  potius  excitatio ,  \£*in  n  frtfci^uii<|Dntfcff?(i?rt^ 
gUttgDf§orb(iilicftcngmc^(itt>an<^i*  pcilcg.fepc.S.  ffi  de  offic. 

prxf.  Quodfi  ludcxisantcanohabucncuicauiaillanomina- 
tinicomilla,ordinariaIunfdidionciri,lcdalias:piorogatatum 
ordinariacius lur  fdidio adcaiuni  Ipcciaiitcr  ipii commirtuin 
cflc  dicacur.^a^Jirtii4>rtMttltc||3ltd^a(fi:^rt^  ^impe t>nrtb^cti>aU 
lftDrtimfa>-  Ita  prorogatio  Iurii«li)6honis  tieri  &  peir 
hominem  f  iJC|>crJcgcmpoteft.l.i.Ldequarc.74*£dciudic.  10 

PclmlUcukiMerinagi^diflim  «oniik  i^^dcoBuL 

^•Iliiqiia.lMC^  prorogaciotiis  sucifiliSlionis  ^mfim>9diA 
4)0iUiinBititer  lUoftc^Siii^  Cc^' 

iiue^^Oftetilmrg.  rzi.  v  -f  r.     •  -     •  i 

Appeadicis  loco  conmuneter  cipiti  huic  feptimo  dc  iudi- 
xiocompctcnti  quoagitur,  anncdcndum  ell  tricum  dogma 
pra^hcumrludiciumiwnirumvbi  clt  cccptum  t  ibi  fiiic  quoq-,  u 
accipere  oportere.  pcr  1.  vbi  cccptu.j  o.tt.dc  iudic.§.quoniam. 
Nouell.dc teft.  £-efan aBer c tn  rrcl^c auclj wo\ wTtKt  ^ritCiebcfdi 
(l^aHlitgDttrd^  ail  cication  oDir  ^aDuim  cinni  ^ttfan<^gctt?nincn. 
iSoicioPapxqua^n:.  ^ii.Rcgukrem  hanc  docl:rinamcopiofe 
«xpiatiat  lacop^Plttitp.  Portixbnclufion.miufque  iuris  lib.  5. 
4Kiiiclti$o.ii»eX6eiLficinibiiscl^ 

^dquashiciaMiittknimvdo.  CfiKcram^e  ignicL^ioneame 
inftatiittfoitiph»Dliisi^^  &caiKbua|^ 

.putrT«»<ay**^*>^^'<  • 

A^DDITIO  AD  LIBKl  ^KIMI 

IVDICII  PRMPARATORH  CITAriONIS  Nt' 
'       •     fnemcafitU,        ,  , 

•  A  P  O.  S  T  I  it. 


^i^  A  Y  C  T  V  A  R  1  V  M 

4  lOeciuticmsvdkituteadd^mtmfjrampm. 

^    Ad  regtdamyfnrtem  citAndam  ad  qucmlibet  mdicU  Achm^remif^ 

TLJO  c  capite  brcuitcr  citarionis  cfcfcriptio  tradicur  titulis 
•*^Pandcdaruin  &  Codids  inferertiia;  qoibus  ticuiis^  indica- 
tur  eriam  Pcrfono:  qux  dtsui  aur  in  ias  vocari  poifint ,  &  qua( . 
i^pnpoilincDequibus  copiorediiTericK^kailtX'.' W 
in commcntariis ad Bc;Pandcdat>  dcmias focawUfc-  Htfcrei- 
fernqoarftio  poteft  >  propofia  dcd&dfa  perGuiilo.Papx  qu^- 

xftio.44^.Ytx«ndcadovabatinperibnamtx  . 
uerfiismaricum  canqnam  tohcomaceminde  ifi  indicio  0CO>- 
^ediqueat,  ncc  ne  ?  Vidctur  prima  frontc ,  valida  efle  naee 
dcario,argiimcntoiegisautquialiter.5. §.fcd  etii  Seruius  rc- 

•  fte  ait.Digcllis,  quod  vi  aut  clam.^^r  lacobus  Arctinus 
contracium  fcntityqucm  rcfcrt  &:  fcquitur  Guido  Papsc  di^ 
quaEft.445.carationevteuitetur  inconucnicns  quod  euenirc 
ftoiIet>  (i  vxorforce  odiovirumiiabeat,  velvir  vxoriinfcnfu» 
uc  >  vcdaca  openi  alcer  alceri  no»  indicec  citationemfa&anL 
Vaicreautcmdcarionem  conftaCy  ii  fiac  dcatio  in  pecfiMUUii 

s  jvxoris  j:  indomo  habitatioiiis  mariti,per  dift lege  autqma» 
lit)er.$»primoin.fiiiaUtc>  msddpmmttmmmrmmbm  efi  y  pnBd^ 
puevcrocamcicatiafiiAaindQmo  hahiraftoitis  vcasDffatT^  ia 
perfi>namvxoris,  pnefiimanir  detienifle  in  aotinamipfii» 
niariri>  quocafii  in  maricum  canquam  concumacem  proccdi- 
tur  i  nifi  ingens  inde  prariudicium  ipil  imminerct:  vntatamq^ 
id  cflc  in  curia  ParlamcntiDcIphinatus  afTcrit  Guidopapsc  ci~ 
tatoloco,  &  aliquotics  ita  effc  obfcruatum  mcminit  roach» 
Xlyniing.ccntur.tcrtia,obfcruationc  j/.RceuIaritcr  autcm  6c 
generatim  loquendo ,  citationem  in  domo  fidtam  non  perfo- 
nalitcr,  nonvalcrc,  vtindc  qjLiisinconcttmaciaconfticiutoiQk 

ccft^  ^unc^aidtts    Ai^g^    I^,vt  pa&i^,icNnMi<t^ 
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col.i.  Codic.  de  annal.  exccp.  Alcxand.  in  addit.  ad  Bartol. 
inl.Palatinus.  2. -Codic.dc  collat.flind.fi  fcal.  libroTndecimo. 
Huc  rcterantur  qujc  tradit Pctr.  Fcrrar.  in  praxi  fub  rubr.  for- 
marcfponfionis  rci  conuenti.verficu.in  tcrmino.numcro  tcr-  * 
tio.Roman.confili.  4^4.  numcto  4.Vbi|tamen  hanc  rcgulam 
reftringit ,  lcgitimam  &  validam  efleicitadonatnaddomum, 
-j*  ccfi  non  ad  perfonam  £i£Um>afIei:ens,  &  fst£tz  (it  diligois  ad-  ^ 
moduminiieuagatio  perfonsprincipalisjeiufque  Procoiato- 
jris :  cmncercnmfitjhunc  fuifle  proctuatotcmconftitiiaim»6c 
Csunenconuentdtionpolfint.  Commiincm  lianc  omnium 
cSckifionemefle.af&Anac:Roman.^d.  confil.allcgans  legem 
4.  §.  Prarcor  ait.  Digcn:is,dedam{infec.legememineriflt.  4*- 
Codic  ynd.  vi.dida  lege  autquialitcr.J.&fi  fortc&  c.  caa* 
(am.j.&cap.final.cxtradedol.  &contuma.  Latiilime  Andr. 
Tiraq.  de  vtroqucrctra<iu.  titulo  primo.§.^.  Gloflai.  num* 
44.vbi  adhocpropc  infinita  accumulat.  Scd  &  hscc  reftri- 
Aio  cum  diftindionc  quadam  cft  accipicnda.  Vttum  cita- 
tio  ad  domumnon  in  pcrlbnam  £ida  non  fubliftat,  il  fueric 
anteconceftationcmhtis  fada:  fubfiftat  autem,(i  ad  domom 
tantBm{>oftconceftacam  licem  .fit  emiHa,  tefte  Bakio  in 
cafdt.'pnmo>cola.  4.  *^crfiu8uIvqusero  vbi  qui^  otatur,  de 
muic.  'vafiiU.  qmcontuntax>e(Linfeiid.Lace  XiraqueiLde 
Ttroque  rettaft»  titul.primo.$.  GlofiI''a^umen>  4^.Qua* 
dfat  nuctexcasallegatusi  Romanpindi6bconfillcge  abeo* 
tertia,  fecandum  intf llcdum  Xyni.  Codic  quoiroodo& 
quandoludcx,  •  • 

Adhancporrorcgulam  de  citationisad  domum  firmi- 
tate  aut  inualiditatc  plura  affcrt  Bartho.  Socin.  in  fuis  fal- 
lcnt.  Vidcndus  f  Lanfranc.  dc  Oriano  in  capitulo  quo-4 
niamcomxa  vndecimo^vccficulo  cercio  q^ueto.  cxcra  de  pro* 
bat. 

^Dcniqtie  iUud^jIgacum 'dc^ma  Pra£bicum>  dcan- 
dam  c&  T  f*i^^      vnumquemque  A^hmi  >  lucu-  f 
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lcntifTimc  cxplanat  ccsntum  flj:  ftdecim  cxtcnfionibus,  ncc 
nonccntum  &  vigJnri  quatuor  reftridion  bus  Pctr.  Philipp. 
Portiusin  fliis  regulismterxcgulasiurisinfoitenumeraas.tbL' 

\JDDJTIO  A'D  ACTVS  CITA. 
rioNis  CAPrr  rERriyM  de  iis 

X    Citdtns  quistid  cmtatem  in  qua  eius  tmmci  cs^itdcsmnMjtm» 
comfarerenonohfhtngitur.  '  1'  • 

Itemamuitmmtcorumcitati.  .  • 

,  4    Fallitjijit  data  fer  luduem  citato fidesfuhlica.&mm.  f . 
#  SIb  ^  Jccmiuucm  cima,  »0»  frsfmmim  fdem  fitmgpt^ 

vellc^.  *  ,  - 

7  EthopeflfiruamUjider. 
^  PhmfeskffdetM^iilmcsdfcimtm, 
^   Cimt$tfir£umnfen^efi0Msimkilkk,  ' 

dcmfMembmttmmHmfrdfim  lAfatr 


U  PMlihmlmScttmiprdfirttmmmriilidl^ 

1±  Locorttmdiftantiaattendenda. 

15  £uidji citattom  nullus  wfertasfu  tcrmintts, 

A  G  I  T  V  R  hoc  capitc  de  citationc  qux  cft  bafis  &  fim- 
'  •^danientum  ludicii,  l^itime,  t&r«ut&  reqaiiitis.iurcap. 
probatis,  ikda>  ficnumer^  o^aua»quinco  rcqut^ta  <le  lo- 
co  ludicij-  citatione  cxpnmcndo  didunL  Inter  citacio* 
«cs  autem  non  legiciliie  &aas  ,  ^iiire  iikiteo  incfE- 
caccfrreferri  foktprirao  ,  fi  qui&pcrlttdicqm.adr  locum 

noa 
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non  tucum  -f  citatus  fit.    EfFedus  namquc  citationis  eo  i 
rcfertur,vtquis(edefendercqucat.  Atquifiadlocumnon  cu- 
cum citatus  lit,nunquam  comparebit,metu ,  vt  loco  {u{pe6U^ 
&periciiloibo£Gendaciir,bocquepa6to  defenfione  fua  priue* 
cur.VceI^anterfiniiat01drad.conf  45.firmatur  1.  fcdlcien-  • 
€tttm7.£adSenat.con£Trebcl.ybiAcciitf.&:  Dodores ,  Sciti 
cex  parcc47.cxt.de  appella.ClementinapaIloralis->  dereiu-* 
dica.  NttllWpi»r(nseiii/inQdidtaiCionem  appcUat  Barcolus 
iaLccai£i|ctf.$;.fiqai$aUobvluAlcxa&.&alii«iE  adStsnXon- 
iiiLTisbdtftiHaciiriiic.ad&{qyticad^         vbi  ^f.ext.  de . 
rcnunc.tradit  Abbasinc.  cumdiledi.    ext.dc  dol.  &:contu- 
nia.&inc.extransrai{ra.io.col.2.  ext.'de  prxfcrip.  Fclin.  late 
in  c. accedcus. 4,cxt.vt litc non  conteft. &in  c. cum  R. canoni- 
cus.35.ext.dcoific.deLegati,nccnoninc.Qlim.7.in  princ.  ext. 
deexcepc.Pccr.BauLfiaci£coiii%2»&.CDLi..i&Ci&.,Yol«4»Pri{Q«kiiC 
hflecaileitao. 

Secundahuic  e(l(inulis»ciiacioiiemdiciinualidam,  qua 

2uis  fuit  citacus  adciuicacem>inqua  degebanc  capitales'!'  ip-  z 
tts  injpyfjjfalp^  Id^>ctt^ej9|ct|iirpei^t<^  tu- 
ms.d.cxumR.  cano^pis^F?^.!^  clei9e|it.Paftoralis.$.  notori- 
iim9&inc.ftatutumxi^$.f.dk^i%$crip.]ib.^  Quaeaflerdo  edr 
am  in  amicis  f  inimiconiin  cicati  viget.vt  voluit  Bartol.per  il-  5 
lumtextiun.  inl.  Sciendum>  4.$.ixacaiiatio.  lcgation. 
Accurf  inleg.i.J.cum  patronus,&ibi  Bald.ff.dc  oftic.  prxfec. 
vxb.&inLlibcri.-iS.vbiBald.  Salic.  Alcxan. &ca:teri.  Cod.dc 
inoffic.  teftam.  £diin.&.aiuin  c«  repclLuicu£.  7.  cxcradc  accu- 
iacio. 

Hxc  reftringunCttficamen>iLdcaroad  locumipfialio- 
ainuioncocum,f  fucricper  iudiceaucmagiftratum  pronuila  ^ 
^ecuricasaucfidesdaca  publica,ftnoffiied  ^idt/  modoinloco 
deflaiuicocompareac^teqaGdefendac.  MitiufinodLnamquefe- 
GudiasompQKmiufpicionemotfpnfiiniiiiaiife»  iuxt;al.con^ 
iWKiiiwciaufJF.ddpaft.Cam-fide^apedb^  4ara>  S 

.    '  -       H  j 
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'fidcs  publica^icatui^,idcoque  fcmanda  fit ,  pcr  tcxcum  nocatu  ■ 
<JignumMi$-fcdiicquc,NoucLluftia.  dcavanda j)rincip.  illic, 
rHfifidienseiiUfimv^tmnAtcm iWicverhi ei^bi^ferMtd.bLnotk- 
Curinlegeis<jaiRcus.y.$.v4tim.  Digcftts  dcpubUudic.fic^ 
fentirGynus  ittipr»fctm.^.mfijL.Cod.dciis  quiadaedcs  con- 
fog.  Quiitaquc  iXL  (ecuritatcm  vei'fiduum^coiukiAiim  . 

^  Rco ,  non  praefumiturtvcUc  fidonluamfiangcrcnrtncMni. 
natimreiponciit  Pctr.  Psml.  :Parif.incoii£5t.mmu.tfj.voti- 

-  Quinimmo  &  hofti  f  fcruanda  eft  fidcs.-ciioli.^.caaC-ai.' 
qu2ft.prjma.cap.Innocens.25.caurii.qu2f.4.t:ap.Dominus 
nofter.i.  cauf.  13.  qusef.    quae  pr^umptio  maximc  viget  in 
principcvelinbencconftitutaRepublica.  Cumprincipes  la- 

^  pidesdicanturcfreangularcs,  tideftiramobiles,  ficutpolus 
mccelo»  vt  aicBald.mconf  j2.7.vol.i.AdhuncartiGulumvi- 
dcndusomninoeftacutiffimus.Tibcrius  Dccianus  fuprcmus 
PatauiniGymnafiiAntccdTor  ,  pfsceptormcus.  memam 

laudcdigiiagi^ocyendH<^inronf,i%vol.i. 

• 

^tadwn^sUrmino*  V 

COnclufio  communi  Do^torum  calculo  appTobata  cft ,  cj- 
tationemadfcriarumttempusdeftinataminualidamcx- 
ifcrttdcccmi  tamcn  eam  fcriarum  dicpofte ,  ccflance  rationc 
ci.cxt.de  fcrii»^  cap-finxod.tit.Sicuti  itaque  ad  fcr  larum  di- 
'  ,«mcitatio4cccrninonpotcft:itaquoquciudicium  dic  feria- 
lumagitatumipfoiturenullum,  fententia:latanuUa!buftit: 
vt^curateobleruai;Andi:.GaiUibui.a^^^  f^numcco.oftiao 

-SecttndacondiKto^in  citatioiirteinstnum  congrunm 
pc^fixumtefleddseceyintcaqucmcicacusadlocumillumde- 
ftinatumvcait«commodcqueaL£^teniinficambi«QisilIipc« 

ftitua- 
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ck>  vciiiiipoffibiUem  faabens  cffedam^ipia  iiivBreft  nulla.  L  aut 

3vd9iitcx.y§.^qwsJS^VkQAnM  nu.8.  Cod. 

e  cpirc.audiencia.Panor.in  c.cumdile6li.^.nu.£o.ox€.<iecioL 

&  comuma.Bald.in  Lcum  qui  tcnicrc  79.ext.de  iudic.  Dodor. 
in  l  iubcmus.p.vbi  B'ald.&  laf.Cod.cod.tic.  Socin.  in  trada.  ci- 
tat.artic.  1  o.nu. 1 7 .  Andr,  Gail.  d.  oblerua. 5  j.nu.  15?.  cum  fecjq. 
Vbiait,tempus  huiurmodi  in  Cameralmpcrialiarbicrarium 
cfle,vbi  loci  conlideretur  propinquitas.  Addatur  ad  conclu- 
fioncmhancpalciiraracio.Fa^um  namqucrPrstoris  auc  iudi< 
cisittnprasrcrtimnacuraUf  der0garcnonp0cdii.l.i.ff.dc  feri- 11 
jsJ^reinde  dilatio  reUsCerminu^  cicaciom  apponi  dcbct  con- 

Stts^  iecundumlocipropinquicacem> vciuoicancis arbitrio 
ritvifunKvcailericBttldLinl  vtpcf&^bas.  z^nt^  ix.  Cod.dc 
annaLexcep&pcr  La.vbiBacc«f£de  reiudica.  €ap.a*  vBi  gloflT  ^ 
DD.em.de<Ckci.Ilo^orttmhic  ccHiifiderandaf  efl:  dmancia.  ia* 
ccom  Iongc.2  f.diflin^^.^^.c.vSicunque.i^.cxiufri^.quxC  a.in 
princ.Loratione  7.ff.dc  tcriis. 

Tcrtiac$oncrufio>iiflcciaienciBntuun  Bartoliiuriscory- 
phanv  ft  jn  citadone  nuUtis^inie^^ 
tado  Videatur  efle  indBrtia  tc  pbfcura  :  nuUius  valorii^  eam 
^iIe.ifaLtraditBarceLindlautquialicer,  &inLfin.  Digcftis 
^od  vila!tttctam.  BartoL  iiilege  itemqui  ante  Calcndas.  rj. 
adfin.Drgcftisdcverb.obligJcgc  prima:illic>f^r/i?^/>r/»w  Jpa^ 
cio.  Cod.  vbi  in rem  a£Ho.lcgc nn.illic,r^r/ttw tem^m.  Cod.dc 
iur.domin.  impctr.  §.  fi  vcro  cciam  inducias  ccrcas.  NoucH. 
luftin.dccxhibcn.reis.  Clcment.  quamuis,  illic  ,  nulloterto 
/frw/;i<7.dcappellac.  Barc.inlcgclibcr  homo.  118.  §.  dcccm.& 
ibi lafbn.numeroodka^o.  Digdlis  dcverb.  obliga.  quem  ie- 
quitur  Baldus  ih  lege  confencaneunil  8*.  per  illum  textum*  " 
litta.Cod.quom.&quanJudex,pronotabili  requifico  addu*^, 
c&>qudd  cicactonittcappona^ducempus^pcriUucextu^iiUca 
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temf&rAmgdfrxfentiamfartksiMerft  prjfriftif.  Etbaxquidtt^ 
conclutio  verior jcll ,  &  piastfefend  accoimi¥)dafa&  vfiu 
ramai^is :  rcprobata  contraria  opinioocquamiiftniit.Baidufc 

iiixca  morciu  iuum  libi  contrarius ,  iii  d.Lvt  pertcdius.  nutn.9. 
&:  Angcl.in  d.l.Ubcr  homo.  j  1 8.d.$.dccem,vbi  Caftrenf.  num. 
3.&  Alcxan.nu.^.SpccuLuorinJ.fcquicur.Cit.dccitatio.  Alle- 
f  cntes  citationem  ctiam  citra  termini  adicdioncm  validam  cx 
iftcffe»^ccNQgx?uumtei:minummde  cacicevideri  comprchcn- 
fiim>vtniininiincitatu$^oinpercat,quam  citius  polTiccuma- 
liquotempoastempccanLemojplurcs  in  hincreutcntiam  ad»- 
dttcens^redBaixoUfeittcncisfubiccibi^^  SMrgniao- 
tft  (]uxih.coatrariimadduda»aceiiG»^ 

,  •  •  •  •  *»• 

ADDinoNES  SECVN^ 

•     J>./  ACryS  IVDICri  VRJEPARATORn 
fMtitmaci^fiilic€t^afut(]umtUm,Decontit' 
macidftmff,ffiJitmm.ZM, 

^Ap  O  $  TX  L  L.>E, 

X  Ccntuma.^nonttmittUcaufAmyfedinex^enfascondemMi^ 
dAtifrocefftii. 

z    Cotttmax  caufAm  obttnet ,  etiAmdfensfiASiardeftto  ittre  non 

frobet.  . .  , 

3  reruscontiimdxaffeB^inequit.        .....         *  "* 

4  jyifinmeninteruntutfmemvefuntinnoncm^^         ^  nop^ 

'  4gend0  '  ^ 

5  Vtrttmf^ocfnrtaofconfmix  tmdidtnretittmnon  refi^s  exfenjis? 

Deciaffm^^nodtton.  ' 

6  ContumaxfitUv&Usfuc/S^ifsnonaitdienfiM,  nifinfujts  exfen^. 

"  7    procurAtor  oh  imminentis  belUimfedimentumatfilitur^etiamitiia 
refujisexpenjis^ 
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^   Sifiuf  Ufftime  dtMfufMfi»  vctnrii^cumJixmt ftvefOiiiirunhfpiid 

I  o  ContumAx  mn  eU  quin^  re^$mkt  quando  ludicium  non  Jub^ 

II  TjerReuscttandmeH, 

W  SententtAcontra,  aiiquemvtc^nimnscemjii.$ncta0(fi^^ 

JtUjgfiJm^effnuIU, 
15  €$ntumM9e  mn  ejl  y  qui  decUnatmu  Mreafitprufj»xeefhs0iini  ' 

QViBlR.  iTY  R  iin|^aiu$>YtnmiCctfi^^ 
Prmcipalcm,  nccnc? 
Diccndumcft  regularitjfireumnon  amittere :  rcdincx- 
pcniasf  condcmnari  pofle,  quascxpenras  retardati  procef-  i 
iiis  appcllanlus ,  iuxta  1  properandum.  1 1.  §.  (i  autem.Codicc 
dciudic.  VbifaJpc  contumax  vincitincaufafetiam  abfens,  h 
JiAiftordcfaoiurcnon  probarit,  quopcrtincttcxtus  iii  iegc 
85poftcdidum.7j:§:fin.Digcft.dciudicJcgcdiiiifetrc$.  27. 
$»uadbfiiL  Digcftisdciibcr.cauf  AccUrfiusttaditinlegd  don* 
cuMBttaa^m¥orbo9lkls.'DigisAi$dl:  Quodinve* 
toconcumacenon  prt>oedftf'  IseiUint  appclbtii^&ciilcitti^^  ' 
dfeftiaitiieft^itelqgbar^^^^  $.f&i.  &]egcek'cotti; 

fenfu^2$.fifi.  DigwisdeiippeB.Icgeprim^Codicqiloi1i4^ 
appciLnon rccipi.  Andre.  Gail. libro primo^obfer.ijji.nuin.^. 
vbi  elegansdifcrimen  ponit  m  contumacc  vcroin  non  vcni- 
cndot,vtisrcgulariternonappellet,&:incontumacc  in  non  4 
agendopcr  do&rinamBald.in  leeediffamari.  quinta.numero 
fef«iiBa<Eod^ingcn.tn4nu^  . 

SecmidodccifionfltaidoCtisrioa  dl,  fiobcontumici- 
amMk>nciiiifftei^dio6^aii^titia'deniegcCur>  vt  limitatAc- 
corfiffdi&i^ecbntiiin&^  lcgci»  fed  ccfipeif  • 


• 
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Praetorcm.  1 6.  §.  fed  ctfidum.  Digeftis  cx  quibus  cauf  maia. 

flagmiptflfna/  f<^e/baufrtnDfrfd^n  irte  mt(  feinrr  flogfarfom^ 
mmfoar/Darrfolctm2:«rmtnwnac^(41frr</  mtrDtrrttxittrr  mtt 

fimcrli^tliMU^rfaffm.  Obfcruat  &  idBaid.in  nibr.  cxtr.dc 
jnucuispecitiQ.  yicienduseftla(bninl.iufiurandum  &  adpe- 
Cttnia&34.$.attPr2Coi:fecundonotab.£deiurciar.  Pluresa^ 
lias  reftri^ones  congeritPccnisDttennas  infiits  rq;u.inyerbw 
cottCumaxjrc^guL^i* 

t ' 

^ifrocuratomcontumacuL 

T\I£himfupracftj  contumaccmregularitcrin  expenCis  acf-* 
^^uerfas  parti  condcmnari  oporterc.  Dc  procuratorc  quac- 

j  ritur,vtrumii  is  contumax  *f  lit,  audiri  debeat  ctiam  nonrefu- 
iisexpeniis  ?  Etconftat  eum  (icuti  Dominum  non  cfTeaudi- 
cndum  per dodrinamBartoliinL  vnic*$^iiprocurator.col.  z> 
xu1nL3.iT.  fi  quis  ius  dicen.nanobcemper.  voi  copiofe  lafon.. 
2ium.i5.IdemIafoninl4.num.i5.&i7.  fF.de  re  ludic.  po^fai-» 
nof en.HoftieiL  loan.  Andi;  Anton.  de  Butr.  BakL  Ang.  loio^ 
lam,&  aliosperettmrelacos.£rinterminisrefe^onts  expen^ 
&rum>quaiidodominus  vttlcaudiiinon  obftanteconcumacis 
procuratoris  >  habetur  deciiSo  loan.  ab  Imol.  in  di^bi  lege  4.in 
princ.n  u  mcro  primo  poft  Bald.in  dida  lcgc  vnic.§.  ft  procura- 
tor,  vbi  dccidit  cxpreirim, Dominumnoneflcaudicndum, (i 
petat  admitti  fc  ad  dcfendcndum,  nifi  rcfufis  cxpcn/is.  ita  tra- 
ditDcciusconfil.  54.num.(^.  Cagnol.poft  Aqucnf  m  didoj. 
liprocurator.num.i8.accedat  textus  ml.fancimus.15.C0d.de 
iudicvbiabundc  lafonregulam  tradit>  cum  xii.  ampiia^ionio'  • 

^bus,nim:rumcontumacem  flueverum  f  fiuefidiimnoneflr 
audiendum>nifiexpeniisrefidis.Iu&:  Hippol.dc  Marf.  inre-:; 
pet.Ldevno9|uoque.47.nttm.jy7.&ib^jiUdccciiKL  Maran. 

'  •  dcoc* 

/ 
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lAeotdin-iudicio.  Iny.part.  $.in  contnmacia,inMn.  14^  AngeL 
inl.i.^i»£fii|aiscaudonih.AtveroPxocttracer^anoni»fu- 
(is  «xpen^  auditur  "f^b  imniinentisi)elli  jmpedimentain»  ^ 

quod  conn]fnaciameiasexcu(at.Iafi>nindi£lalege  (ancimus, 
^olj.verfic.&cundo  limita.  Anchara.  inc.vencrabili.  52.  poft 
PlofT.ex-dc  fentcn  cxcooimunic.Ita&robinfirmitatcm-lpro-  % 
curaroracetiamdominus  a  contumacia  exrufatur.  VttradiC 
loan.ablmol.indidalege  4.Marant  in  <r.par.rpcc.aur.§.  con- 
Jtumaciam.  num.  2.  AcceditquodtraduntPanorm.inc.cx 
piacte.4«t..extri  dc  jippeilat,pcr  illum  cextum^PeUn.  in  c.ac^ 
pedens.*4.extraytli£  non  conteibL  de  eo  quicitarus  efladio- 
jcumnon  tutumpropterb^Ila*  vt  con  tu  max  non  habeatur » ii 
Aon  venericad  iudiciumcttatus Jci  &  A-fflic.  decif.  z^.  num.|« 

foft  Alexan.inli.$.i.        quis  in  iudiciOi.ffiiquis  caudon. 
lura  cnam  congc  ritO^ttianus  Cacbeianus  decifioiLPedc- 
jnpat. 

liis  &  addendum  eIl,quod  fi  quis  legitime  citatus  fit ,  & 
dixerit  venturum  ie  ad  iudicii  locum ,  f  non  tamen  veneri^  f 
oonprotihus  proconcumacehabendus  fit^  iedtudcfx  exgr^ 
tiademum  eumcftarequeat*ner  di£faun  kgc  Gotttumada.  j  5. 
^igeftisde  re  iittiic  c.confiuuit.:L4.  iilisvei^is^ir^  grgfkmH 
bemgnitMfgeeret*cm%6cof&cAt\c^.  I.  &:  poftcdidum.75.Di- 
geftis de iLidx. Barrol. inL cres  dcnuntiationcs.  p.Cod.quom. 
&  quan.iudex.Iudex  namque  non  ftri<3:o  adeo  iurc  proccdcrc 
■necfcucrior  lcgibus-cflcdcbct.l.rcipicicndiimx  i.Digcfl:isdc 
pcenis.  lacob  Mcnoch.Iib.i.qu.Tfl:.9^.nu  i^.demicjgandisc- 
tiam  pa*nisloqu^ns»deacbicr  ludquasibon.  ^  " 

Itlud  quoquc  pcaftermittendumnon  ell>  contumacem 

'  cumnon  dici,qui  non  refpondecf  quando  iudicium  nnn  fub- 
liftit,vttradit  Bartol.inl.fi  filiu^.  19  ff.dc  mccrrqg.  adio.  auc 
comparcre  non  cogitur.  B.ild.jn  lcgcgencralitcr,  yi  Cod.dc 
cpiic.  U  cicric.  &inaddicad  Spccula  cjtul.de  ciucioncverC 

I  A 
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c.tatio  nullapcrl.non  videtur.j.fF.dciadic.lxotemporc^o*  ff 
depecuLd.KconrumacixJ.  contumaccs.fEcTcrcjudic.OIdra. 
c  o  n  £5  o  I  .Coi:ne.conCi  o  2..nu.6.  voLs*  Crauco.  coniii.xo  5  jnu. 
7.V0I.1* 

Scqmitiiritent  r  a<I&ocvt  fcntentia*  condcmiiiaeoTfi  est 

contumacia aduerfus  rcum fcrri  valide  queat  ,  ter  eum  ci ta- 
tumcilcfoportct.l.confentaneum.S.vbidchoc  accuratc  di- 
xijinitio  huius  procefTus  ludiciarii.  Hippol.  de  Marlil.  fingul. 
j^^.&pi.legefcnatus.iy.^.redri  tribus.  vbi  GlofH.  Digcftisdc 
iur.fifci.nulla  confuetadine.  obftantc  x'  vt  tradontDodor.in 
lege  properandum.  11.    iinautcm  rcus  ,  vbi  Cyn.  num:  x  ~ 
Cod.dciudic.&indidaiLl(egccQntiiniada;j3.prz(e 
USKUU  dc  rc  iudicata^maximc  qnandbagitur  di^lcgc  di&- 
iiHBri3b.niUltoM.annoranrania«yoflbi^ 
lubetbcnminrcbusrqaxAiaftiii  iwrmomen^ 
f  Icno  agiturprsKladicia»  boc  m%  de  inteaircai  anlerendo»  ia 
quibusponmffickvnacitatiopcrcmptotij&.Arescaa  in  dite 
kgc  contnmacia:num.  ly.Baldinf.  rcceptitia.fecunda.CocL 
iieconftit.pecun.  Schurff.  confil.  J4.  numcro  quarto.ccntu.i. 
coRifiietudincfori  noftri  ,  vtiit  proceffu  tradidi  capite  dc  ci- 
^jjtionumforma,  fiipra.  Trinacitatiodiftin^tim  inferiturci- 
tationum  inftrumentis  in  ordinariis  caufis  ,  ?7rm&lid^/ n>rt 

^fttmmm  cud^  tncp  tvotfyn  fi$  ttftm  ^rrmin  /  ^(ptoo0 
1(01  fiir9Ctt(naitnt^pnnn  Dtc^  ipocpcn  fnr  Prtt  onnai  cnviiitfcii 

^  ycrcMipCcrigWl<H/lc.Eapro|ttcgfaitenaa 

si  lodke^f  contr&aUquemtanquamcQnnimacem^ 

eftnuHa.legeprima.Cod.fianoncompeciiidic;.  SedScpor 
pter  &Uam  can£uii  contumaciaB  infertam  »  ea  cft  nulla.  , 

ciL. 
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c.(icut.ij.cxt.defcnten.  &  reiudic.Iaron.inL  vinum.  ii.nu. 
j^.jy.ffficcrt.peta-condic.  Connimaxporronon  cft,  qui  rc- 
'"'jfatoriis  ac  declinaroriis  -f  cxccptioninus  conftrinxit,  ac  de- ^ 
wMnauirludicis  lurifdidionem .  itanominatim  tradit  Baldtis 
in  Lvir  t>Qiiu$.i8.£  iudica*  ibhiL  melius  OldesuLin  confiL  501. 
bretief  aH^ga^nes.numeroprimo.ai]^d  lconcomacia.  &  d.L 
eodemtempore;fa£depecuiperlcgJioaiAdeCttr.5.£deiu*  . 

^DDITIO  <tAD  ACTVS  £03^ 
ryMAciMcAPvr  sextfm  et  septjmfm 

cnuli^detf^t'  ^ 

X  CeHckpefnmM^  $dfnmmm  emiiefubm  Decretmmitec^pariMm 
^ecftMHewem fefemftenem  cpfMrse^teffirmm  cemmmeoemt 

%  SeemHkcmKbpOi fcremftenemcke^eiUmemkH  ed fttkieMeitk 
fertk. 

5    Tcrtia  conclufioyTikUcem  de  contumacia  rciccrtum  cjjc  dcbcrc  y  ad  * 
cUcretumfrimumriteinterfonendum. 

4  ConcbtfioquartAy  Miponem  in  fo^eponem  ex  frimodecretofer  . 

Tmdici$cxcatt0rcmfaaendeme^9  &ftut  Aufirim fnicot^'' 
tude, 

5  Apfrehendem  fejfefie»em  luikk  tmtheriteUf  mmcim  itt  rem 
jSiemdicitwr. 

6  Cembfiejmms  ,  Prmmm  decretmie  tmte  Jecmuhm  exeqmit^^ 

7  Sextct^emmU$iteirede$ere»vtJccmtdedecretefitbcm. 

%    Tres  cejify  qnihts  hac  cemtufiofextA  rejhrinptwr:&  num,  9, 10. 
II   ConclufioJcftimaiVtJkundofitbcMdccreto,  dcnuo  rcum  ejfe  ci' 
tendum, 

'  m 

z  } 
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11   MAterta^citationis  generaUsiremipm, 

Conciufio  o6t(WA ,  vt  Iochs fit  fecnndo  Decreta^4iifi  cognki4»em 
frMedere  dehere  plemorem. 
i4  Nona,  concUifio ,  Rcm  nuftonem  exjici$mb  dcqretpeffft^f, ft^ 

fr^fem^cfiwdittexfenfislitis. 

•  fidefemiirevem 
i6 .  Mauesefrim»  DwreUf^jiffitMlieikiHttequemttu 
ij  UiffmexfrimeJ>eatet9%uifmtofrtUhtsrefiituAt, 

l8  ^ln^cAxmifi^exfrm^jpeerefltifi^ 

fa§tmfdmPetret. 
$9  DecretHm  ImUcisexfayAcaufa  interfofitum^/iBtim, 

f  •  • 

13  REViTERadiungendxfuntfcquentcs  conclufiones  praxi 
''^accommodacas.  Dc  cftc^lib.  quidcra  primi  dccrcti  ,&  quo 
pado  ad  illud  confuctudinc  Auftriaci  tori  pcnicniatur,a  nobis 
yiis duobus  capitibus  fuic dittum.Iuris  autcpradici  polt  Bar- 
tolu  inl{i£nita.i  5.§.luliaaus.£dcd^mn.ioiedoj  quo  loci  ie- 
dcshabetur  Qrdinariahuiusmacem>pluresmodos  ordxiie  ad 
vtrumq*,  decrecum  interponendum  traduc  in  praxi  obferuan* 
dos.Sickaque  concluiioprima>ad  emiccendiimprimum  de- 

I  cretimineceflariamfeilecicacionem.iquaperemptorie  cice- 
cur  aduorfa  pars>  qu  tamc  concumax  licnecper  fe>]iec  per  a- 
1  i  wm  compaceat>vc  cradic  Ai:curlius  in  gloiIa.m  verbo>prius.§. 
lipiuics.fr.dedam.infcc.  *  ~ 

Seci4daconclu(io,pcremptoriamhicftcri  oportcre  citatio-» 

x  ncmad  pccitioncm  -fpartis,  alias  mualidam  citationcm,nec 
primo  decreto  locum  forc.l.adpcrcmptor!um.68.ff..de  rc  iud. 
L4.§.hocautcm.&:  ibi  Bartol.m  dc  damn.  infid.  firmat  &r  Ac- 
CurfinLfancmius.j.verCcontumaciam.  C.  ad  Trebcl.  Bald. 
ifi  l.confcntaneum  8.  Co.quom.iiL  quan.iudcx.l.final.invjcrlv 
polUilantc.Cdc  bortisauthor.Iudic.pofnd.  Yndecautioncntk 

adhibendameireadmoaecfiartoLind  $.Iulianus,&u.5.  Ada 

nim^ 
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nimirum  diligercr  efle  examinandayVt  apparcac ,  fitnc  quis  d- 
cacus  ad  petitionem  partis,an  non. 

Coclufio  tertia,Iuaicem  ccrrumefle  oportcre  de  contuma- 
cia  rei  f  conuenti,  vt  rite  decFetum  pnmum  cotra  eum  deccr-  5 
nat.iuxcad.§.hocautem,illic,//^«^f  i/d^^-/  prdtori.lndc  cofcqui- 
tur  nuncii  relacionemde  cicatione  £Ula,nece(&iaain  efTe.  De 
quo  plura  progilimusin  i.a^  praeparac dc cicatione,  capicib»  * 
^uinco  &  kxt6.Quando  aut  perem  ptoria  cicacioa  ludiccdc- 
cenii  debeat,%illatim  cradicCaftren£in  d.$.ii  pkrcsnum. 
•^iCcmciufio  quarcaxMiflicmetttin  poiTeffionem  ex  prlmo  de^ 
Hecoiumpropriaatttiforicace  fed  per  ludiciitexecucoecm&^^ 
dendam  memfca:o  Auftriaco ,  mm  bcr  tmttittH  vfl  ^mft^U 
^tftm^u  QMfM^Ur^  tHtn  «fondmtar  |c^a(^ifc^n  ^td^t/tnirc^ 
^n3r(cfe»or«rtitt)afbo«m/n>f(<trrate^ann  dn  ffx^meion  fcmrr 
(cfdic^m  frrquirun^  wn  i^mt  ^tbf /r;f  auim  /  bep  tnr  3vc<jirr  un^ 
obtt  Iffd^id^f  folc^f  f;f  (^uif  run^  burc^  Dcrff  Ikn  ^f  fc^k»  ornf  n  t>nef  r^ 

tttatfc^fcl^.Quaz  conclufio  firmatur  l.is  cui.  j.§.  miirus.  ff.  vt  in 

poffeiricgacorr  (J^Wfrf  ^onn/Da^  l>aa@frtdilff»p^fm€(a^fr 
Mrmad^<d<^bfrf^mci$giipatofldkto 

tll9n^<4^'  Kam*  ciHn  auclKMre  Iiidiee  iafte  pofieffioaem; 
i^rehonderec.  per  legem  doti5.>.  HbciSmf  MumriMeimfe^ 
mitkinJkU,  Codic.  iblut  macr.  Apptdi^deas  igicur  hoc^ 
paADcpofleffionem>  Nundife  f  inrefiia  rMte  diciCttr^Leum^ 

quil4.$.riepiftofct  (F.dcfiirt.  itafehtit  lacob.  Arctin.  in  lcgc 
prima.§^ntinciatio.fF.  dc noui  opcr .  nunc.  At  conclufio  hscc 
non  ita  fimpliciter  efFcdum  habct ,  (ed  cum  cautionc  quad-im 
cft  accipicndarvt  is  cui  concefTit  ludex  potcftatc  apprchedcn- 
di  poireirioncjCordc  Taltcm  quoru  intcreft  admoneatjalioquin 
non.ob^anrc ludicis  coccflionc iurc fuo  cadcrct.perL  mcmi- ' 
llcrint.(J.vbi  Bart.n.  i.God.  vnde  vi.Scdfii  Bart.  ipfc  fuadcCtVCii» ' 
pncfcntcetiampubiico  cxccutore  a^rchedacpoireinonem;: 
pcrLmiIcs.^.§.qttiiudicad.£dereium^  ' 

.uC(uchilbquittca7Adintei|K>nldi^  i 
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6  dumf  Dcoretum,  ® oa  Vtlxiib  I  necefrc  cft ,  -vt  primum  dccre- 
tu  prxccfTcrit,      brr  Sltifa^^uuor  mircffti^  fcpqriqutfrt 

Vt  dcnuo  aduerfarius  citatus  (ic  pcrfonalitcnvtqiic  ipfe  no 
reperiatur.  Hxc  rcquiiitaaffcrt  Accurfi.ia,d^lipfiu:cs^ 
nius  dcclaratillic  Caftren(is,nu.io. 

Coiidufioiext^vcadfiscuiuiumDenioaAcitiu  ' 

7  CiinMieocfrum  cfre>  vtreusladce^i:(ui9Copi^non&cia& 
BarceL&  Ca(lreiiiisind$.fiplures  numemx^.  'Quas^dem 
nccicaiiinpUidccriiuaeUtgenc^ 

8  tinquibttsJbuacat3onet3etopii»noiieft.  VdimfifiitaLfif . mtC. 
fio in  caufii  aainnt ,  tnfedi ,  nuQikMcieqimicurJaaitttioc»  ^ 
patccin  di£3btlegefifinita.  §.  fi  forcclllic  emmmillio  dcocmi 
ex  fecundo  dccreto  poteft ,  aducrlus  reipublica:  caufa  abfcn- 

9  cem.Aliumproponitcafum'f  Angel.md.J.fiplurcs,  nonTo^ 
quiri  latitationcm,quando  proceditur  ad  fecundiiDccrctum, 
vt  executionfmandctur  fententia,pcrlcgcmpropcrandum. 
U.  §.  iin autcm rcus.  Codic.de  iudic.leg.a  Diuo  Pio.  ly .  J.  pri- 
tno«Digefti$>de  ceindic.qui  quidcmicafus  ab  aliis  Do^oiiDust 

xoitonaTOrcur.  Tei|dns.4pimjreffain?enshaiK  . 
fift,  fidcriir.cTyan>rjH>rus.afafen<ic  .ad  iftftanoain  A^hpaiiJ^ , 
'  ablioAibtts»  if  atipnnctpxunui^  Digtftisb^QilMB:  - 

cx  caufis.inaiQreLCliuniUojCttracore  J^^ 
Tcncenciamprooedacttraefisuciqain.  Quodfigpnuiefiearsj^^' 
num,cclcritcr  bonorumvcnditioeftdcccrfKiida.1.1.  &  x.  ff.dc 

'    cura.bon.dando.Secundumitaqiicdecrccum  praeccdcrc  lati- 
tatio  dcbec.Qua:  qmdem  latitacioad  obcinedum  primum  dc-*.  • 

'  crctum  non  cxigitur.l.ignorare.^.Cod.de reftit.milit.  copiofe. 
Alcxan.declarat  in  d.§.fi  plurcs.n.  j^.Huncarticulum  accura^% 
cc  dcclarat  Ludo.Roman.confil.4 ^ 4.nu.  1 fcq.  vbi  tdi^a»*\ 
gicliaa:  ipfitio^fucioib,  ptio^igOiji^adultGsin  pupjUoj  &iirina*: 
icriienneeciatnjion  latitancc^  ficppriculum  inmora. 
SepcitnacondufiQpcioriadh^rrctisfittJ^riufquafiw^ 

n  inierpsmcucdeei^s^ittUMlmrtdm  ' 

qtie 
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qiieadpritiumclecretum>nonexcenditur^ 
tiim:amis  enim  (imt  dmexG»^  in  vno  concumax,  non  eft  pb  id 
&in  alcerocontimiax.yct»ditur  in  cap.eum  quL  u  dedoL& 
contuniac.Ubr.fexto:nifi  citaiio  ildflethi£biadt6tam  caufam; 

tumlicontumaxfiierit,  ad  omncs  adus  fequcntcs  licitcpro- 
cedin  r vfqi  ad  fentcntiam  dcfirtitiuam :  multo  magis  ad  fecu- 
dum  dccrctum.Qua  dc  citationegcnerali  "f  habctar  in  1.  con- 
^ntaneum.S.Cod.quo.&quan.Iudex.  pcrBartol.  inextraua- 
gan.adrcprimendum,ruperverboj  muiime  i  Innocent  &:re- 
centioresinc.coniiUuit.i,4.ext.deQffiJ>ele^&:inc.auditis. 
84ext.de  fUDocurator. 

Odauiaconciufio»Adinterponendumdecremmiecudum 
caufiecog^tiQnem^t^neceflariamefle  t  qux  quidem  plenior  13 
quftm  in  pdmo  decretaefle  debetlnprimo  nanupdecrecoiat 
^dyd  ddbltupef  lafiarandumfueritnrobatumrvt  traditurinL 
cum  proponas.^.Cdc  bon.auth.Iud.poflid.Atin  (ecundo  dc- 
crcto  plcna  ^pbatione  opus  eftjfummaria  qux  dicitur,  abfcntc 
parterada.  Sicintelligaturl.Fulcini'7.§.  cumaute.fF.quib.cx  ' 
caufis  in  p  •oilellio.cacur.Deiioc  dixi  capice  fepcimo  de  iecudo 
4^rcto. 

l  V jMona  conciuHo  itt  >  vt  reus  miilionem  ex  lecundo  dccreto 
cffatfiX.t  t  queatjopus  eflevt  c^ompareac  prxiensj  refundat  cx- 14 
penraalicMidamnare&rdaCj  •&  dc  iudicio  lidi  caueat.  Sedin 
MOi^fe^inCA  ^  AaCuen^  AuCenlmeflmifriofadaeX 
SpMo^irt&DeKeo>i|uoddiacu»nonvenitadre(pondedt^ 
libdlosaixcie  defcndenchifn:&tum  condufionihuiceft  locu$t 
vtpo(feffionemA^rc>bctnea,t^iu)ctaauth.ci<iui.Co.debonis 
auth.Iud.poflid.  At  vero  fi  ex  primo  decreto  mifliofit  &da ,  eo 
quodiuffus  fitReus  folucredcbitum,nccobtcmpercti  poflcf- 
fioncm  tunc  non  recuperats  doncc  dcbitum  (olucrit  &:iulTui 

faruerit.IuxtatexLinl.lipecunix.<).  §.  i.tF.vtin  poff.  lcgator.  * 
anrationciilitmifliotadaobno  ab  copraeftita  cautionem, 
nefirekutacuci)£cdonec  cautionempraemterit:Caftren.Ioan, 
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abImoI.&:  Atex^.in  d.$.  fi  ptaxes:  poff Battofntit.  lotnn.  Aiulf  . 

in  addir.adSpeculat.rir.de  primo  &  feciin.dccrc.§.  teftar.  verC 
fcd  poncagcns.latius  hoc  difcutit  Alexand.citaro  loco.  Pro- 
ponit  hicpra<3:icam  Bartolus  ad  dubium  iHud,Si  rcus  compa- 
^5  rcar  dcnuo  cirarus,nccramen  ex^pcnfas  refbituat^  'f  imo  &  lol- 
.  uereac  refe  dcfcndcrc  noUr ,  Quid  agcndum/*  Reprchendit 
Barcolus  Speculacoremiiir$.i.verr.porro;dc  fecun.  aecre.  & 
liu  m  proponir  modumr.  Qu^m  atrcicuhim  planius  ejcanftuiai 
Alexan.in  d.^.n  plures.num.74.cumplunb.(eqq^- 

Porto  irrpr ^cb^tis  capicibus  icxco  6^  repdmo  plures  vtamfcjf^ 
decxedeffediisre(;eiifui.C^iib.&hiadiungtpofl^  ad 
pnmu^exploradiuriseft^bbnae^tpnmodici^^ 
diiiucalienaniidpofle.l.  in  po{l€fli<mem4^.£quib.exctafiliiA 
pofleflleatur.necimminumlucrarifru^fus.d.  l  Fulcinius^y.in 
princ.ff.cod.niri  hocfpcaatimdeccrnatludcx,  &obnimiam 
contumaciam  cumcaufajcognitionc  conccdar.d.1.  Fuldniust 
§.Iudex.  vbiBarr.&2aliuscirans  Spcciilatorcm  ad  hoc  iA§i 
rcftat.verfic.hocautcm  nora.rir.de  prim.&  rccun.decrcldcni 
Innoccn.in  c.dilcd:o,i8^.cxtrade  vcrb.iign.  Conrequitur  indo 
^7  quod  cx  primo  decreco  mifliis  >  codcm  hniro ,  6ii<^u5  -f  rdki* 
iNiere  oblbxngatuirjquOs  ex  prxdio  iii  quod  fuerat  mifliiSiper-^ 
cepit.l.pr2etorait.i4aprinc&$.J[uecvl^ba«  S,  quibusexcaii£ 
in  poflleSiturJtaedam^aCaiilMlittpedaii  efleordinisttuia  ce^ 
^onditIoadllinlN^^nfi&g.cbnfiU5^.  Decad  €.  cum;caiicmn^ 
cuftodi^  gradanMflusAcx  primadoctctaiiEtedlJtalcinins» 
inprinc.dixi  prasdldo  capite  ^.tium.  i^. 

Gacccrum incfficax  prorfus  cft  miflio  ex  primo  dccreto,fi 
prarfens  duni  impcrrauit  miflioncm  ex  primo  decrcto ,  contra 
i8  rcum  abfentem  in  dolo  iit,  t  cum  fcirct  illi  aducrfus  cum  com- 
pctere  cxccptionem.Nam  abfcns  tum  poftularc  potcfl.vt  mifl 

fioreuocetur.  iOcwDcT  ^jrr(|mmi3(nfa$  wici>cr  i^nt  gmi^lidi  rc^ 

I 
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contmiadmMiffniffMni :  &t^a1$tmmUtfmbtmF/t<iir4 

t>frcrfon§rt((  mor^ni  /  mrti  ^rr  mo(  Brmufi  /  in  tt  wa^ 
nnrc^^  Dor  Mgtftm  ifynt  §rter  |u^gr$nm/tm2>fic^t^n^rman# 
fa^  frn?  ^utnod^  grnrawrr.  Hoc  pa^to  doius  cu  dob  compcn- 
(krecur.  dolo.14.fF.dc  dol.cum  fimil.  ficcle^ancer  notat  In- 
jiocenc.inc.pr£tcrca.2.extrade  dilat.quam  fententiam  tuc- 
tlir  Li.$.luccvctba.fF.ne  vis  £at ei.  Vbi  retra^tur  fencendaia 
abfenrcm  lata>  cloiopiaBieiitisailiicrfarii  quiiaiia  aliegat  >  cum 
nihil  agere  ccnfcatur  >  quipraBtori  obicpitJ.ii<]ut6  obscpferic:;  # 
i,^*£ad  i£omcl.dciai£  Accedachttc  iiicis  rcgula  qus  hafa|ec  - 
iiiidicfedecgcciBn€i:6l&tean&  imcrpolkutniMillius  eflfetno>  if 
mcfiCLLSciae.  16,  ff.de totor.  &  cofator.dati$^»lysXann  vcf»  . 
x6.ff.de  fideicom.liberca.$iubuentum.  &Lmagis  puta^ . 
cum fcq.fF.dercbus eor.  Idem firmat  Ludoui.Roma.  cof  454. 
n.p.cu  icqq.Idcm  Roman.co£28.viro.confil.(^^.vifo.con£j5j. 
.circapnmum.num.  ii.Alcxan.conf  dp.nu.^.volu.^. 

43irca  porro  cf&dus  fccundi  dccrctij^Bartolus  reccnfct  for- 
Hias  quawam  &  modos  fccundum  <lccrctum  intcrponendi,ia  - 
.<Lj.Iuliantt$.lQan.abImoiaiIlic<citat  Inttoccncium  dc  huiu£- 
'modidccrctifecundiinterponendifbrma.inc.  i.adfitt.  exttf 
de  eo  qui  mi  ttitt  poiTefr.rei  iamxi.  caula,  vbifaanc  adfet'£>r<o 
mianludcxprc^uncict^d^enumQsSemproniumiapoC-  . 
jbflb>n^  ex  i!ecundo  decmomittettdttm  idle.  Valetettim  ' 
]iiaBcaflercio.quo6c,pcrcittcc:cap.  j.  excca  de  eo  qui^  micc.  'Ea- ' 
^dcmcftlent^tiaBarGDli  fispe  cicato  $.  lultanus^claritts  Spe* 
'Cub.  in  $.iequitur.titdeprima&fecnndo  decreto.fe* 

.  jjuitui  Alcxand.ind;§.fiplurcs.numcroii5>.   ^   *    •  : 
Dc  juo^  ipfc  di^o  capitefc- 
fcimodixi. 

/ 
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tAT>DITIONES      D  C^PFT 

FRJMFM  ACrrS  TERTII  IFDICII  PRJ^ 

A  P  O  S        L  L 

*  N 

\ 

l  JnqumucaufahheUiisIudiciefiojferendm. 

%  CaufaqudceiintdtemdefidnMt^nreqmritU^^ 

^    FMUififiatndo  in  litigMtihusyqui funtrudes  &m^€ri$U  ' 

4  FM^ienhtvkdtuddimdkns^mAm 

5  SjSfirtofallkjmmtmi^ 

6  FMBkeputttefycMfimtOrimmL 

7  SextofalUtyquandofimtimmfufficitcognitUctmpL 
^  SeftimofdUtficonfuetudoaliudfuadeat, 

9  oilauo fallit^quando fententia  non ferturin fcriftU. 

Nono  fallttfiagUur  derefententiA  >  transUtt^nc^  r  tuif  confefie^ 
nejinita^ 

u  Decimo fallit  in  caufa  affellationis  ah  interlocutoria. 
1&  Fefrimfif4ilft,Jtj^4i0iimvtIiidixdef^^ 
ixfbree^ 

'CXFLORAilfiiri$cft>6tptDfiiiiareg^(fau»itiir.  In  quz^ 
j^^^omquecau&tlibeUumliididofo  Na»i(Tt 
keccapitedi^m)  8ciareciuiUaccaiionamiiU!eIibdki6«d 

fiibilantiain  luciicu  pcrtinet.pertextumincap.i.6cibicanon* 
extr.dclibcl.oblatio.&c.i.caur.j.quaer.i. 

At  conclufio  haec  non  fempcr  recipitiir.Primo  namque  no 
i  eft  opus  oblationc  libelli  in  caui^,quae  celeritatem  fdefidcrar. 
Vtputain  caufadamni  infedi.di6t.c.i.vbi  canonift^.  Accurate 
magis  id  difcutitur  in  1. 1  /§.£a.  fEde&iiis.  iecund.  Hoftienfl  & 
Ioaiui.Andr.in  dc.  i .  Videatur  quod  annotat  Baid.in  1.4.§.hoc 

aurcmwdidum.ff.dedamn.infeCtSccundononobt3iiict  inli- 

tigan^ 
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tigantibusiudicio,quini(dcs*f'  fiintfc  impcrici.r  VtfiintAgn  i 

cola:  &  fimiles ,  vtpatctex  §.  ficibi.  Noucl.Iuftin.dcmanda. 
prirLc.&inc.i. ext.de  rercrip.rccunduminnoccnt.&:Ioan.An- 
drc.in  d.c. I. cxt.de  libel.obla.Tcrtiononobcinctjvbiagirurdc 
rationibus  reddendis  *f  abadminiftratoribus,  officiariis,  vcl  4 
exfyndicatu.  §.  ncccflitatem.  Nouel.  luftin.  Vtiudiceslinc 
quoquo  fuifrag.&inl.fin.Cod.vtomncstam  ciuii.  quam  cri« 
minal.Hofticnf.&:  loan.  Andrciad.  c.  x.  Quano  non  obcinet 
innotoriis  j:c.dcnaiiifefta.i7«eau{a.2.qu^rxxui«leuda.^^  S 

dnctincauiaf  matrimomali  y  filudexincaexoftcioproce-^ 
datcfin.extr.declandef.de(pon>. 

Sexto  nw  obcinct  in  ca  ufis,in  quibus  fiifBcfr  fiimmaria 

■fcaufc  cognitio.l.2.&:  5.§.ibidcm.fF.ad  cxhiben.Hoft.&  loan.  7 
Andr.ind.c.  r.  vbi  tamcndifcrimen  aftcrtur  Barcoli  in  extra- 
uag.adrepnmendum.in  vcrbo  fummariar.  adfin.plurahuca- 
diicitBarth.Socin.infallen.Scpcimonon  obcinet,  ficonfue- 
tudo  f  autius  municipalc  aliud  fuadeac.  Odauo  non  obtincc  8 
in  cafibus  in  quibu&no&efi:  necciJk  >  vt  iententia f  fcracur  ia  p  ^ 
icriptis.Nonofia^turde  rcper  (entenriam^ijttansadionem  !• 
Ycl  confefiionem  nnicaynelke^fdiliribus  oriaimtr.Decimoitt 
appellaaonis'f  ab  interlocutoria^cau£uViidecimQ>filirigan-  n 
tcs in boc  conuenerinr ,  vt inclex  nonin  figuiaiu(ficir>  jfci  i> 
de^noexoffidoveritaitenvaudht  r  qniireritiace 
compcrta ordinet  quod  fibi  viderur.Has  cun- 
iUs  rcftridiones  &:  alias  plures  a£ferc 
Bart.  Socm.  in  fuis  fid- 
Icnciis. 
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Al>l>ITJO  c^2)  CA^VT 

TEKriVM  DE  LIBELLI  RE^ 

quifitfs. 

A  P  O  S  T  I  L  X  -iE* 

i    JjAfUm,  qudcimqucfn  ^ndmn  m^iKS  ^fec  fimhire  de-- 
±  Ntft pars  ddmfi  mhil  conttA  UhelUm  off$HM.  ^ . 

5   $ecmid§f$Bt «  mfimfetiu  for.  J&0rm  mmmH  dedtrm 

4  TertiofAlUtinrehmm^oriis, 

f  Jjb^^futlmfmmS^tt^s  cmtebifiumfen  pctkimmmf  i 

fnemdmripojje. 

7    SectmdncanclnfioMheBmpofiMtem  cvttejldtam  emtndmnm 

i  IniuSciU^iuerfdthmemendmiiheUmctimfofi^i^^ 
ceftumfotefi. 

LibeUusgenerAUsc^incertu^re^cicndm* 
lo  GeneraktdsfmtoifcmitsttcmL 
,  IX  RefiriStiofnntAMtiMdkmnjrnucrfaUhm.  ; 
12  Secunddrefiri£ti4fjmgcncrMmin$cedmmdkii. 
1$  Tcrtmr^i^iefiitKertitiidccxfc^eduerfir^orimr. 
14  SiuArtcrefiri^jmle^tieim. 

VeBeiteeerufun$.Adsi$dmmr€firiiHenem.  ^ 
^€  Sexterj^ri^ic^UAndoquidfetimrrtecefArio, 
ly  Seftimerefiti^ ,  fifctsttur  cAfirum  cum  inritm.c^ fcrtine^ 
ttis. 

18  S^uA^ventAnt AffeJlAtujnefertinentiarum, 

19  ConcefocAftroquAndocotteeffActimitidceetiritui^^ 

.doncn-.remijfme» 
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41  LiheUHsinefiHsqttU, 

12  ^upmodo  libelli  ineftitudo  cognojcatur, 

X}  Libello  inepto  obUto  omnia  a61a  corruunt. 

i,^  jfduerJSu  meftuudmem  UeibvelfeJiJcateM^^ 

tf  Exeefehiitefiitm^nis  BbeSimpediiUitsiingreJsum, 
±6  PreeitremimfiMeii^xeefiimtempiemmi^ 


tj  SemeiiifiMfiferitef»BlhAhiiihi^^ 

/^£nersitim  cfohcfu<{endumd^lit)elIum  fiuc  agaciir  a£U[one 
^inremf  fitieinjperfbnam»  fiueihitftliciis  fihgutslribusaut  i 
tiarticulariDuSires  ^pccifice  condnere  oportete  cfin.vbiGlo£  ^ 
&Canoni(bB.cxtradeIibeI.  oUat.  quodadd.  cap.^.num.^.  " 
teferripoteit  Ho€,nifi0ansKiHemconuaIibeliumniU 
opporuerit,  iiutlibelluihaedarali  hoh  petierit.dc;fin.irha» 
betur in  l.fin.  Cod.  de  anna.  cxccp.  Item non  proccdit  con- 
dufio,  Ci  rcs  petitx  *)"  probabilitct  pcr  Adorcm  non  certo  de-  5 
clarari  pofTcrtt.    Admitfendus  cnim  cft  tum  libclius  etiam 
finevllarerum  fpccificacioncfada,  iuxCadidumInnoccn.in 
di^oc.fin.vbiaflbrir,fufficcrc,  quodpcfanturtrudus  exfun- 
do  iinc  expreffionc :  qui  fi  noh  extent>in  {cnccndacum  corum 
«ftimatio  petatur,  nec  opus  fic  e3t0riiiierequantitatein.lcge 
ieciuida&L^  Goddeiententqaa;miecert.quant. 

Necobtinetitemhatrcconclufioinrebusf  acceflbriisyin  4 
quibus  vtiqi  libeliusincercttsadimttifblcc.pluraaddicSodn. 
infaUen. 

Circarequi(iuiibelli>  conclufionem  eiufdcm  neceila- 
fiame^dixijdi^ocapice 5.  adnum.4.  His  adfcnbo  conclii- 
fionem  magis  claram  reniiencem  praxi  9  libellumadhoc 
ytcontefiatio  licis     fieri  poifit  >  pctttioneDi  (eu  con-  j 
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clufioncmcourinere  oporterc:alioquincumrecipicndumn5 
elTc.  Scntennanamque  ahsque  pctitionc  inualida  eft.l.  vt  fun- 
dus.iS.ffcommu.diuid.clicetji.  cxtr.dc  iimotiia.liuiocen.in 
ci.extr.  dc  iicis  conced.vbi  &  gloila  &L  Canomilas. 

Quamconclu(ioncmpluribus  cxplanac  relbri^onibuc 
Barc.  Socinin  £illencinccr  alias  &:depoilcnbi!'io  re&rc>  c6n- 
cluiiorie&pecicioneopusinlibcUanoneile.  ^Bann^CMMOMl 

tin  pofffffort  Rog  fOrirmgc  /  <ilbin  nt^tMcfanfc^M^M  mm/ 
M^Mn^nMin^ioArviNr  pmn  92*  fStar  mn^^cr  mt^ 
mrtnrr  ^^offr^  rtgent^att^  eMfr^f  fytt/  o(nc  iill^rr  frin  Ufftn 
oDrrpccicioa.<iDamtrmfo^rfiagi|{0ti((t0t(>nnD{uiafjlig^ 

^         ^JRTFqM  CAPVT' 

QVarto  capiti  huius  adus dc formaUbelli  loqueti  adiu  ngo 
quaedamdclibelliemeudatione  :  ^33ad  molfcnrtn  T/agrt 

frinnaditbrU  i>rrdnDrm/rr(ruftrrn/<>i)rrrmmMrrrn  fdnnr.  2(ud^ 

ttMUtn«mii)|Un>aayt(  i  Sitltaquc  h.rc  conclulio  pnma,  iibci- 
luittancelicem  con,ce(bicam  f  cmcndari  &c  corrigi  ricc ,  poilc 
vtfirmacgLinc.  fiii.exa:.delibel.oblat.  &craditurinl.ccuca.3, 
CocLderaen.  Hscnon  obctaflc»  fiemendans  libeiiumatiaa 
nlaneremqiianilibelWameammeicpreific^da^  cL 
legeedita^PoiTofiiam  femd  AftGJrcmendadclibdyiukn-»  do- 
nuoethendarcnequit.llx.CcKLderebxred.&lureiur.  (ecun- 
dum  Bald.in  d.c.fin.  Alcera  eft  condufio  contraria ;  libcllun;! 
poft  contcftatam  htcm-f  cmcndari  non  pofle.d.l.cdita.Cod. 
decden.&d-c.fin.Felin  in  c.  iignificantibus.  i.  vcrf.  adillam 
materiam,&:ver{ic.circamutationem.  &  verf.  vnum  vltrao- 
mnes.  extra  de  libcl.  obla.  quam  concluiionem  reilringiJC 
.(epcemmodis  Soan.in  iuis  £iUenc. 

Pra- 
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<^  -•nPradiciimKucaffcrturclogmaai^  uidicia  Hngularia  fea 

)>articularia  fpedans,  (i  lijb^lli  cmendacio  fiat  in  re  pcdca ,  vc- 
uti  quia' Adior  iLbello  obUconiinus  peticrat  quajtn  ipfi  dc- 
tcrctut,  dcincmcndaxido  plvis.pwrc  vcIk  :  cpijtmdafipnLPm 
illamcGiam  litc  iam  conccflacaad  (bKQtarCiain  vfquc^dn-ytcc^T 
-dameiJc.arg.§.liminus.t4tJnfl:rt:.decidionilHi$  jvbi^KAiJipcr* 
JCortSm  mmtfs^titum pty^utm  deber^ur,Jine per/ado  tigu.  Qiua  in  ^ 
i^odcm  iudic:o  iudex  Aducriarium^i^  in  reliquum  €.oini<?m- 
jBa^  E^fi  veropropcer  legcm  nmmt^ftnAid^nmt^dfctmnvemffe 
iii^mdfoUtuSdHmacc^tmnaciidf^et.  15.  Dige^ftjs  de.iudic.^u^ 
.yidetur  ebftare  iam  di^l:is  >  nonnuUi  diuerias  protuXerinc  mr 
:j|pl|)recaDODes  :  Tamen  vcra  eft  maximcque  amplectcnda» 

fcquuncur ^laph.  Fu^g.f  ab.  Ang.  laf  &  Andr.  Alcja. 
idjLdaIegccdita;qjuiiew:mnc;»  A<^<)roii)iqui  minu$  debko  in  i 
beUo  pctiH: ,        i4i,c3fi)xieW'iudic4o  ;  vcadjemqvc  mft^mii^.Cn 
rracn4acc>   Ai^^naa:  r^  ppckx  aliquid.*d(ierCj»«ciani  poft  con^ 
itcftftcionQBi  \)m  vfque  «d  fcnccjatiam.    QuoniaHQ  di^s  %. 
Ji  f£jm3iV  o  iniifti  i?4t:c  ioQu  :.ta.i.r.  Tum  ^uia  pra:.4i<ft^  y erbj^^r 
MreM. htittmm  3  r^ije p«ftiUtis  i3;39ieflif Kwiemintel U^^ 
iluiB<c  €x^ofGumXenliim.fio&<fo^Qndx?tM^»feg.ct)i>fi!.  ^y, 
Dccad.6.Sequituraliahucpertincns  concliifio.  Inaidicns-v- 
nipcrfalibus     cmcndationcm  libcUi      additionem  etiam  ^ 
"Jiiyftcontcftationcmlfris,ad  fcrTtcntiamvfquc^cripoflc :  ita 
'tonciudrtloan.ablmQl.indii^ocap.Jin.  cxtr^i<iplib  oibl  Ac- 
"Cutfius  indidalcgccdita.jSrdidloJ.  finjp;nus.tituloXnft.dca- 
^€lion.i.4.iF.dcpctiehxrcd      -  -^l^  w-^  -  n.. . ....  . 

.0:  • -ri 

T  i  :      Hisadiiriendajcfl:  Qoniilwrfioicnia^.de  libcllogcncra-  ' 
lli.&  iix£xm»a^c;osyqiiiead£ectiiim  jitau&aclrus  xxiput  percinet: 
:LibcliHm  generaJcm     inccjtiuni  f  in  iuidicio  rciicicndum  9 
.eflc.  cap.figoificancibps  {ecundo :  vJbi  Pauornuta.cNtra  de  ii- 
.iseiLobW  facit  ccxtus  in  .capiculopTimo.eHcm;codcni  dculo. 
i&iniqgcfiinrcm.6.in  princip.  DigeftiS  dc  rci  vcndica.  Fab. 
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eoncepw  fibel$.iiixca.Terfic.t^innon  va]ec.ittwefpbndic  PauH 
dc  Caitro.  confik  ^99.  ViCo  quodamlibcllo.  Sccundum-anti- 

2ut(lim.imprdfioncm.    Haecque  vigcc  concludojfiue  in  rem 
ue  in  pcrmnam  aganir.dida \cgcCi  in  rcm,cum  ibi  notatis.Ila 
doncmafFcrtGloflain  di6fcocap.  (ignificancibus.  Gcnetaiitas 
*®  tiquidcm  obfcuriratcm  -f  parit.lcgc  ita  fidci  40.  Digcftis  dc 
iur.fifci.vbi  Accuiriiu5>  vfqucadco  >  vcReus  deiibcrace  nott 
po(fic,(iiperqueconueniacur.-  Cum  camehicftcdtnda  (icaf- 
Aio,vt  Rcus  iciatan  velit  concdndere;  legcprima.Digeftis  dt 
cdcndJU>bttsii>didocajp^nificaopfa»4A^ 
Ibita  ccs  ^fieciallter^oferri  diBbere>  vtomnis  oMmxicaMt 
ambigiticascmteciir.  JHtirilM^b^ 
ir  aif.  raiioiii.iiidlcti|Ad  mmaMts^BMiUb^ 

•&€eft  vniacrfibcttFllllelio  protK>ncre^4n>nQ>edMim%  SlcM 
cipuereftnngic  Accurfius,in<i  ^.curare ,  in  verbo ,  po(fibil(f: 
&in  l.i.invcrb.proinde.  Digcftis  dc  cdcn.magis  ibi  cxprcflfc 
probat  Bartol.  Idcm  Bartol.in  h  r.  Cod.dc  fcntcncia  qusBfi- 
ne  ccrta  quantitatc  profcrtur.  Aca£bio  vniucrfalis  quomo- 
do  fitaccipicnda,LrraaicidcmBaWQl»ind.Li.xxpUcaosgloflaPi 
macnam* 

tz  Sccundononobciner&  iniudiciis  f  gencralibus.  Ac- 
curf  in  di^lo^.  curare ,  vbi  &  lafon  in  prima  failcn.  Barc  in 
dlcg.fccunda.Cod.dcfent.Dchisduabus  rcftridionibus  cla^ 
r  ius  difrcric  Franci£Ripen£  in-  rubric.  pigeftis  iblu^  macor 
monio. 

li '  Tercio  nmiobciner,  fiimMECitefe  t<xfii6toinliierfiiitt 
proucniae»  vdnsiinabmadnatihl^cion^cuiusele^bia^ 

debicoremfpe6tac.Iaf.ind.$.cucarc  iccunda  limit.  ccxtusin 
.  lcgc  prima.§.  nonnunquam^  Digcftis  quoruni legat.  vbi  glofT. 
invcrb.  inccrcunu  BartoLiaiiqjpulat&oncs  noa  dmiduncur. 
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yt>  iccC^uanido  dcclanirio  incci«i.^igcftis  6c  feifa>  ob* 

Quartonon  obcinct  in  lcgitima,f  in qua  admitti  Ll3cl-.^4! 
faungeaciaicm  &  inccrcum  afferit  Baldus  in  cap.  conque'-* 
fcntc.itf.excradeoffic;ocdttHU<)uemfefeccFcaa& 
fubc.£fi>Lniacr.num.f.  ^      •  , 

Q^incorarioncincercicudinisguaccon&lbcmYep^ 

cumqucagaturadfedimL  Fadhinamqueincercaf  (unc.L  vb^ 
auccm  7  5.  §.illud.  fF.  de  vetb.obl  Barcind.L  Itipulationcs  nbn 
d.uiduncur.quxr.8.  ,     %  ' 

5excx»il)iciftique  quidf  acoeiEMie  ptctar »  n£  .p^ttfuw 
cnrfiEiifta^viLexpcRlaMCM 

condenmircn/^ap  cmmr  ^cn  gcficgtm  0ftm^(/  famptbO'  tmon 

irCUCtmtld  crffaCtr  /  qux  claufula  plcrumquc  libcUis  inferi  ib» 
lcc  QUi^  re  fcincr  fpec  fication  Drr  friid^  vbiV  tpfmtven 
tid^m/  bamiDarilbrrallfraft  ma6fcnl)frfi*rn  C;prn«»  ^Prorr ^ 
fbrrrf!nrrfcnr(ruamin(;brf4)(r(rt.   Quo  allegat  lafon  jndido 

curare ,  textum  in  §.  primo.  InHic.  titulo  dc  offic.  ludic.  • 
&  in  lege  cum  jpropria»  quiiica.  Codic  ii  quis  alctri  vd 
fibi 

'Sepicimoii  ptfcacur Cailrumf  cum  itiribus  &  percfnen*^. 
tiis.  Libcllus  cnim  hic  inccrtus  valet ,  tametli  iura  &!  pcrti- 
nentiqrncononfintexprefrae.  Ioan.Fab.indido§.  curarc.In- 
nocen.  in  cap.  cumad  lcdem.  15.  extra.  dcrcftitut.  fpol  a.  ibi 
&Panormita.  Verfic.  recundo  GloiT.  &  verfic.  fcq.  cui  dog-  • 
roati  &  confuctudo  Auflxiaci  fori,&  aliarum  prouinc  aruml- 
taiiJCt  &  Germania;  confentancacll,  quamuis  AngcLdiucr- 
ftm<y|w^iigfevideattir.Huic  reftriflrinni  cnnfnrnxm  LteU 

lum  concipic  Pctr.  Femr.  inpcSuci*  fetma  libcLin  a^.  n  aij^ 
rf)imtto»  Acccflbficimqoc  pecuncur  percincncsacgencraom. 
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i8  iUatquxlege,(bcoto>  coniuecadinefiiiicdeputataytacc^ 
dteie.Skuh<^a%(>dic]tu^idaoft*d<iptUM*iufi^ 

tuflrt  cerrjtoriuni  ,  tjuod  caftro  coha^rcac.ica  eCiaftt  Eccleiiar 
depuCacaei^  fuados  &dccima:,qua:iure  Parochialidcbcncur. 
capitulopruno.cxtradcccnlihus.c.cum  eontingac.  19.  excra 
dc  dccim.Sic  ociam  in  m  tcrd  irto  vnde  vi  rccupcranda:,  in  quo 
..  coj^i^^um  6c  rccepcum  cll:  vc  immobilia  &:  mobiha  >  itcm 
^  ^amnaacc£fdaac»ca^gfa^.xi.ex(cadccefticut.  rpo|iat  .cum 
iimiL  qua:cunda  nomine  peitihencianui^comprebendup'- 
<    cur.  Vcplenenocacur     Innocen.in  d.  c.  cum  ad  fcdcmy&in 

^rM0ii|ckii.;Mimitow^         OM«a4  cctiiilld.  Spe- 

diftinchm  cxpikhaBFettgriTCprgaatoay^  rcal.  in. 

•ccbo  cutn  pcrcincntii5JQum.i.  "  1 

'^'  , Adca  qiis  (upra  pritna  Sc  fecunda  reflriAiane  iiinft 
20  pr(o!aia>rdreracommode^^  pbceftD.  Andt»  GaiLobiec^axiO) 
?%.in>.i»<jevniu^flawu^  agcnf  j  vbi 

difcrimen  intcr  vcraque  iiidicia  ponic  ;  noihimecmi  ob* 
icruac  de  hbcllo  gcncrall  valiclp  fupcr  pet^cionc  h^redi- 
ttds, 

•  .* 

Y^ffcuffio  huiti4*arcicuh  ad  fbrcnfcm  vfitm  accfirhmodara 
eft,  vr&riudcx  cocnofcar,  quando  db  mcptitudinenilibd- 
ibB  achriittere  no  dfc6eac.EtpcrCinccaBfecum  cot^ 
i^busiibdlusitt&ingitut.  •  '  ' 

2.1         l^offchicpuii^ooporccc,  iitcilum  Jici  inepcuin,f  auc 

pcti- 
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|>ct!non€mincpta,quxiunautftacurorcfraganir,  mdcbiteq; 
auciniuOe  quid  pcticur.  vtdcclarac  Bakl.  coniiL  ^4.  incaufa 
iftaallegancur.num.i.circ.mcdium.  wTin  conlil.  ido.libcilus* 
val.2^p«rtcx€.inl.i.ff.  (i  mcnr^falLmod.dix.Inna.inc.  i.  cx.  dc 
offic.  viear.  Incptus  itidcm  libellus  appcllatur,  quaiidomco 
conclu^lononcilad  formamftapucifada.  S5<r^criC^t6^rD* 
nttii^/  Drn  iautufanm^cn  /  vnt> gcbuuch,  nacf^.  Roca  Roma.de- 

cii^  55.  (iquis  m cau(aprophana.lccunda  addicin  nouis.Cal- 
can.  inconf.  ip.circ.princ.Dignofciaucem  inepcicudmcmlN 
bclli  "f  ex  maia  &•  vitiofa  conclufioncpoirc,  oftcudiciirihc. 
cimidiledi.^cxtradecmpt.  &:vend.  Accurf  idem  probat  tic 
Inrt.dcoblfgat.verf.i.Bald.in  Icg. a£fcori.8.in  fin.  Codi.dcrcb. 
crcd.&iure!ur.&  inconlil.  volu.  4.  Incptitudo  itcm  libclli 
indcdcprehcndirur,(i  petitioineodcmfupcr  ac^ionc  incom- 
pcccnti  hmdatur.  Accurf  iam  Cicaco  loco.  vcrf  (ecundumi  ihi 
percompecetcs  a6Henes.&ml.2.§.circarf.dcexccp.dol.PauL 
Caft.caiil.^y.vifoquodalibclloporrcdo.  voI.r.Corn.c6t!9i.& 
conf  ii7.voI.4.Crau.c6f  i^.n.i.  Vbicxcplu  huiusincpcicudi- 
nis ^ponic CraueCjde  fupplicatibus , qui  circa rcmcdiu  Li.C. 
dc relcind. vcnd.libcllafupplici prxcilc pcticrc,  rcfcindi  craf- 
a^ionem,  &  dariiplisaduerfuseamrcfticutioncminccgnim> 
tnepce  &  crgo  pcrpera.Nam  d:i\x  legis  auxilio,pccKioncm  al- 
ternaciue  eos  infticuerc  oporccbat,aut  nimiru  m  vt  rclcindcrc- 
turcantiachts,vcl  fupplcrctur  idcx  quo  la:(io  conc  gcrat.  Vc 
verl>A  ditix  1. 1  .vtvelprectttm  tf  reflttuente  emftorihus-,  fumium  vt- 
nundAtum  rectpas ,  velji  em^tor  ele^rit ,  ciuod  dcejl  >  wjlo  fyecw  n- 

Hinc  ehcitur  dogma  prafbicum.  oblatolibcnoiiicptof  o-  - 
mniaatlacorrucrc.iuxta  auth.afFcratur.Caii.de  hr.conc.I.cdi- 
ta.j.God.dccdcn.c.cxam  nacaiy.cxc.dciudic.  Caftrcnf  didlo 
con.6^y.Craucrt.pIuraadducicind.c6.  lyj.Aliudindc profluit 
dogma>aduerfus  inephtud  ncm  libcHietiam  poft  (bnrcntiam 
-j-latamjqua:  iic  m  rcm  abiit  iudicacam ,  oppoiii  poHb.  vc  tradit  j 
-^i       -  •  L  5 
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Bald.iitamh»fiyisUi%aiitBOT^in  2;«fiottb.CocLde  cpiTcopaK 
andiciifpeedidumcap.  aifn4i|ciatocitradecinpfc  ▼eadfc 
i1m  lQftiLabJiiioLPatti.de  Caftco  confiL^oi.  vifepffooedttvna 

cumicncentia.Toi.i.Ia(bn  inLLcoL4.ad  fin.Cod.de  iur.  &  £k« 
ft.  ignoriCurt.  lun.  confil.  i^j.colunLi.Itcmtcrtiumdogmat' 
vitium  incptitudinis  libclli  non  aufcrri  proceflacione  agentis, 
qui  inccndicproteftando,fc nonagcre  n modum  libellijfcd in 
vim  qualisqualis  peticioius.  .Yc  rc^adici^co:.  dc Anchaca. 
coniiL^fpecflacucunL 

l>flg^iu^mrciiffl,,£x0epdoocm  inept  tud^nia  libelli  Itda 
qaoqucimpedirefingnrfliiin.  Vt  rcfpondit  Comc.  conf  i  ix. 
adfin.lib.1.  ti^tiiiinim  dognubludiccm  fij^per  inqHittidinc  U- 
belli  fupplere  nonnollctfiiiieuiidedilariiaMido.  vtait 
inLi4ffifeof& Aild3ald  1. 1 

'  moiittllaniconmiacpciimlii^iiniexc^ 
rtamcfle»  firmatBald«niiiMon£i^o.libeilns»6cinconCi5o. 
vcrbaaccu(atioHis.vol.ZfVbi&  tradit,  Procuratorcmin  crimi- 

Ij^  nalibus  t  admirti,  qui  opponac  incpcitudinis  cxccptionenx. 
plura  adik:  tCrauett.ind,<:onr  15 i.Scxtum, fentemiam  fupcr 

27  incpto-f  libcUo  latam  non valcre  ipfo  iure,ctiam  parcc  no  op- 
poncntc&Iudicem  appcllationisciufmodi  rentencam  refor- 
mar-e  non  poHc^icd  nccc0krio  fupcr  nullicacc  procederc»ado* 
rcm  in  cxpcnfas  jcondemnando roporcerc }  firmac.£&  dcclaras 
pltiribusAndr..Gai.lib  i.obicrnac»^.^bl>(Griiat.tf^^mo4uoi 
cradit,quo  pado  Iudcx,n  inepni&fic  libeUus^M-oniniciaBOck- 
beat.HemjcieqiMficishbeiibdcmadiocoPcliideadi 
pecendi  in  a£Honc  pcrfimalificreali,  proxima  €c  remotayde 
cladttlisjGdncaribJibeBoadieait^con^ 
obierttat»i(i.lib  id)cUbelEiakBrnatittiitfeoiM(curis  idem  ob- 
feruatfo.  ^£.'6cqaeBiadmodum^urcs  adioncs  ineodcmlt. 
bcllo  cumulari  qucantjobfcruat.^^^.Haec  ad  libcUorum  rcqui- 
fica ,  focmam  >  cHcdus ,  &  corum  dauiiilas  ^damd^  fii^.. 

ci^nc 

■ 
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IVfiIGIA«.U  PROCES^VS.  ^ 

•ADDITIO         ACTVS  QjrARr 

11  iriiieil  PRJBFA^RATORIt  CAPyt  TMM.' 

I     ArhttermcAufAfeconuentionistarhitrium  interfonere  nequit, 
X-   Vtrmn  cortmludicewffeUAtioim  iktwr  revmicntktU  lacm,  mc 

y    AppelUtwnit  rudexcmrnoitcUwemmtiuimmgi^Jiiii*' 
4   Pofit0M^UumHfmw$ntJmkwm  %w^mm^f.- 

ILJOc  cajifetieKdonitmeKD  iexto  dixiiiiiis  jiMiscinrarbinil 
-^intieyiicndiki^oiaie^  < 

tit  &  declaratmccendendo  tofcftrirtgendo  latob.Menoch.lib. 
f .cetittif .pilma.cafu  44.  dc  arbicfio  dato4upct  cauia  conucii- 
tionali.&c  De  aFbic.Iud.  quzft 

Cxterum  huc  cft rcferenda  qu^ftio  quafti  copiofc  di fcutic 
Maranralocofacpedtato.nu.  i4,cUm  ieqlientlb.  Vtrumco- 
samappellationis  ludicc  t  decur  reconudncioni  locus>ncc  ne?  a 
£tab OBmibuseft  apptobatum dbgtna vice  rcgula:>recoaucn-  . 
doiii  coraHk^ppelladoms  Iudice^loeum  noii  ole ;  plures  huc  , 
acbiudtMaAunta^fiMam  hancatfmnuioii^  Etenimap- 
pelhtioeaii&mr«dndtadiUM(ti(Bnom^^  in  qao  cania 
principalisf        pdft  cb^fidbtamlitan«  teset.  dt  mi  BartoL  ^ 
jBal^ac^comiiiiiniterinLiddciniimi^  Cod  deptocnrator. 
Atqni  poftliiM  cOnedOitiimnqn  admitdtnrtrecdiientio»  vt  ^ 
dixi  capite  f.proccflusinhbca£^u>num.2.nifiabaiiquo  graua- 
mine  ance  conceftationem  licis  orto  inccrlocucoria lata ,  abfc^ 
eadcmconteftatione  appcllatumfic:  tum  enim  rccohuentio 
coramludice  qui  dc  iJla  appellatione  cognofcitjadmittitur.  A 
definiciua  fencencia  quamlitis  prxceflit  conteftatio ,  no  irem. 
De  quare   toto^ugfito  jittrima  mcmoraffi  dignaafertMa- 


n  AVCTVARIVM 

JDDITIO  AT>  HVIVS  ACTVS 

CAPrr  SIVARTVM  DE  CAFSJS.IN  ^IMVS 

JitreconueHtUmbcMs, 

ApostilljE, 

I  TncAuftstxecwtioMmrecMuentioninmefiUctU. 
2,  Itemtncauftdepofiti, 

3  JXeusconfeffHsfrocondernnatohithetur. 

4  Reconueruio  nm  eft  ddmtttmdAfpficmfefienem  re$  cofiuenti  fmt- 

5  Reconuentto  tfutedtm  dicitur  compenfuio. 

6  Compenfatto  noti  fit  Ucfuidt  dehtti  cumUliqutda. 

7  EttncAufapojfejJoritjnonadmttttturreconuentie. 

8  ConcLtfio  prtmayde  tnierMhfoJf^oru  recuferAndAhquem' 

9  Conclifto fectinda. 

10  Tertiaconclufio. 

I I  A^or  de fpolto  non/^bfiringitur  rejpondere  dducrfiirto,  ntfi  refiit^- 

tioncfrtusfacla,  . 

1 1  Conclufto  quMrta* 
15  Conclufioqmnta, 

14  Conclufiofexta. 

15  Conclufiofiftima. 

16  Conclufiooihua, 

A  Di vK  G  o  iis  qucc  hoc  quarto  capite  rctuli ,  fpcciatim  cau- 
"^rasplurcsquibusTcconucntioiion  adnmtitur:  vcluci  iiilic 
I  caufjrcxccutioncm  f  requirentcs.  tefte  Baltio  in  «utbcnt..^ 
coniequcntcr.Co.tiie  {cnt.&  inccrio.oni.md.cdl.4.  ittiin.  Spc- 
cul.tit.dereconuen.§.nuncdicamus.verf  fcd  quidti  agcbam. 
quos  citat  &:  fcquitur  Robcr.Maran.quar.par./pec .  titu.  antic 
ludicxonucntionalc  vel  reconuentionalc.num.5^. 
2,     Reconuentio  ncc  admittitur  in  caufa  depofiti.  fSpccul. 

Maran, 

Coogl 


IVDICIAl^^ri'  PROCESSVS.  •  2o 
Maran. citatis  iamlocis.Bald.in  l.j.in  primo  notab.  Cod.  quih. 
adlibcrc.proclam.non]ic.aircrciis>  cum  qui  con£cetur  debi* 
tum  cuius  nomineeft  conucntus ,  adorcm  rcconuenirc  non 
poffc,  idcd  nlmirtim,  quod  in  confcflum  partcs  ludicis  non 
iMicnifiinprscipicndo  vcdcbitum  roluac  Cum  iam  habcacur 
freus  pro  condcmnaco.I.Tnica.Cod.dc  con&fT.  Pocro  6thxc  ^ 
a&]turindcpoficicaufaratio>  c^uod  inftrumchcum  dcpofid 
cxccucioncmhabcatparataffl.l.ii  quis  ji.Co.  dcpof.  fic  &  (cn- 
dtMaranccitatoIoco. 

Ad  cxccutionis  caufam  aflfcrtur  cxcmplum  obfcruandum 
inpraxi.  Debitor  chirographo  fcudebid  inftrumentoinreric, 
quodniii  prcTlcriptotemporcdcbitumfoIuatjcrcditori  facul- 
tas  iit  propria  anthoricate  apprchcndcndi  portcirioncm  bo- 

iiorum  dcbicoris ,  ^nmaffcn  (^ancmiqUch  6tc  ^chuitbritff ^(t^ 
^ff  ic^f  n  (Efauff  ht  in  fic^kgmf}  ni  /  jcDocf^  a^?cr  Dicfr  tpurlt^utig  nft 
^aUn  I  baefkn^fr  &[dcck\%ix  rtgfnfr  ntac^r  o^nr  @fnc^tt|n(ff 
t)ndntted{)fe@(l^l^nm^rf<r  fid^^tf^  fdntir/  fonDfrimil 

(firiM^m  Dtf  cxccucions  mitfff  t>on  ^mc^  ftc^mt.  Si  ica^ue 
crMbtorcalcmTigocccfairographi  dcbfcorispotcftacchab^it 
YCvdiiiaauckoruacevciqueac^  aiudicc  IwUcii  niitiiftros  tie-' 
«paiot>  vc  obci|icatpo(&ffioiicmbofio]rum<lcbicoris>  <lebid 
Bom^ :  Cumadusliicexecuciuus  cxiflac»  rccotiucntioniin 
€o  loc«s  non  cft.tradcnccBaMofn  c.i.colfin.  tit.  dc  cotroiicrC 
fcudi.apudBar.Socjfn.conlil.  167.  col.  fiii.  vol.2.Maranc.dido 
loco.num.40. 

Huc&rcferturaxiomapra6l:icum,rcc6uencioncm  admit- 
tcndamnonefre,^poftconfeflloncm  conucnci  rci  prjmo  fa-  ^ 
^fcamifakcmad rccardandam  cxpcdic  oncmconucncionispri- 
mae.  Cuius  hse affcruncur rationes  Hrmar.  Ercnim  confcirionc , 
debkoriMebcre  ie  confkcntis ,  prius  fada  >  rcconucncionc 
poflea  dcmtim  appoflta  Hquidum  id  cdc  apparcc  debituni.. 
QuatcMaliodcDici  hquidi  reconiiemioxiC»  «jux  cum  inuali-| 
da  BitejulBi^tefidaeiUmpedih  ncadquain  poteil.tcftc  Inne- 
j'  M    -      .  . 
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een.in  cap.rccundo.cxtradeordin.  cognit.  qucm  rcfert 
quiturBald.inLfiquis  ii.nuin.i.Codic.  quib.  adlibcrt.  procla.- 
nonlic.fequirur&:  Marian.Socin.inca.pnmo.cxtradc  mutu^ 
petitio  num.^9.Sccundarario:Etenim-reconuentio  quacdam- 

5  diciturtcompcn(ario,vttraduntcanonifl;xin  c.  I.  &i.  cxtra 
demut.pctit*Parir.conr.ioo.num.52.voIum.  2.  Atqw<:ompc-. 

6  fatio  nonficde  liquidoj*  adilliquidumd.fin.Cod.  dccompea- 
.£l  Tcrtiaracio:RLeconucntio  tantumadmicdtar  iudicio  coa- 
uentionispendcntcnon  Hnito;d.c.i.&  2»noutur  inikattthen^ 
&confeqacnter.Acpoil&damconuenti  confbi&onem  iudi- 
dumamptiusn€mpendet$cam(vtfupradid»UiOiQ^6  . 
nullxfintludicispartes  nifiincondemnando  Reo^nfitfoir 
Lprcfinde.^z.Cad'L  AquilXfi  confefliu.5*  £de€a^^ 

.  llqui  i!entendam:ittf.Codic.dcpQm.Li.ff.deconfi^ 
guor.  appall.  non  recip.  cumumilib.  Tibcrius  Decianu^  pn»-^ 
nantiilimus  luiiiconiulc.  Palauinui  aiitecefrormcus^coaiU.' 

7  Tcrtia  caufacibf  cauIapoflcflbriijqUa  quxf itut ,  an  (it  in  e^ 
reconucntionilocusiquemardculum  accurace  difcudc  Mn^ 
rant^  in  didb  loco>  numcro ^  41.  Secundumlpnus  dodrinam 
didin^hi&afferendc  funt  cdnclufioncs ,  adcunda  cdaiioA 
(eflbriairecupcrandse,rcdnendx>&<adipifccnda!,percia£at^ 

2  Plimftfitcoiidbfi€)»fi  Ador^eritpofiiwbriof  rec^ 
&conuebtUsl:ecis  pofleflQrio  qttogtieItt<ficioflidorem  tecon^ 
neneck>perit6runttlkmetitionemfta»rcgularitc^tttm^^ 
nentionemiioa  Admitti,nifi  conrincac  reconucndo  poflefle^ 
riumxquc  pnuilcgiatum.  Idcft,  (i  reconucnerit  poircllorio 
paritcrrecupcrandar,  deque  fpolio  paritcr  priuilcgiaro  alte- 
rius rei  non  eiufdcm,  iuxta  textum  in  cap.  mpcr  fpoliationc. 
fin 

.extradeordin.cognit.vbi  &Panormir.  inprimo  notab.  In 
al  is  poflefloriis  pnuiiegio  iniis  cdTante  reconuentioni  non 
cillocus.  SccuncUcoadufio»fia^l(M:epofleir€!riom 

^4^t  a^ 

»  ■         '         .  • 
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^HxagcnwsT^CBs  conucnirccum  vclit  aliopoffiifrono,  adipi- 
iccndx  t  fcilicctjaut  rctincndacquod  nullo  priuilcgiogaudct,  9 
rcconucntioni  locum  non  tribucndum cfrc.Marant.vbi  fupra.  • 
Tercia  lit,  li  rcconucniat  Rcus  poflcflbrio  rccupbrandx  agcn- 
tcm,inpctitorio:*f  rcconucntioncm  non  eflc  admittcnoam.  10  ^ 
notac  Panormit.in  cap.  primo.  coL  7.  extra  dcmutu.  petition. 
SpecuL$«iiiU^CHiicamus.verflcul.item  excepta.  &  veriicuLieq. 
•€ie.derecoaiien.  j[ndcB^rtoLtadi^auchcn.&  con&quento^  ' 
colum.peainprincip.inferc,agcntcmcxffH)iiatione ,  rccon- 
Hcniri  nonpoflc  >  nih  prius  ablata  illi  rdbcuantur>peH.  ii  quis    ^ . 
fldie&ncbtfta.7<Iodic.ad]cg.IttLdevipdlxAdoreni^ 
lioiion<d>(kinrgicuradaerfkpartirefp  n 
i^us^rcftitudone  fiii^cswJ^^ 

ubtofextoicap.cumdifaau^.  iiecimdo  extradeordin.  cognic. 

Maranta  di^.  loco.  RdfHtotio  autem  illanon  eft  facicnda  ib- 
luminreipl^vidblata,redctiamin  frutlibus  &  litium  cxpcn- 
fis  ,  antequam  rclpondcat  Rcus .  ita  Panormitanus  pcrii-  ^ 
lum  tcxtum  in  capit.acccdcns.  quarto.  vcrficulo  nota  {polia- 
cum .  extra  v t  litc  non  contefV.  (^uodguidcm vfui£brcniiplu- 
simum  citaccommodacunL 

-QuartaconeittiGio  t  <liusiam'dfddreftiingic>  ISqui^  cer-n, 
tiinvpoflrefror  rei  per  \im  ablata^  altcri  nomine  conutncus  fic 
polleirocio  recaperandas:*ei  licicu'  eiTe  quouis  modo  rcconuis- 
iureaftore»*quirc/pddereeciaante£l£HLrefticutione  obftrin* 
eiinr.'  Ciniieii(ifinoArem^tapoiIeilbriaiiuHo  gaudeit  prini- 
lcgio  aduerius  terntospoflcflbre^no  (poliiuites  >ied  cdtra  Tpo- 
.  Itatoremnmtiiiii^vclEnnat  Panormitanus  in  dfi^.  cap.  cdm  di* 
Je^u5»piuccsadhocrationesa£rercnsiMardnra  num.  quadra.- 
gcflmoquarto.cumrcqq.copiofeidmagis  dcclarat  ctiamquo 
ad  pofTeflbrium  tctinenda:  obiedlwm  reconucntionis  loco 
concra-agcnccm  recupcrandac..  Qumca  concluiio  il.a^or 
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13  4g.up:)llc(rorio  t  adipifcciidas>  eiuu  rccqnuenid  <lioer&  rei 
.  -  nomine  vel  pecitorio  vel  pofleflbria  indillinde  a  Reopofle. 

Probathancconclufionem  validi&  racionibus  Marantadi^o 
loco.numcro^S.  Scxtaconclufio ,  fiador  poflrerfbrio-agat 

14  rcrincndxi  fidcmquodin  proxima  cocluiione  atfirmandum 
"   elfcvtrcconucntio  non  quidcm  ciuldcnn  Tcd  diucrlx  rci  re- 

rpcducitradircrimcnpccitorii  &:pollcnorii,  fir  aumittcnda, 
■  vt  firmat  Bartol.in  l.naturalitcr;  i  i.J.nihil  communc  in  qumta, 
combinationc.Cdcacquir.  &amirt.  poHcl!  Cardmal.  in  clc- 
men.prima:.col.2..iniin.dccaul.poircl.  &:proprict.  Reipcdu 
cnim ciufdem  rei  conuencus,  rcconucnire  adorcni-non po- 
.  teIlinpecitorio.Cum  inprimis  caufa  iit  diicutienda  po^Tcllo- 

tiikl^eordinarii.  i5.vbiBartol.&:  alii.Codic.de  rei  vendic. 
•  Uicerci.5»  Codic  de  interdi^  Condufio  (epcinuL  Siador 

15  Dedtorio  t  agatiudicio».  refipeda  diuecfitreis.eum  ihpoC> 
lcflocid  reconuenirrlicitc  polie.d.c.cumdileduii.vbiPanon. 
notat.idem  Fanorniin  cap.fih.co.£.excra  deordih.cogn.Car- 

16  din.indclcmcn.primacol.-^.Conclufioo^aua,-ffiagatur  pe- 
titorio ,  &c  rcconuentio  fiat  fupcr  poflcirorio  retinendae  ctiam 
ciufdem  rci  nominc,  licitam  cam  cffc  pariter  ,  ac  li  diuerfx 
rcs  interncniant.  Qua*  aflcrtio  a  nullo  in  dubium  vocatur. 
At  ii  adioni  pctitorii  obiiciatur  rcconucntio  dc  ponbHbrio 
xecupcr^da:  auc  adipifcenda: ,  obcandem  rem^  rcconucn- 
c:«9ncmcumpctitorio  concurrereiuper  eadem  re  non  potCe, 
dicendum  eit.  Ratiocfl,  ii  namquequis  conoeniaturvnius 
fimdipominereivendicatione»  a£torcundempoffiderc  dtc- 
c«r  Ream.fi  reconueniatReuspofiefibrio  recupciidaBvcladi» 
{ilcendse^roeodemfundo  3  intendicfisipfiimpoffidecefuii» 

dbm.  icaque  reconuenic  ^cice.  Piuia  liuc  accuina» 
lacpbTcruanda  MarantaflLCumiis 
q^uosallegat. 
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IvniClARII  PROCESSVS.  «j. 

Ji  D  D IT 10    ^  D  JCTl^S 

SLECONVBNTldNlS  CAPVT  SriNTrM, 

A  P  O  S  T  I.L  hJE» 

i 

r   Cmmfhmf  ^  rtcmumionk  tdMfi  vmf  fintefttU^eH  ttrn4- 

JL.  SifiptrcttfMtiftfiffthtdfiitfei^fitt/Cifcikahus^ 

fkietttftifftSttiqmdmrk. 
^    Ptfi  cofKU^kifem  m  cstfi,  mkltpftm  vtUtft^t  vtlde  mre 

leH, 

4    Rejlruiio  communls  axiomatis. 

f    §inod  Induu foicjlm  fermittuur  i  nonmrif  nccc^ttntt  fM- 
citur. 

.  S  RccoiiHtntttnifvtrlmmefireUtMmnAdvtrlmmctnMentMnis, 

TLJO  c  cftpite  inter  oetent  commune  iuri s  axf oma  pcotuli, . 
-^^A:onuentioiili£^ceconuentionis  f  oaufimvnica  (enten- 1 
fiatccminandame(le.Quodeftintdlligendum{ecQdam  glof^ 
lam  canonicam.inc.cQmdile6his.i.in  verbo>eadem  (ententia 

tcrminandx.ext.de  ordin.cognit.exquotexruhoc  eft  defum- 
paimaxioma:  vnica{inqiiamlcft  fcntentiafupcrconucntio- 
nis&rcconuentioniscau(akta  ,  idqucproptcrtcmporis^  &: 
chartXjCuiinfcriptaeft,vnitatemEodcmnamq;  tcmporcpro 
fertur  in  vtraque  caufa  fententia,vna  fciiicct,  immcdiatc  poft 
aliam  :  cum  prolata  fcntentia  fupcr  conucntionc ,  protinus 
ludex  &  reconuentionis  caufam  definir.acced;t  hic  c.  cum  ec-> 
cle/iaj.extrade  caurpofle(r&  proprieta.l.(ciredebemus.  19. 
tflde  vcrbor.oblig.  vbipropter  vnicam  vcrbprum  conccptlb- 
'  -nemplupum&mmanimflipuliationespro  vna  flipulatione 
habditiir:ltcecplures  reipfa  exiftanc  phiriuin  iitmmarumre- 
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.,ipe£hLVtqep]aiiacPanom.md.&cam'diIe£l^  SeeufiHixm 
: Ifesc accipienda eft decifio  capdbe Tholofanx.  ^66.  qua (ait 
.  qu2clitum,an  conucntio  &rccoftucntio  vna  vel  duabus  (cntcn  ' 
.  tiisterminandcbcanc  ?  Ecdcciium,duabus  dcbcre  definiri* 
fcdhar  dua:  rcuera  fcntcntixpropccrconncxicaccm(  vtdixi) 
aprovna  habcntur.  Moucturhic  fcrupulus  f  difcucicndus,fi 
lata  fcntcncia  fu pcrconucncionc,  inconcincnciabeademap- 
cliec  condcmnacusi&ihoc  ipio  ludiccm  vt  fufpci^him  recuuK; 
qttOdiniuftcipfumcondcmnaflec>  quod  &cercpoceft4Cpro-  ' 
po(uic.i4..exc.deappellac.annon  impecliencerecuiacione  pe- 
dence  fen(eAciameciam  prior  ludcx  fupcr  rcconuencionc  tcv- 
rcqueac>necne?£cqiiamui9Uofticnii6«n<ii^ 
ftus^jncgecvnacum  tencenda  vciiamq;caufiunxerihifian  jfoC- 
i  ieecanienconcmriumdediiui»&iiicUicahimfiii(^  - 
Ioan.Aii'dr.iiKii^cap^cumdi]c£lus,  quidlegaccexcttminc. 
auditis.S.cxt.deprocurato.  c.paftoraksi^y.cxt.dc  cau.pofr  &  ^ 
'  propricc.ca^audicis.  ^.cxc.dc  rdftit.(jpoliat.quibusiuribuspro 
Daturpoftconclufioncmincaufanonpoflc  impcdiri  fcnccn- 
tiam  pjropccr  rccufacioncm :  (iauide  poft  coclulionem  in  cau- 
5  fa  "1"  nih  il  opponi  poflTic  nec  dc  fado  ncc  dc  iure,vc  in  iam  didis 
iuribus,maximc  in  dido  cap>pafl:orali5.  nocatur.Sicque  tradic 
P^onpicajn  dido  cap^cum  dijcdu$*xxc.dc  ordin^cognicio* 
^  Supra2diAumporrodogm'a>&  conucntionis  &4:cconuentio-r 
nisxaufamvnafenccnhadcfiniendiun»refl3ii)giQu:>  f  vcolm*. 
ncaCfftiudiciparicerdccauiavcraqucUqacac»  Acveroiiprios 
^e  cauia  vna»quamdc  aliatiqueac»  vdecianuQccmueni^s^fio 
'  pcteatreconuencionem  fiuun  prorequi:Iudexduacaxacdev« 
iva(k  qua  ipfl  cognicumcft^caufa pronuntiare >  cxclu£ialcera 
potcfl:.  Namlcgchocpermittentc  prxftans ,  litem  fuam  non 
racic.Panor.indi6l.ca{x.i.dcmucu.pccit.Spcculac.in§.Vidcn-  . 
dum.Verf  Et fi  iudex.tit.de  rcconucnt.ficqucin  camcraim- 
.   pcriali  ludicatuni  fuiflc  tcft:atur  Mynfingerus ccntur.  i.ob- 
igcuac.  I  oufcd  camen  ludici^occftaccm  cubuit;»  iimalic  cogni* 

"  .  cioncm 
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tSoncm  in  cau/a  conuehrioni?  de  quaipfi  iam  cognitu  eft:,  tiit- 
rifperdilferrcdonccpahtcrm  caufa  reconuciitionis  conclu- 
danir>&  dc  vtraquonmul  rum  cognofi:erc  ac  fcAteflEdam  ferre 
poiIic:licite  id  iaccre  pofTe.  Non  cnim  quod  ludicis  potedati 
permitdcur>id  edamiuris  f  neceflltatt"iubiicitur  L  Ban  qUic-  S 
qnid 4o.injpnnc.£deiiKiiciis.  &  hocaliquodes  &o  tcmpore 

Breuiter  hunc  reConuentionis  articutum  commodius 
advfum  cofctendo,  obfcruandus  cft  eiufdem  procefTuSjquod 
nimirumverbumrcconucntio,rtlatIuam  j-  fitadvcrbum  con  ^ 
uentio,iqux  relatiua  funteius  natur^e,  qUodpofitafe  ponaut, 
&intcremptafepcrimanr,co  ordineirtrervtruque  fcruatOjVt 
viciflim  tra6tentur;ipfius  quidem  Addr is  primi  &c  principalis 
adusprimo^fei^undoretonuetidcnds^Rdtra^teficiir  :  candem 
VnafencenctaC  vc  di£hmi)deflriiancUr.d.c.i .  &  z.vbi  cSinonift^. 
mdemut.  pedci.  Dodorts  ini.cuni  Paf]^i&iahiis>i4.  iundl' 
autfa^&^cotifequienctar.Godde^fencr&rintarte^ck^ 
ikiifgns  Gctden.  codfi|.5}.num.zs;f 
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8  Salubriscautelahocn^nuneadhihendd. 

^    Jrftryitnente  eujcitoM  venclitor ^rdji  Are^deiujfipncm  dehetjMdMer- 

Jusqu'jj.-u/7(jue. 
10  Etactuimjiro^ri:^qud, 

TJOc  adu  dc  eu  dioac,  articulo  vfiii  fofcnfi  plutimum  ieCr 
^  ^uicntcngitur.EuitluoiU^vcjrbi^cIairicJ^audiori^^  pro- 
batue{^>|&:  a  Marco  Ciccroncfccu^daa£lwji\cmycrrcm'pror 

fxjcibmetimmwd  IndfamaJ^ifere,  MtOMe^tfinm  fopub  S^m^c^ 
fendnrednderetycTigL\Jb,4.MtitiQ^^  «uiAameisL 
£uinccredictturvihceiidoextorq^erc:*Iuiv1nfpe6lQ,iqdi^ 
diccturcxtorqucrc^  obtinerc.  WlitUfift  iufi4^  iundciV 
gcn/t»nDnntrfc^t(icfjfm  ^bf^aknfy^lun,  Ad  iu$  igitur  vcr- 
bumcuinccrcinacluhocrcfcrtur.  Vndc  inconucntionibus 
ciuiumintcr  ipfos  dcrcbus  negotiisqucomnibus ,  quxiurc 
rurcipiuntur,nxcvna  cfl:  vinccndi  ratio  ,  fiiure  iudicio.quc 
^  agamus.  Itaquc  hoc  lococuinccrc  f  non  latcpatet,quafi  rcs 
quouismodoapprehcndcre>rcdp€r  ludiccm  potius  auocare 
&  aufcrrc  abcmptt>fC.Q^pcrtinet  iuris  regula»  Quodcuin- 
dtttr,in  bonis  noftrisnon  eft.Iacobus  Cuiaciijs  inparatad  ti- 
culumCodHus>deeui£ltoii.  £)ii<^onishominelignilicahatc» 
inindicioinrcmefficacetn0rplenamvi£torlameius  >  quiagit 
aducrfiis  empcorem>vel  cnm  auo  agit  emptor. 

C^tenun  cuidionis  finalem  caufam'!' obquamcftadin-. 
ucnta,inquiramus.  VidehaturnamqucfaoceUilliQnis  iudici* 
um  fruftrancum  ,  imo  contra  homjium  fidcm  ac  fidcltac 
tcm,vti  horvim  validiflimum  tcftimoniumj^q^n?vl6rcmi^(aubC!l 
tMiDCramcucxiflcrc.Prikorumliquidcmtcmpjrua^  (vtM.Ci- 
ccro  libro  primo  orfic.  ait)aurcahd!ccraivox>  Intcr  bonos 
bcncagicr.&librofcptimocpin:.  famil.fid^i  tcinptum Romai 
crediunrcribic>vc&  Diony£Haiicar.Ubro&cunda  IdemCi^ 

cero 
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cerotnoratio.  pro.SftX.Ro&  Ani^.  Jdfr9fteri  iUoficfeUcifecnU 
4mne  id ,  quad agebatur  inter  hotmnes feruabatur ,  njtnec  latum  qui* 
dem  'vn^tem  afromijfts  recederetur :  fic  conftans  erat  inter  ipfos fides, 

^cm  Mifhtr  sDordtmt  ^tUttn  m  rd^fMttcr  frtnem 
grrtturritt  ffrittre  «r^rlr/dar^rr  btcfdjufWMfl^ftibr/an^rFictt^ 
^i^t  I  ot>rraud^f^mrt}ti(CD?uit&t  i»imD  S^mU  Dte  bc^a^tung^ 
gf fa^f  /  \(xt  fo(ctf$  t>^f (mffir  frctffe  DttnD  ^rflfmt  Crcdit  grgfiM 
4a#(r9t)fr  K^^grr  iric^  6cl^u(Mrtrff/fo  auf  t)if(  ^dgrtt  ^(x^ 
iMokifkr^ammf  /  t^mt^  ii^ir  (kmit^&fMfmi  fa^/  mtt 
i»iirjiw|fW^^W^  t^tofd^tefm/  tmttd  mtf  aOrrlr^  6pt#M 
t%mtw^f(rrim^(aaafdn  Adeo  xitmc|^&^ 

Ci0ilsmoribu5mMiiisiie€efliun6iic>  iUttdq^iodjprttis  jnUo^ 
iaiinumfideeonwlebaCyiril^sfiexiiin  tnmsferre.  Q^ooar- 
ca  cum  interdnmeifefiiret ,  vt  promiiGs  digna  non  praeftate^ 

tur  fides ,  autquia  ^romi/la  res  in  bonis  prominbrisnoncC. 
fec  >  vclquiafacile  amanuaccipientis  cxtorqucrctur, fccuti 
traditione  :  vcl  in  contradus  limine  immincret  cui6:io* 
quo  ipfohomines  ab  huiufmodi  alicnis  promilTis  fub  pra^ex- 
tureipropriaearcercntur  ,  introdudum  Riit  hoc  cui£lioni$ 

femcdium  ^uaHocttdutt^  /  ^mxi  fftnottbfo  mt(  orm  (fn<# 
SrttfoDafWur^dm  /  tmr4ail^ntd^(t)on^ri(^t  /  tmrrditt 

Definiciolioe  dapke  fiiit  iradita»  aditmgeiida  faic  eft  f  I 
eaiiftio^kisdioifia  QuaK<|(iidemqtuidri^^ 
^uftfi»tedepr<Mp!:sLA4taexpre(ladl,attatacitMl^ 

aha  impropria.E*xprcflaaddupli  ftipulacioncmrefcrtur,quan- 
docmptor  ftipulatus  cftduplum  cuidionis  nominc  a  vendi- 
torciuxcaLnoncxeo.  30.  Cod.dc  ciiiftio.  Duplar  ftipulatio-f  4 
efficitjVtreeuidavenditordupKimnonquidcmbonitatis  re», 
fcd  precii  conuenti  praeftet.l.h  fundo  y  5 .1.  cum  tlmdu  m.  4  8.  Iii 
ftijpulacibncfimpl^res  ipfacotinctur  principahtcrdebitajcui 

jHecedit<xffiiniectts  obMgactoail  jni^cflc  Rcsip£iTendica 
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quae-vcxmn  cft  fimplmn  oinnia6  ccafettttcfletaitt  i>  quandefli 
jcesvcndica.Ita.^uod  prccinm  etiamcrpaBfe.  emptogisadxn-' 
terdleagennsdicimr>^in  effe£bi.c(Liim2plttnuL  ciim^&fer-- 
tc  4^.Digd(Hisdea^on.cmptlLfiin  venditione:  tf*.  Digeftis 

<ie  ciiiftio.  Hacfunpli  ftipulationc  promitcit  venditor,j(i  rcs 
cmptori  cui(^afic,fimplumreft:inicrc.l.cuida.i^.  Digeft.  dee-. 
uid.  Ickraprcciumflmplcx  coiiucntum  &  folutum ,  &:cx:na* 
turaadionis  excmpto,  quodcmptorisinterrit.d.l.rijnvcndi. 
tione.&K  eui6la.70.ff.eod.tit.  Weicnb.in  commentar.adtit.. 

5  Pand.dc  euidio.nvjb5.Tacitaeuidio5f  cumvenditorrenonad. 
cuidioncniobU^uk.  Namque^  aawa  contradus  obftrin*- 
f^tur.veiuiitqri.ccianiri  mhiirupcr  cacontteBem^indemncm 
&uarecmpcorein9  d£preciiacceptione>  cuttts  ipfefitdomi*. 
liiis  ad  dom  tniumrci>vci  cui^onem  hoc  nominepraeftandam- 
,  d(e:uin£tocft.Lnondttbitacnr.tf»Cod;eod.Lexcmptaxi.&l«4i. 
cttmnittltasaliisllbus.ff.de.  aftibivcmp&Bisdd^inL  fi-cibL'i2i. 
num.^.  Cod.de  euicd.i.$.  nummos^fe^ritaecipientisi  l^de' 
'rcr.pcrmuc.l.(ireruus.  7.  Cod.dea^aempt.Soienniseui^tio;* 

^  cftjTcumintcrucncrit  fidciuflbr,quirolennitatccc.intcrcedit. 
Lblanditus.ii.Cod.  defidciufror.Laudorc.^.cum  Lfcqu.Cod* 
deeuidt.Haicfpcaesplunbus  acQditcafibu«>  quos  reccnfct 
Bartolus  in  Li.J.ftipuiatiodupliE.fF.dc  praftor.  flipuL&:  reafru*- 
mireos  Aretin.  in  §.fin.  Inft.tit.  de  fulpcc.  Tuton  Inter  a- 
lios&hicponiturcafu5,  cum  in  limine  contradus  immincc 
eui^tio.pcr  Lhabicacionem«i&$.fin.vbi  Bart.Bald.&Salicec.Di 
gcftis  dc  peri.  &:  comni.rei  vcnd.  L  fipioft.pei&damirvbi  Cynh^ 

7*36  Salice.Cod.de  cuidl.  quod  tunc  f  accidic>^ttandopreciunp 
nondumcftiblu€ii4^aaLCaftr.cqni(iL4^.fiipereo  quod^uaBii 
CttryoLj«Natcaeon£ao7.  QBtem^CrfiniffinrcmtflNMfl^^ 
]miib<|cMm<rfeMfauffdclO(t^datoaufoa((i/  ({rMCir|ttriN# 
i<m%^^isK^m»omW  ^<iSft  ^rreuiaioR  vxf^tVA[  ifcta^ 
Mmm  t>tf  fauflfirr  Om  faufffd^tllmd  au§m<^i^(ti  tiic^i  HW^ifi^ 
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frrmftannrmMic^fr  Wflrgfc^afff  wrfif^m.  4.1.  habitationcm. 

|lf §c  aber  l)rm  w rfauffrr  btuot  I  toann  t)ir  grfafr  trr  cuia:ion 
jumrtn^gbre^^ontraarsrtirflr^rf/  mm^r^rr  Ourd^  6&rgfr^ffe 
(rmfauffrr  ^urautrrm/  o5rr  o^rr  Dae  wfaufftfr  gurvon  aOrran^ 
fvraf  ^/obrr  von  0rm  f^iimmrrmDm  e^if  frrp^umar^  l.  cx  his. 

God.  de  eui£t.  Grat.  confilio  ccntefimo  trigcfimoquinto. 
voL2.Scd  cmptoires  n  onnuquam  captio&agunc»modo  extos- 
qiieant  fideiiiirores  4  vendicore ,  ii  pnccium^iion  roluenmt. 
Nam  ruhomantaliquein)  qui  aduerms  emptoremflacim  ^  in 
ip(bliminetnoucat  litem.  BakLtn  1.  non  iocirco.  -ix.  Cod.« de 
contta^emp.  Sed  hiuc  fiaudi  &  fiibocnaddni  per  officium 
indicis,adquem(pedatpro(jpicerene  fiaudes  commiccantiir 
occanicur,arg.l.hxcaucem.4.inprincfF.'fictti  plut  quamper 
LFalcQuod  quidem  offictum  iudicis  iii  hoc  coniiftec ,  iecun* 
dum  BarcoLin  d.L  (i  poft.  Vt  compellat  cmpcorcm  iuiiuraiK- 
dumprzftatc^fccalumniorenAil  Facerc,itaSocm.  fcn.conf. 
2o8.col.pcn.vcrfic.  Secunda  defcnfio.vol.  i.  Curri.  Senior  in 
Lvnic.infin.Cod.deprohib.fcqueftrat.pec.  paritcr  &is  iura- 
bit,qui  litcmmouet,vt  rire  not.it  Salice.in  d.l.non  idcirco.  Ve-  g 
xum  tutior  eft  cautcla  f  adhibenda>vc  Adori  icjiicet >  &  Utem 
moucnci  iuiiurandum  deferacur ^qui  iuret >  an^b  ensptore  re- 
quificusaucfubomacuslicemnioucrit.Hicenim  fitcirius  veri- 
cacem rci iuramenco  aperietjcum  tanti  fua  non  incerfic  Vc C6r 
ftaturlacob.  Menocn.dearb.Iudi.iib.t.cafiii£4.  mimcrofi' 

tencur.j.  <So  frr^cealcraur^  br^  orfiMlverfmtf^  (fttoi/vlrf 
Mf  f^me  migr^motgtr  Dro  fauffrro  fr^irmto  tMrffiAtf^tm^  r(m 
ouc^  frmcn  ^alwDm  fr^trm  ^rtn  Authori  ^uurrf^brn  /  ^ao  rt 
l|nrtm  rff^tmgrgrnbfmfauffrrtJfrtrrefrDnnDffhitmr.  2(ret)anit 
af^rr  Wfr  fctn  ffhtrm  jubr^a^fm  ^att/tf!  (Tr^frtnri^ffa^r  \\k\c()\\Xt 
Nforgcn/  vtrctcrtaccurate  Menoch.iatnciuco  loco  numc  6. 
plures  allegans. 

Hocitaquccafuimminenrccuidionc  pcrlitcab  alio  mota 

venditoxf pjl^ftarcfideiuflbieobfth^us  cftnonfoiuaduerfus*^ 

N  z 
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Cttmqui  liteto  tnbmitjkd  edtmadtietfiis  qup£:imqttcaHo5.  f- 
tacradirDyiunl  i.$ibpttlacio  duplacfE  deprscor.ftipala.per 

l.fiiL§.finir!dc  rcfcind.vcnd.vbi  Bar.Ba!.&  Salice.Rofna»  con- 

iil.zo4.  rccundodubiocxgeueraliUlatiOnc  didx  legis  iipon: 
pcrfc6lam. 

10  Quaitacuiclionis  fpecies  impropria  f  dicicur,  cum  vcn- 
ditoreft  pactus,iiecLLid:ionisnexu  ipfeobitnngatur.Ecli  nam- 
qucis  libcrccur  cuicta  rc,  neidquodintereft  pra^ftct:  tamcn 
Qbligatus  rcmaacc  ad  rcifatutiojicm  pcccii.L  cmpcorem.alia$ 
VicipitjOc  cmpco.xi.$.eHipcorem.  ff.de  a)6t:on.  cmp.  fiald.  in  L 
i^Coddc  pcr.&  com.rci  vcnd.A^tuSalicquxf^.&inLiioadubi 
tatur.<^.Cod.dc  cuid.HancdediionemfingulaceiiLeflcCEadic 
Roio<iafaigj8aAYcndowHi>flcc> 

ADDITIO  AD  JCrVS  QVINTI 

QAFVr  SEXrVM. 
A.P  O  STIL  L  JB*, 


'  A^mkm&i0Htdii»cmtmeica^a. 

Jn  qtiihiis  comcmmt  a.cito  ex  emfto  (jr (iifuUtiQ  dufUT 
t»  ^^Jitf^^^^^f^^ttrJJioremtJfiue, 

^  Apitc  (exco  Eocconclufum  eft ,  dc  cuidione  emp toreni 

^SKluerfii&vendcnceniaginonpoflc»  niiifentcntialttdicis 

fucxicceseuida^^proc&caflerdoeciM^ 

i^s  nonunee]^e(IenoniiiertproniifEuLi,($cLaJ.noacai]^ 

a4.Digcftis.de  euid.Arecin.in$.adionttnu  nu.xa.  cicuUaft« 

^ea^a 

.  '  Adaftiqncmquodi^e^t,fifc^i^^VireUAfti9^adjLie?^^ 

dito- 


« 
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ditorcm  rriplcx  f  de  cuidionc  dacur  adio.Ex  cmpto,cx  ftipu- ' 
latione  fimpla:,cx  ftipulaCLoncrduplx,(i  hqc  intcrucn^t.Ex  cm- 
pto  (alias  adio ,  pro  cuidionc  dida , )  vel  etiam  cx  ftipulatione 
iimplx^quacnaturaliseft  &:propriadccuidioncad:o  )  duom 
fecompledicurcapitaf  (vttraditMatth  Wefcnb.in  commen-  2. 
tar.  ad  tic.Pandoc.de  eui6tionib«)Priinopeti  /olct  tocale  incer- 
(cilicet  xflimatio  rei  (iue  predum,  quo  eft  aeftiniatares  9  L 
ex  empco.U.§.fin.l.Ticius.  4  j.  in  fi.iF.dc  adio.  empc.l.  (i  in  vcn- 
ditione.^o.&l.eiiida.7oJ.(i  plttS74.(F.deeui^  I)odor.inl.i. 
Cdeadio^mp.Qhiarclioc  capite  tefcmir  acftnnado  ad  tent- 
pusquo€ftresenipca.LiJ.bonitads.i5.(F.eoddeeiiid.  Veruiti 
alcerocapitepetiK)lecmtiere(Ieparticularc,  Idcft»  quanciin- 
tereftrcm  euidam  non  cfrc.d.Ld  in  vendicione ,  quod  quidem 
augmcntum  &:diminut:onemrccipit.vtiquandoqueplus  mi- 
nuruein.terfiiit.d.LTitius.l.vcnditor  hominis.8.  le.  Ted  li  quid 
ij.I.euida.i^.inprinc.&§.fin.tf  cod.  AcbodupliE  -f  quxneci 
augmentumnccdiminutioncm  rec  pit:  cummca  ncc  roralc 
necparuculareveniatintcreflc,  vtriufquc  loco  prccium  du- 
plicatum  ex  (lipulationeexigic>i.exmiIlc.<^i.§.i}  coais.iF.  cod. 
pkirahicaUcgacWcfcn.  qui  &^cicac  CaroIumMolin-intra^. 
4keomiodmtereft.Iacab«Cuiac.  ^.lib.obTenia.  cap.zj.  Cortc- 
fttm  adioex  empco&  ftipulatiaduplcc  in  duobus  f  quidem  4 
coacnsBtyat  in  aliis  difcriCPant.vt  copiofr  traditCa(parCabaU^ 
ia  addit;ad(iium  tra^t  oe  euidio.additionein  licera  Cvbi 
iinm.3:.IianccfaicutitaccQratequ«(U<mcm  y  m  qnaa^&tmati^ 
uamdcfcndir,'Anftipulac  oncduplnr  commifla  ,  f  eIe<£liolic 
cmptoris  agercvclcxempro  vcl  cx  liipulationc  :  (Svanvnac- 
lcs6l:arcdircpoHit  cmproradalialaltcquatcnusjn  caplus  cil> 

crrs  cAPvr  SEPriMFM.  - 
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5  J>mua9vqmfciemeriMe»»itremdenm$^d9Ucemi^ 

4    Verhum  DjlREyffgmfcAtdemimumtrMnsfffre^ 

.5     /14//^  curfit  Ucm  iiutdioniiti  donAtioncA fr^n^fiioneincipente^ 

.  traditionc  ncn  itrm. 

6  Don.ittOiideflydont  datio 

7  ^^t^  afibutobtinc/ueiMio  in.ctmtraciMJeus  ^ji^tjuiim  non% 
.remijiine* 

pvIsTiHCTio  N  E  M  hoccapke  breuker  tradidi  canfaram  o- 
nero(arum  &  lucratiuarum.In  illis  cuidioni  locum  cflc  ai^ 
(enii:inuhisiiQn  item.  AddolusMiiloiCO|>iofiiis:In  donadoni* 
biis  eiudionem  non  obdnere  locnm  dnci$^uia  fic  htctadiMi 
i-cau£L  Attameadrcabancfiuiccres  f  diftinguendicaius^Prt- 
mus«ft^  dciiacofe  fuecic  expreflcptomma  cuidio.  Cum 
N  2  contradus  JcgcmfcxconucntioncaccipiatLi.J.fi  conucniar^ 
fF.dcpoCDcbetur  crgo  a Donatorc cuidio.1. 2,  vbi  Bald.  &  Sa- 
lyceLCodiCod.  Abbas  confil^jcol.i.voLi.Decius  confil.  525. 
nuroer.4.Bocrius  decifj^-num.^^.Sccunduseftjfi  donatiojn- 
cipiacapromiflionci&tum  eft  cuiftio  prsellandaadonatorc, 
(iiie  donationis  fiat  promiirio  pcr  flipulatione^fiuc  nudo  pa&o 
"hodicrnoiurciuxta.l.(i  quis  atf  cntum«j  j.Co.dcdona.icafcn' 
titEartoLin  l  AriAo.<S.$.iin.ftdc  doiiado;Bal.&  Salyceind.L 
z^IaioninL  fidomtts.7i.$.deciU(^onc  n.io.ff.dcleg.i.AIcia. 
reipond  ^4o.Pkn£Coi»eu&c5£i4j.voLii<jozadin.con£tfo« 
Terduscairtts  >ii  donado  incipiaLaaiadidone  auc  dadonc: 
hoccafii  donator  dccttiAioncndobftringicttr.ceftcLiibnejA 
c6ni^7  5  .dub.5.voLi.Curd  Jttn.c6£i74.n.54.Boer.dec^7  jLi. 
l  Bcrtr.conf.ji^.partei  J>onacortamcquifcifceraIicna  f  rcm 
donauica£tionededoloc6uenirip6t.d.l.Arifl.in  fi.  &  ibi  Ac- 
x:urf.ingIof.finii.Hoscres  cafus  confidcracRiminal.cof  409, 
Tium.2i.  voI.j.Magis  accurate  tradic  CafVrcnf  in  d.l.  Anfto.  §, 
iin.Sipcomififti  fluhi  DAiL£  cGm<juaf  iamcx-cau^idoaatio- 
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l^is,qu;Etuanoncrar,eamquctradidilli:  a^priorc  promi(Gonc 
Lbcratusnoncs.Promiiifti namqucmihiDARE  ,idcft,  finmc  4 
dominium  transfcrrc.§.{ic  iraquc.ric.  Inftit.  dc  adion.  At idi- 
prumcumnonpra:ftitGris,euicbarc,adioneprima  tcconuiem- 
rcmihi  licet  l.cum  quis.jSiJ.qui  homincm.fr.dc  folut. 

Elcgans  ftatuitur  &accuratadiffcrentiaeratio  fcur  locus  fit  f 
cui^bioimn  donationea  ^nuiHone  incipiete:a  traditione  vcro 
kiGho£mte>nonicempetBaid:inlT.coi.  fin.vcrf  tertii  dicut.C* 
fleiur.dotiuni.Hoceteniincafu  (inouic)  (idonado  a  traditio- 
Aeincipiac>is  qui«radicmams<liftianirqttani  e6crahic.  i.cic, 
Iiilticqttitxnio(Lr#coiicr«obIig.  Atqui  promicdc  ooncrahic> 
obligaturqsica  vcdbnafarius  faabere  debeat  Doaacib  enim  do- 
Aitaidmrdaci09idcftdominiicraiiskdoJ.vbiaiiC6m.75.§  fi.  € 
£deyerb.oblig.Barc.inl.iuri{gentiu.7.  infin.princ.fF.de  pa^. 
Reftridiotamcnaffignatut  in  donationca  tradirione  incho- 
antcqusB eft  rcmuncratoria;in  qua euidioni  cft  locus.  Bartol. 
&I>5)tbo.inl.Iulianu5^.i3r;§.i.fF.dcvcrb.obligat.  Bocr. dic.  de- 
cifid^.vbipluresallcgat.Copiorcmagisdifcutit  Gafp.  Gabal- 
lin.in§.4.trada.decuidion.plurcs  cafus,  -f  quibusincontra-  7 
£hi  dous  fit  euidioni  locus.n.7. 8.  An  in  legaci&*n.^.i  o.  11 . 12. 1 3 . 
Wq;  adniun-.  4j*  qpofdam*  recenfens  >  in  quib.ei  non  iit  locu^: 
concraiitt<quibuseaobcineac.Tumdircuoceciaman  in  cocra- 
.top«niiimiioms.nir.45;44.45.Incransadione.num.  4^.  An 
ctiam  ii»iiitepacr<onacas.nu:47.4S.  An  in  feudis.  nunu  49*  fo. 
5i.AjMnconaa&adimfionis.  Aninpignorcn.  Aninlicis 
:dtiiii8done'iblQCa.nu.f  Aninlocacione&  condu^one^n. 
57.nec  ncfubfiflac  euidio. 

fADl>iriO  CATVT  HV^ 

.  IVS  AQTV^  Sj^lNTlyOCTAVVH. 
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idSsct  AIex.con£x4Jiaii^<f.yoL4.d.coniiLi5  lB.nu.5.yol.  7.al- 
lcgat  Cyn.  &  lacob.  dcBchufb  in  l.craptor.JJ.Cod.de  cui^ion. 

Atopiniocontiarjaaboranib.Dodoribusreccptacft&ap.  . 
probatr*,communicalculodecidentibus,  omnino  dcnuntia- 
tionem  i"  non  obfiftente  authoris  rcicntia,neceflariameflc.  i  ^ 
Ita  tradit  Specula.§.fin.pituL  de  emp.6cvcndit.vbi  loan. AndiN.  > 
Bartolus  item,  B^ld.^  Salyc.in d.i.cmptor.  in  L  i.  infin.if.de^  ** 
ffio.  cmp.Bart.in  1.  i.§.vQluncacem ,  infin.  ftVft^ut.  macrimoh. 

vbi  Alcxan.Ia£Si:  Ripa.BartoIusinL  dcniiciaile.  17.  £>ad:L 
Iul.de  adult.in  Lnon  fblum.  8.$.  mortc. if.  de  oper.  noui  ntmci 

vbiAlcxand.numer.44.Ia£num.4o.RubeAum.'4oS.Battok  . 
Bald.Cafti:]cn.m  Lqui  ablentem.j  j.fr.de  procutaror.  Caftcem  - 
Ang.  &  laCin  Lin  executxonc.$5 .  $.in  (blidunw£<le  yerb»oblig. 
Feiin.jii  <^.cumM.  .  num^^  5.&  Ripa  nu.i^tf.extradc  conft^^^^ 
Felin.inc.cumcontingat.i4.concluf.4.cxtraderercript.  ca- 
noniftafincap.fin.cxtradeempt.&rvendir.  vbi  AntoniusBur- 
gos.coIu.j.Alexand.didoconlil.rupraj&confll.ipi.numer.  8. 
voI.^.Bald.confil  ijp.yolu.i  Caftr.  confil  joS.volu.i.capclla 
'  Tholofa.deciiio.  407 .  &:ibiAufrci'iusinf:nitosallegat.  Qua:  i 
fcntcntiatirmatur  l.cmptiaiiio.ii.^  1  ii  parcntcs.20.  Cod.dc 
eui^^)  Jiocquc  pondci^aiC  Baldus  in  I.  cumquzftio.  1 7 .  Cod. 
eo4#P2^!^dic  1.  qui abfcntcm.^^.ff^.de procurat.illic yPt^tiklHiii^U 

pr«4i^E|v:4iftmftiQnC/  Aiiq^ai^-cyrnimdentmtfatzolfitad^ 
.  €ertioraadua\dHntaxapiytaucho£fc^^ 
&lQcu$fitopiniQiiiprjQri>/ki%gttl^ro  eadem  addud«.  Sic 
iiicel]^turLi.infin^$^.dea£Hon.empc.  Aliqu  t 
fit  no  lolum vt  certus  quis  reddatur,fed  adaliumquoqj  fincm. 
Ftfitlocus  fcncentiarcommuni.licobtinetdidalcx  i.Codic. 


dc  pcric.&  commod.  rei  vcnd.  iilis  ^  crbis ,    d  daiurciAtum  cfl 
(fcilicet  k\\Qtoxh)vuattff^Age7!d^adc(Jc:,^\\\'6.\Q^  dcnunciiiilc. '  "' 
fKadlcg  luldeadult.vcnditorinamquefieri  Iioccafu  dcnun-  » 
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li  ci  affi  (lat.  Qod  cr    fauffrr  fi^trmc  vtt  t)  imxt^tm  mmm*  Sc 

&  dl.fi  parences . C od  co»H2ectam5  renceticia  toittchcibus  rc- 
S  ftringicur  f  cafib.I.fi  vcnditor  iuri  defendcndi  renunciaric,  id- 
cft>remirericempcoii  dcnunciacionc.qiue  claufiila  vendiciona 
mftramecis  nontmquain(ericunItaipfiini  cmpcoi:£  a  denun- 
,     ciando  celeuac:quod  fie  probacur  Llfeethiius.  6f,  HMctSifMSh 

Saiic.C.de  per.  &^c6  rei  ven.Fcrraricn.in  tit.de  forma.libcLia 

^  caurven.iuglor.rupcrvcrb.jpmictes.  Secudononobcineffin 
niinorcyelecclcfiaemptoribjn  quib.comitricur  mora  reipfju 

^  abfqiintcrpcllationc.l.  inminoru.5.  C.inquib  cauf  rcft.uiin- 
te.non  cil  ncccf.Sccundu  Baid-&:  Salic.in  d.l.i.Ludo.Roman. 
ind.§.morcc.Ecclcrianamq;  &:minoreodefauorc  &  iurc  mu- 

7  niuncur.c.i  cxc  de  in  iaccg:rcft.Tcrtio  rcftringitur,  f  fi  vendi- 
cor  cdmitcat  dolu.  quia  (cies  moucriiic5aduerfus  cmptorc>na' 
cidac  inftrumctaquib.obcincrc  caufim  potuiflct.  l.  Titius.  45; 

S  fF.deadio  empti.  itaBald;ind;l.i.Qtiarto,iiveditor fciestcen»  * 
vedidericaliena.l,(oraus  qucj  o.^.mcies.fF.de  a£tio.emp  fldca.  . 

.  Bsdd  indtc.l.i.referc9Btlami  acouin  ip: $^  cfimb  ab(cn€e.'£  , 
dencgo.geft.quadratfaucl'fiwonmdo»}5.Co.dccran^ 

9  ad fic nigiciuus.  1 7 .  §  fi  iF.dc  ijaiLcdic.  Qtiinto  iimtcatur,^-"fi  vfc 
ditor  iurari t,fe  defenfuru  emptorc  lite  mota.  Na  dcfendere  V* 
tiq-jcogif^abfqjdeniiciationcprxcedete.ltarcitringit  Barbar. 
iniadicto§.finaI.allcgasdidumSpccul  ScXtofinotoriu  torct, 
'fcmptore^iuicdenuntictfiuenojcaufacadcrc:  quo  cafunal- 
lacftdcnutiati()ncopiis,irarraditLudou.Roma.indic  J.mor- 
te.  Raph .  Fulg.  i  n  I.ex  empto.  1 1 .  §.  Ide  libr.alias  1.  cmpcore.ff.  de 
at^.emp  Acccdac  huc  prad^licu  dogmaprobe  obfcruadu,quod 
pardmccia  i.huius  a6>us  capiti  de  tempore  quo  laudandus  clfr 
Author,apcacur.£iufinodt  nimiru  ceporc  denunciaciQne  ven> 
ditori  t  faciedacficiquo  iits  T^dicoris  fic£itau^i.quo  caufiiciuf* 
*  /  defaluaficiurcTclcofttCCudine.Ioan.Fab.ihdic.Lcmpcor:vr 
iaiicccvcdicor<lefenfioae&cereqttcac,perlegcfirc.iy.$.finc. 
yhxAcciu£d^B^£d«em&imcJfW 
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thnemidfiaffZddilAccxir.duno  (icrenuciacu  allegaciombus> 
vel  cefles  nondu  aperd.adducic  leg.j.  in  fin.C.de  cen^por.app. 

Denunciacio  hoc  modo  t^ormacui:»iuri  fi£C(mfiieciidini  to-  <^ 
.Ti  Auftriaci  in  rcgiminc  congrua.  .  . 

fc^rr£<i)frr/K.etiite(M!n*fndfatiM{^ 
tiadidtiaffammMbm  vHfrtm/tmfrr  ^nabtmilbak»  gu(«/iNid0C^ 

ttncudif^Hmit^nthi^U(ii  mumtml/b^vn^  tnfcr^ctrttottiAnt. 
wtiiai:'^f^ctttn}Uuft.^inVlafftnttvnQcuo^tcfimt>Q^^^ 
^abcn/mct>  r  ucfe  fcifenfft  dc^  an^cbra^t  { ^btn  /  mtdtitr  maffcn  (ur^ 
vtrtvicf^ntr  ^cit  t>cr&t  wnfrr  Utbtr  grtrrmrr55if  (nc^  v6^.^r€^^trt 
trmcUc®cr^ahcnvorx>ttfcrtr^icbcr£)fttrrticfiifditn  iXcgirrtig  itt 
^pffrrclircn»fgcna^frrtfun^brfj@dj(c^  57.fampJDc(ffn  ^^t^^* 
nm^/^tmnadk  baffdbcin  0ramr«  ir  §m/feudu  anciquum,  o^tt 
icxpado&prouidcnciawBctmiwrm  /  ^n^ait  Drmxgmmifb 
Muh^fcrti^tcn  iaDung  fdramommm.  "^ammkrmclr^midta 
PiUf  92*fo(c(r6e^(o#/^c/yii0A(lcr  Mc^ncf  mbfi^rp  ti^ct\/r>cr^ 
fc^imcr^  wn  (Stor«  <;ito(cr/^c^^ 
^cnbcoroufflbnrffo/^auoa  ftcciidi  (icm^CdbfcQrtffim  oicrfifn^m/ 
9Sdc(fcn  Orig.  tmrcc^fcn furtongcn  toiUtn/ mit^u^tHut  fauff^  - 
Itd^  on  ricfc  grbrac^f/  »i1  Swf  r  pat  rcr  fic^  argcn  i^mr  ^rr  tjrrrrr  (:  »nd 
l^l^trmun^  aM^furlic^  rn  ^jrrfc^  nr  bc  «/Dcnrrgc  n  tx  fic  t)ir  ©cr§a^ 
Jcn  fraflft  foldferr  rttrr$  93a«crn  r  rrfc^rritung  acgm  a,cmcUl  iQittfi 
ritfyn  t)on  7?  im  rrcftrm  juurrrrrtfr  n  fcf;uIDtg  frm  foflrt  /  (So  §a^rtt 
fironebrmnac^  ^irrauffangcfangfrnb  gcbcecn/  cucfjgrrifc^ffidjrr 
.Ort)nungnacl^jumrrd^frnocrfiinDm^u(a|frn.  "^cld^re /rbrgrnt 
I0tr3§ncn  Drr  biaidfnf  tvr^rn  ntf  t)cr^a^cn  foilm.  ^itO  tf!  DcmnodSi 
imfrr  bcfrfc^  an  cucVinmDiodttm  /  f>ao.  \^  tiofl^Rcmioifcerc ,  brtt 
f .  Wartii/f&nfft<$cti  160  mib  z.3a|r«/imtft  7*v6r  fr  Ai/^iirauff  0(c 
|offVcditmtoictoiim(  jc^obmnxrDm  roHm/  wnw^rm 
laimf^os^f^i^^  im(hcr9I.^ficr 
tct^tfc^rnimidc/otcr  »0  fir  ouff Dmfcfbtda  ta%  ntc^tOia^f  ^aUl/U^ 

ticd^f?;  0rK§maa  Pornacg  (oran  fir  iu0r  tc^f  fiQ{  n^»l^^^^ 
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t>iVf/baniac^»!(frr<uc^^urtdiirn/wbr66rrc^k^ 

tig/n  tviU  m\h  mr»  titfti^.@rWh  xHifct  &att  ttntn  /  Drn  $tt)cn  ))nn& 

•  j»mi$ig(lrn  !J  ag  Nouembris ,  tm  rmeaufrnf/frcfee^un^rr  f  »nt)  rr  ^ 

•  (fm  /  tnfrrrr  rrtc^f  &r§  Sdmifc^rn  tm  (irbrn  tonnO  ^mjinetgllrn  /  Dr  ^ 
;^u.vrtfct>hm  30  wlDf^W^mifc^rn  Audjim  fibttiviiimnOiiiltti^ 

Haiufmodi  dcnunciatio  (vt  cx  hac  forma  patet )  fit  iudicia- 
'Ilter,cxtraiudicialiter  in  hoc  Auftriaco  foro  £eri  neq^uit.  £t 
qaDdeain  ludicio  t  in  publica  przfcripta  forma  libeiif  >  d^ 
'^nimeiaiio  venditori  fieri  dcbeac»  tradit  Bart.inlcg.cmpti.a- 
'tlio.vigefima^riina.  Codic.de  euidio.  BartoL  indid.  $lmorte. 
'  nu.*qiiadrao;ciimoodauo  Alexand  ibi.  numer.  4  x.  Iaton.nufn^ 
^}8.AYtg.inLinc:ic6<cttctone.  85.$.in(blidtun  &  inL  cuexcau/a» 
'*955f';ff.deverb.oblig.A]exand  confiI.|j(.vdIu. {ehtiunt,libel* 
lum  denunciationi  iudiciaH  infercndum  cfle.  ( vt  ex  forma  pr^ 
fcriptapatctconructa)Hanccommunemcn'c  opinioncm  tc- 
ftatur Franc.Ripcn.pofl: Felyn.nu.(^ j.ind.cap.cuin  M.  Fcrra- 
ricnfls^.extradeconftitut.Arctin.inJ.  adionum.nu.  18.  circ% 
•mcd.titirl.Inft:it.dca£tion.Andr.AIcia.inlcgedctcrt:atio.eua- 
^'«dtagefima  .Digeft.de  verb.&  rcr.fig.coL  19.  Ripain  Lquod  te. 
•5;aiumero  d5:.Digcftis,fi  ccrt.peta.condic.Didac.Couar.kb.j.. 
Var.refol.  cap.  17.  Hincadpraadnprobceft  "f  obferuattdum,. 
qnodHiero.Cagnol.inLvenditor.4^.  Digeftis ,  dc  iudic  pti^ 
^ciun.dogniaefieafierit>quod'eniptorei  venditoribus  82:  au-. 
^ftoribusfiiislitemauthoritateljadicis  denunciient  contra  eos 
:motamdierevencIita,rcqiurantque&interpellent>  vc  veniat» 
*tQS  ad  detendendum,  &  oiius  diefenfiohis  cau&  in  feafluinen- 
Mtlm>cxhibcndo  ad  himc  effedum,  vt  ccrtiorcs  de  omnibus 
rcddantur,copiampctitionis  &:  libelli,paritcr&ada,adiun6ta 
-    'protcftationc  nominc  damnorum ,  expenfarum ,  &c  intcrcfTe, 
quodq;  cmptorfibi  rcfcructadlioncmdeeui^lionc  fuoloco 
tcj^porcpf  oduccadi*&c.  idonhocimnat  Cardm.  Zabar.  in 
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'  cleiTicn.  Caufam.§.fin.cie^le<flia  Communihocdogma  fta- 
biiitumeft  opinione.licctaliidiuerrum  fentLmr,actaine::rra 
iudicialiterquamludicialitcr  ficri  pofTe  dcnuntiationem  ve- 
lint>quorum  fententiam  &  argumenta  refcrt  &  fequitur  Gaf- 
par  Cabaliinus  tra£taCttdeeui6tion.§.  num.jS.^p.citons  Ro- 
'  man.  Alexan.&  la&oemind.^.  morc&^vbi  lafon  ait>  Bartoli  o- 
pinionemcommunicontrariamnottcfleyeiam :  fedoporte- 
relibelliimoflendilicis  motx  Vendicoris&c.quamuis  Alexan. 
BartolipropugnetopinioncnL  ...  , 

.  (^atuorltaqueexiapradi^aflbdonestc  15^ 
Prima,quodvenditorietiam(c!entidenuntiari  debeat  abem- 
ptore,litemfibidcrevendicamotamefle.Secunda,  nonfutfi- 
ccre  fimpliccm  denuntiationcm ,  fcd eani  cxprelfc  ad cuni 
nemfaciendamefle  ,  vcinibgctur  vcnditor  ad  dcfenlionem 
fufcipicndam.Tertia,vtin  libello  dcnunciutionis  prmcipalis 
hbelliadionis  &:petitionis  contracmptorcm  productir  copia 
in(eratur.Quarta,(i  fua  fpontc  ad  fufcipiendam  litem  comp^- 
reac  venditor>denunciatione  aiia  opus  oon  eiTc.  Addo  a/Iertio 
nem<}aidtani,(Iveiiditor  fciensyiiulrumcn^^  ^vicforia 
licis  concra  Adorem  obcineri  queat^penes  fe  retinieat ,  .*{:  de  e- 
ui^<^eillumobftri6tumefle9  qiiia  illa  non  vlcto  emptori  ex-  , 
.  Ubdienc>ctiam£nu]]adenunciatiofitfa£ta. .  Quamafl*^rtip: 
nempro&rtBald.inJ.i;coL    Cod«deperic.  &conu  rei  vend. 
Gratus  cobfili  j^.nuiilero  12.  ciim  (eq.  vol  i.  Aufier.in  addtc 
quxft.Tholof  4o7.1imitat.5.vtfupra.Ga{parCabalL 
in  dic.trad.de  euidio.§.  5. numero^z* 
qui  hanc  r  e  ft  ridi  oncm  re- 
fxobat» 
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A^^DIT lONES  (t4©  OCTAVJ 

JkCTrS^  tVmCll  .^KMfARATOJklh 

fHtfecimdim* 

jh  li  Q.S  T  I  L  L  .il* 


1 


^u0fd^0A£}9r&RetttfMtil!UrimuM 


z  ^luidMnecfmfdiaremcii^ 
i  ^ijififftvmmdtiucmetjmidmteefaH^^ 

flnngttur, 

4  McliuieH  incumherepignoriqmminferfonAmAgere, 

5  Ptgnora  dans  tnuito  crcdttoreynon  idonce fatifdat. 

,6    Tres  cafus  m  quihus  refromijfio  AhfqueJdeiifforiA {atifdaiumesd- 
mittitfir. 

7    CafuSy(jutbusremutiturfitifdatiofer^deiitfforesvelfiffttr4,  ' 
Proxmifacrontmjcriniorumqui, 
Sdtifdai$eftid$ne4Cdt$ti0fer fdiiiff^m, 

lo  Tm9ritMdie$$midfiBemtqmnmtmimmit$h$muhMkei*^p^ 

fufillus, 

•II  Yideinlforeitfdemfitfori^idmRemfrincifkU^^ 
1%  'Dormddeideneofdeitifforer4$iemifMtdimim 

firingitur^Vt&tmm.i^.ij^. 
1 5         promittit  darefideiufforem ,  inteUigitnrde  eiufilen^  ciuitatis 

amhusfromtjljfcfidmjforem. 

pRaxis  huius  a£tus  fatirdatiomsfimmuctin&brcuicercxpri- 
mitMrhoc paAo: A&or  &  Reus  conuentus poftqiiam  in  lu- 
1  dicio  CQmparencaccepto  libcUo  conuentionis>iatifclaref  ob- 
ftri^fuiit  fideiufToribus»  &vique  ad  fincmcauTfe  lici&iuiii- 
cioaffiicuros^e*  K^aecaudodidaeftiatifdadodefiftencloj 
dje<iuabqutCttcBan»ru9ja£&idukiL^^ 

ij.iii 
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t^.in  priacip*£q!iiiadfd.cog.  Atq^icum  iacisdare  tenei;itur> 
iidc i ufTores  repcrire non  pofrunt^iuratoria  ttim  ipforum  cau- 
cioni  eflacquiefcendtmibvt (ecundo  dixi  capitcQui^ain  nec 
£itirdare>necf  iurare  coguntur,vt  funt  bonorumimmobilium  % 
^o£S^res*die.l.i.vbi  Bartol.&  Dodore^.  • 

Dixicapii;ei.fiKiidatioil^isd^tiitioneii<^ 
fedum refpicere;  Datisicilicet» fideiuflbribus.  Hinc dubita- 
fio  emergit ,  ii  (atiidans  obdringatur  fkleiuflbres  darc  ,at  non  ^ 
habcac  hdciuflorcs ,  fcd  pignora  ofFcrat  j  -f  vtrum  idoncc  fa  -  j 
tifdare  incclligacur,nec  nc  ?  Accurfius  in  dic.  l.i.  affirmatiuam 
probac&pignorafufficcreaiccciam  crcdicorc  inuico.  idcm 
Accurf  ml.prartorias.S.D  gcftis.dc  prxcor.ftipula.&in§.  fuf- 
ccpco.  Noucl.  luftin.dccxliiben.RciS  .ficquefcntic  Barcol. 
^communior  Dod.iententia  indi^a>iegei.  Gyn.&BalinL 
^  prima.Cod.dcprocur.Ioan.  Andrc.in  add.  ad  SpccuL  dtulo 
depignoribus.dcinticulo  dc  {atiidat.$.dido.circaprincip.  cui 
{ententiasfiif&agaEurregulaEisratior  Melius  efleincumbere 
pignori,f  q)iam  in  pertonaih  agcrc ,  &:  plus  cautionis  eflfe  in  4 
remquaminper(bnam.Lplu5  cautipais.  25.  Digeftis  de  reg. 
iur.CittiL  At  contrarise  (ententias  fiiffragatur  auth.  ofFeratur. . 
Cod.dclit.contef&illic  Accurf  Iacob,Butr.&:  Salicc.inL  i. 
Cod.dcprocura.Fulg  Lud.Roman.&Alcxan.ind.Li.D  gcftis 
qui  faris.Cog.qui  icntiunc,euin  qui  cxprefrcpromiludare  fidc- 
iuftbrcs,muiCo  crcJicorc  pignoradandof  non  libcrari.  Racio-  y 
ne  hac  rcgulari,Inuico  crcdiCore  aliud  pro  alio  dari  no  polTcc- 
tiam,fimci:6roft'cracurcondit!0.§.pr^tcrca.tic.Inft.dcad;:on. 
i.fin.fF.dcvfu  &:hab.Accedathucaic.l.prxtohae«7«  his  daris 
yt^^^PrdtorUjktifdatwtesperfinds  ik^  interHenienti' 
fmtJEtftetptepgnQrihusqim^eque  fecuniavel  tmtiveltrgenn  dcpofi' 
dMt  in^icempttifdationis  fimptiir.  Hpcinqutt  Accurf.  &Ca- 
ftrenfisrcgulareefl^reffaringi  tamen  tribus  cafibus^inquibus 
'  ab/qve&tifdadone  fideiuitoria-admfttitttr  repromifiiof;  Id-  6 
.dt^nud^gatttionefincfideittffioiiepronuifio.  Ldepupjiilo.  5.  $. 
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fiis  cui.ff.de  op.no.nunc.l.p.^.quaeIicuin.l.i5.inprinc.&$.  i.  L 
5o.$.va:unLff.de  dam.infec.lfin.$.quodl€gacarius.£  quor:  ie- 
gatorum.Primu$cafuseftin  ftipulacionecx  operisnoui  nun- 
ttacione>  quodln  toeo  publico  &6himeft>m6doluohonuiie 
caueacurperjedificant^m  nouum  opus.  Etenimdeeoquod 
in  priuatoloco ,  ( idcftnunciantis (aj£^umeft  paricer  edam 
qucd  in  piiblico  icc6,^Iieno  tamencft feftum  nominc ,  Tatis- 
(iatio rcijuiritur.Ita V Ipianus  diftinguitin d.l.  practoria:.  §.  fli- 
pulationum.Secundus  cafus  inftipulationeex  caufadamniin 
fcdi  dc  a:dibuspublicis  vcl  priuatis,qua:  ruinam  alicui  minan- 
tur  5  ab  hisqui  fuo  nomincpromittunt,repromi(riofufficit. 
Namfialicnoncmincpromittant,  fatisdarc  obftringuntur.l. 
praBCcc.7.inprinc.l.qui  bona-ij.inprinc&^.  i.fF.dedam«infe. 
At  pariter  exigitm  iatisdatio ,  fi  quod  fiac  aedificium  in  publ^- 
co  Auminc.dic.Lpraecor.7.$.dc  eo.Tercius  cafiis  eft  in  ftipula» 
tioncdupla;>qux  vendicionem  circa  euididnem  ce^tcfc;  de 
quadiximus  ihadu  quinco>addicionepriffia>adcaput  brimit» 
dc  capuc  (excum.Nam  &in  hac  reprdmiflio  fii£Scic>  nm  nbmi« 
nacimde(acisdacioneconuencum'fic>dequa  eft  L  quodfihb-f  * 
iit.3i.§.aflidua:ff  dcaediLcdic.&Li.&i.fi  diduni.  y^.  ffi  dee- 
uid.Hitres  cafus  exprimuncurin  dLprxtoriaB.  J.  ftipulatio- 
num.vbi  Accur.Bar.&Caftrcnfis. fF.de  prator.ftipul.vcrumo- 
pinioni  priori  &  quidcm  c6muni,cui  &  confuctudo  Auftriaci 
fon  congrua,cft ,  adhxrendum  magis  cft ,  vt  qui  fatisdare  cft 
obftii(3:us,idonec  cauiflc ,  &  fatisdedifTc  fidciufroribus,autc- 
tiam  pignoribus  ccnfcatur.Accurf.&Dodor.ind.Li.£quifii- ' 
tiid.cog. 

De  perfonis  quibus  fatifdandiperfideiuflbres  autpi- 
,  gnoraneccmtas  f  rcmittitur,{>rofercAccurfiusindi£taLi.C 
quiiadfdxog:crest:alitt.Pritnul(  e'ft  >.  de  pet;^nir  illufltibusii 
&fSiperiilul£ribus>  quorumiuracociae  duhcaxac  cauciohi  ffia-'* 
curJ.i7.illic.  ^oiiesex]fNmifaMufitia  mterpeffatiffffec/M  vel 
€HmkkMvmifft4jhresci>nUenunMfimt^  cUndd fdeiufftonu  c$n- 

"  '       ■      '  ...     ..  ^JIl^ 
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ccn{cz9m}aiu3iiSkim^  Sccundjus  efl: 

cafus  depjroximis  (acroniBarcriniorumjf  Quifcilicctferuaat  g 
principis  libello$,magifb:i  libcllorum,Dk  ^off  Can^fcr  ijuos  nc- 
moaliushocordineantecedit,  idcfl:,niaiorcsqui  funtiiiisin 
confimili  officio  con  fti  tutis .  lacob.  C  uiac .  ad  rubricaniCod,dc 

f>roxim.(acror .  fcnruonim  caetcrifquclib.  1 1  .dc  quibus  inLi .  6c 
.j.Cod.iamdido  tit.  Tertius  cafuseft  de  clcncisiuieccc]c£<» 
jfticis.  Qipmiseftcafusinofia^i4liminf^^ 
tur.Namficeiiisiuraconasft^jmrcauiQbliiper  vbilafon. 
Cod.vtamnescautioncstam  ciuilesquam  crimfnaiesj  &c.i« 
dcmk£poftAkxan.indli.ff.qMij&tikk<y>Qli^ 

d-tCaftr.inLdiuortio.S.intcrdujaliasincipitl.frudus/  §.Papi^ 
^ianus.£t(blut.macr.per<exmm  in  Ldc  creat.  1 1 .  Cod.cb  cpiic; 
^uidicn.^  Lquicunque7.C0d.de  ftind.patriinonialib.&^ixi 
j^^^^ibi  Bartolus  aanotat.XcaIaion  m  d.l.i.ff.qui  (atif.cog.  ^ 
V; :     Cumfatifdatio  (it  idonea  cautio  fpex  £deiuflrtf-cs:opor-  9 
tct  ^  fideiufibtcs  edc  idofk(W,Wo\^oi>lb€\f^an^(iftf(ait^^^ 
0^  aud^%m^te  jAlcrMilKn*  f  ideiuiflei^iiL  pskv»£dma£bm 
:j^c$iuia,  \oc\3^\cxcmfPff3ffiSt4s^  iion  tantumeotl 
^cult^ibus ,  fedetiamcxconuciiiendi  &cu}tatc,  rc^ 
Vlpianus  in Lz.ff.qui  (atifd.  cog.  vbi  AogeL  Qaft.  Tif 
3Kccui£iag*fufpc6tpjtfcpc^^ 

vipoLvk.exa.de  off^^jEadttttnitic^  10 
^iuciir>ii.noiitaAtum|abo9iKliabea€j  qiiiaittiimpupifiii$«$.CMl  * 
&  propcer  paupcrtacem.vbi  Glo£cit.Iiiftitdecxcu  f.tut.L  pau- 
pcrtas.7. &illic  Accurfff.de excufation.Fjdciufloritemciuf. 
4<;^,eircddbett^^^^^J>^^<^P^  P^^^ »  vcKuo^oce-  a 
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iMU]9ciet.Li.  &  ibi  hCB  fi  quis  in  ius  voc.nonieiibBal€limdic:- 
cap.coram.coLyli^IsUIinLr.fKqui(k!is«cog. 

(^bddfridbneofideiirftorrtftCioncfiuildCatt^ 

cfttraditum,idreftringitur  -f^primo    principalis  admodum' 
ciletdiucs  &:idoneus,fidciuirortamcnlicet  fortunis  &  facul- 
tatibus  infutiicicns  >  admittcndus  cfTct.  1.  mulicr.  i8.  iundai 
^loil.inverbo,  prxftitiHc  Cod.dciur.dot.  Paul.  Caft:.  Ludo. 
Roma.  lafon  &  alii.  indic.l.  2.  quo  pcrtinet  tcxtusinl.  tam 
demetis.zj.Cod.de  cpifc.aud.l.liquisftipulatus.iii.§.fin.fF.dci 
Vcrb.obL&^inLi.$.(imagiftratus,  vbi  Baid.  annotat.  ft.de  ma- 
giftiat.CDnaeniend.Sccundo  rcftringitur  in  fideiuftbrea  con^ 
;  iunda  perfona daCo }  Nam  a coniundis perfonis  f  qu^erccen-i 
(encurind»L2r.§.prxtor.ftdeiuiror  etiam  alioquin  facultatibus  • 
nonidoneosyEC&edamr.  Obnimirum£morem  coniun^o^ 
.  Bisf  pedbnanmkLicfiri.ft^iniu$vocat;nonier.  qux  tSmiefl 
loqummirdeconitmdione{>er(bnftrumRef(ciUcec'>  & 
iabenns>cumdi£biL  z;$.prdetor,loquatUrde  coniunAionepet ' 
ronarumintcrfc  licigantium.daturalia  ratJo  aPaulGaftrcnfi 
indic.§.pra;tor.  perperamalafonercprehenfa,quodperfonas 
conmndasdequibusfitindidal.Prartor.mentio,  Ador^nius 
Vocarc  non  pollit  absquevenia,vt&  affirmat  Accurf  in  dji 
*  prxtor.m  vero  vocabit.    His  ctiam  prxftarc  rcucrcntiam  eft 
obftridus.Ob  quam  quidem  Rcus  hoc  ipfo,priuilegfogaudet 
vtconucntus  qualemcunquedare  £doiuiIbrem  quea^^Tcrtia 
damrreftn^iosirfideiuSbrquideni  paupet  exiftat,  facultati^ 
htmgcac:  adtoquintamcn  proba,h6neAei»ttfidc  dignafit  per- 
.ibna«qux  alias  pluries  fe  obhgarit^  ptoqiCieaUjs  intetcederic> 
jEiunquam£demfregerir,iedconuelita5  (ethperfingulis  qui^ 
busobftritoserac&dsfecerit.  Nimi  &  lucidoneus^habetur 
^eiuftbr.  perhfiquis  ft  pulatus  fitStiohum.i|i'.  $<fin.in  &l 
Cde  verb.jobL  illis  vcffbts ,  mj/  quod  fUrHntfite  idmei  fhn  tMm  f0- 
trimvm^t^umfdeqmqu^AfiimAreritur,  Marcus  enim  Ciceropa- 
sadoK.tf.inquit^^/  ip  calMt  mm4^pmMor^ip*t»  &  miidsquAf 


arvoiciAun  trocessvs:  «? 

diLm  mAgni  sftlmant^uod  et  generi  pofejponitm  mintme  cjuafi n^eri 
xfojpti^^nttejl  ajiimandavirtu6y(  {ic  &  fides  )qtMneceriftnec  Jw^ 
rififotejl  vncjuam ,  nequenaufragto ,  neque  tncendio  amtttitur ,  (Jrc. 
,accedatinlimili  l.8.ft.cie  rufpcc.tuto.  quod  annotat  Bald.  inl. 
.  legitimos.j.^.  &  5.  notab.  perillum  tcxtum«£de.legit  tuto. 
«Quacto reftrfngitu r  fccuiiaumGuilel^cb Suza^quemrefert Ac 
fcquinu:  Iaroacpoft.Aicxaii.  mdidal^i.inpxtiic.£f.  'qttif»- 
«tiidxo.  L 

AUudhucperdncnsafimurdogma^hdiifionis  fixaii  . 
dxldco^cumquipromictitfideiuflbriemjtt^^dceademduicac^ 
eiufiiemqucciuitatis.ciuibus»fideiui&>rempromififle  intelligi 
.icajconcluditBaixoW-meiidtencndunLiwn^^  fifido- 
iufTor.xi.^.fi nece(raria.fF.qui  fatifdcog. Alitcrconcludit Bal-  > 
duscxprelTefidciufroremdaripoire,  nonmodo  per  ciucmc- 
iufdcm  cmitatis,lcd  ctiam  deaducnaji  fitidoneus ,  qui  &  hoc 
;modo  coclufioncm  Bartoli  faluat.  Vidgitur  HippoI.deMarfil* 
.inl.de  minorc.]  o.$.piurium.coi.5.fi:.de  quxihombus. 

ADDiriO    iiJT>  JCTFS 

SAHSDATIONIS  CAPyT  TERTIFM. 

A  P  O  8  T  X  L 

1  §immmtiMUfoJftdet,fatifdmMf^ 

2  Siuefojftdeatimmohiliatnatutatcfmerurt, 

3  Btft  qta<  tantum  profrietatem  immohiltum  pojjdcat,  ' 

4  Et  'uxor  rattonefundidotjUisquemnonf  jiiJjidet  j, Jed  f^aritus  ntm  ^ 

ohjlrtngitur  fatisdare. 

5  Et  qui  litigiofam  pofftdet  remkJaiifdMsloimmmtseJl^ 

6  Ltttgtojaquareidkdtur. 

7  A»f9jfid€mMmmsrMim€0gam 
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8    TiJcM  &  Rej^uhlicA foluendo  effefrAftmuntwr. 

5^    Jn  iU  qu4  AdwckfktiiMim  tttdtcjf J^SHt^mMgudim  qtnm  Mi9^ 

n  Le^esttimtmfiPfi^MiiiMimdrriefiMi^^ 

.iueifiimt*. 

i£  AmnemicAgenen&ier.  Cid.de ^ifc^ttflfricJefmwieBigdtm' 

"  fitifditiinkjl^i 
Ij  vh  lexnouMacfum  ah^uem  notmm  indncitjiure  anticfuiore  non  ci^ 

gmtumylcgihiis  eAantic^uu  nunquA  reftrinptur  aut  declaratur, 

14  Avfens  citatua  vt  die frdfiuuta fattfdetfe  tudtcto  adfuturum  > futf- 

daredebet. 

1  j  Jmmohtlix pofftdens  a fatifdatione  Judicatum folui  non  eximiHir» 

16  Jdem fiPop^tatimmobihainlocormiiifiitiifiricMkfi^ 

17  Jdemjifojfideatinalienoterritirii: 
BitiNikfideifoffe^orfitUdarecogituir.  -  * 

19  fmiereirreiiki^jfttfiffeff^ 

10  liBmcmjfterm^iiimiitmkcitpUfJiiitLt^ 

11  kemitmmhlUnimfiJJidemiiiMcii^^ 

IX  Fid^immmmrefbSritdeldiiresinliCiiiukfbai^  | 

15  TiBt&mcitifitJittttmmu^ 

24  FallititeminReocontumacemfifrdhente.  i 

2  5  RetisohfaufertatemadiuratoriamcaHtionemAdmittititrm  ^ 

1 6  JJoc  in  criminalthus  non  ohttnet^ 

1 7  Fallit    in  periuro. 

1 8  Semel pcnuru6  heneficto  frohandi  deftituitur. 
t.%  FaUitdrincintnmscedmlicifirererecifimte. 

jo  Etfi  metmJitdefeieritMki  mu  iuritmnii  frefm  Citttntieii^ 
endi^ 

51  J>iUriuriifuJ^£{omneHfacUeiitritiieittm»iefireiiiitm^ 

M  Mtfmimdkm  inhmefieferfoiuem^mtitereiiirjidepi^  \ 
15  FUtnti&tirefiri^iietremiffiue.  j 
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*T*Ertia  afFcrturpraecipuainhacmatcrjaconcIulio,qaatra- 
■*  danc  copiofcDo^ores  in Lfciencium  i  y.  i n princ.  tf.  qui  ia- 
cifd. cogan.Eum  qui  immobiliapoiiidec>  j* iacitdacioni non cC- 1 
fe  obftd^ihun»ied  ei  fatifdacionem  iure  rcmi  tti  folere  >  quod 
iure&confiiecudineprobacum  efledixidido  capice  tertio  6c 
quarcohniusodauia^bis.FinnaturluBC  concluuo  texcu  iuris 
expreflb  in  JlieASdiduia.  &ibiSocin.Bald.Fulg.Cafb  Aliexan.  > 
BcaSotL'  Huius  conclufionis  dacur  excenfio  prima  i  Paulo 
Caflr.ind.l.fciendum>ycpo(IefIbrbonorum  immobiHum  re* 
lcuctur  k  fatifdando  de  iudicio  fifti.  (Nam  fiti  fdacioludicatum 
foluiiurehodicnoncllinvfu,ncc  prxftatur  a  Rco,  Ci  conuc- 
niatur  fuo  nomfnc.^.Scd  hodie.rit.Inllit.de  fatifdat.  Accurf  in 
di£l:alcgc  fcicnd\im.  in  vcrb.  Non  compclli )  fiuc  pofTulcp.t  1111- 
mobilia  in  ciuitatc ,  f  fiuc  rud:  modo  poiridcat  rationc  dircdi  2, 
Vclvcilisdominii>vcrivcI  fidictiamiurcpropriccatis.  did.lcg. 

*  iciendum.^.i.  vbi  Socin.  Caftr.  Alex.  Fulgoi!  &c  laf  quo perci- 
nenc  verbaillius  ^.quar  eum  qui  vedij^alem  vel  emphyrcucica- 
riumagnimpofCdec>  icemcum  qui  tola  propr|ecaccm  habec> 
tinunobiliumpofleflbremvocanc.  Secund^  excenfio  ad  vxo-^ 
femrefercunquiie  Itcet non  dicacur  poifidere  fundii  docalem>  ' 
tfedmancus  ipfe.LPompomus.  i  j.^.in  doce.iF«de;^cq.veramic  4 
poflefTcamcnnefaciftlareea  cogatur,pro  poffidencc  habccur. 
Accurf  in  lin  rchus.30.C0d.de  lur.dot.Bart.in  LLucius.  z  i.  $. 
idemrcrpondit.tfadmunicip.did.Icg.  Ccicndwm.^.  fifnndits  m 
dotem  ddtm fit:tam  vxorquam  'mantus propter pofjtfiorjem  ctt4.sfund!,  • 
fofefforesintelligurJtur.vhx  Bart.Fulgof  Caftr.i\:  laf  Socinusiii  §. 

^  creditor.dic.I.fcicndii.Alcx.in  d.l.fcicdum.J.poflciror.  Tcitia 
extcniioetiam  rcm  litigiofam  f  qui  poffidct,a  fatifdando  rclo-  j 

•  iiat.d.l.fcicdu,§.fi  C\xndiii^!iiCi&rf£hduetHrpoJfepremeefie.{<^\xi 
.  fciliccr  a  fcntctia  cotramelaca  appcllam.)  Ms*^^^^^'*'M'' 
ftde9*lioc incelligendum  quo  acl  aliam  caufam'>  quam dc  qua 
liseft.  Diuerfum  eft ouo adea  capfam in  qua res  immobilis  li- 
cigtofaeft  Concroa«rfa.d.§.  pofTcflfor.acibiJ&odor.  AcHfigiiK 
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^  fx  res  dicicu  t^f  d  c  qualisln  iudicio,  paix&aduerfii  ctcata.>jMeti- 

.  ricaie  pi  opo{icamw>t4cft>authent.Ucigiofa*C.dclit:gior.Q 
inc.i.inyerbolitigantibus.vt  l:t.pcna.iib.^^cIemen.2.cod.ti£. 

,  Mrcrh  X.  Wcfenb  .ad  CiC.  fF.  dc  li  tigior.  num.  JL . 

Pro  quarra  ^rtcnGone  proponitur  quxftio  Bartoli,  quam 
latius excucit  lafon  in d.  1.  fcicndum.numcro  15.  an polfidcns 
^.mnuos  rcdditus,  r  aboncre  farikiand!  licimmunis ,  nccnc? 

^plcnc  magis  dc  eadjilcnc  Albcric.&:  rcccnciorcs  illic,&:  coclu- 
dimc )  ii^eiuimodi  ]i;eddicus  j^ercipiuACur  ex  fundo  ^pecialicer 

.  obligato^simmobilikus  oonnumeran ,  &  aboncre  {atifdan- 
di  qiicm  liberar^.l.iubcmusnulli.i4.vbi  Accur.&Dodo.Cod, 
deuu:rof.£(;cief.le-b^c  edidali.  <(.$.hisillud*mverb.immobi- 
lium.  vbi  Cyn.  &  alii»  Cod.de  fi^njtmpdxunfti  in  d.  i.  (cien- 
dum.  H^rcexteniioobtinettamen^ jiquisfitin  quafi.poiTei^ 
fionc  percipieiidi  eiufinodi  annuos  .rcdditus  >  aifas  minus. 
Rayn.  Ang.&lbfi>h.indift.lege  rciendum.obtinctetiam  hxc, 
fiquispoflldcat  annuosrcdditus  adlongum  tempus.  Diucr- 
fumfibrcucillis  prxftjtutum  fittcmpus.clcmcn.iiinverb.fru- 
£luurn  ad  modicum  tcmpus.de  rcb.Ecclc.non  alicnan.  Fedcr. 
de  Senis  conf  ii.Gemin;an.inc.  i.  inprinc.dcrcb.EccIc.non 
alic.in  r^.Bald.in  c.  i.tit.dc  feud.cognit.  Tertio  obt.nct ,  fi  ciuf- 
jnodi  annui rcddituscx  publico  debeantur:  Cum  fifcus  &:  ret 

8  publicaf  fempcrcxiftimcntur  foIuendocfre.L^ff.deiuaxlo- 
ta.Ilaph.Fulg.&  laf  indJ.fciendum.Extediturquinto,  etiam 
inco  quipofiidct  multa  &:precio(a  mobilia,  quas  cuiuis  fiinc 
confpicua^nec  &ciie  oa^ultadqueun^.  £)€r04irt»Manfe|tiMic 
't^niiflattQc^falivnbf  ^^ttm|ai/al0<^n  anrr^lt4c^lK|^4 
ruttfMttft  fdflfr  cf^m  wa^rti  .ita.Bar.Alexan.S<>cin.  Fulg.  USim  d. 
leg.  fcicndum.  per  I.j.jfc  Lvinum.if .  fF.de  vino,trit.  &  olco  lega. 
2)a^cr  wfr^cn  Imc  anfc^nCtc^c  fauffrvnb  ^mbd^Uut  gcrcc^nct/  nxU 
jiit  itcl  ^cnjcgdc^c  ttJ^^^^^tt  mtt  manc^crfcp  fc^ufDcn  fomani^noi 
f  ^un/t)crmifc^ct  ^abcn/Dann  bcp  bcnfclbcn  |§rc6  aupfrcttcne  obm 

fi?iUmm/t\UmmmtimJ^^         rrfogratgrtf  iimt  ofrrr# 
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Scxto  cxtenditur,taminaftorc  quaminRco.dic.l.fcicdum. 
Etfi  vcroBaitolus  figillatim  tradat,Atlorcmctiaminunobiiia 
bona  poflidentcm ,  nihilommus  farirdationi  ofie  obnoxiuni 
lccundum  fbrmam  authen.gcneraliter.Co.  dc  epilc.  &  clcnc 
itaBarc.in  l.de  die  ^.quidamjinfiti^ff.qiii  fatird.cogaii.  cuiafti- 
pulatuj:  Alexan.inic.  idcm  Alcxan.  ind.  l.rciendum.qaosqui- 
demhdciei^uloquiinduciclatdii  indic.L  Ac  cgo 

lion  videoqaatoouetiifaafcbpiiUoBiytblo  U  c^ci^  ici  fim- 
fUcicdr  afchbiqueat.Cu11tin6fira'{iilicicetdidmr>  Aft^  ec- 
itoi  immobiliiapofGdetemiktifdare  ot>fbi£HiiA  efle^Quin  po- 
tius  e)cli:6te  diftmguunrincef  ei  qUx  adlicis  ordiilatibne 
ilet,&qua:adeius  fpcdantdecifioncm,cx:prefle  c6ckidctcs,in 
iis  quaradordinationcmf  ludicii  pcrtincnt ,  magis  aclori  fa- P 
ueriquamRco.  Cxtcrum  in  his  qua:  adlitis  pcrtinent  dccir- 
•fionem,  t  Rcotummagisquamacforifaucri.  ita  intclliguntl  lo  , 
fiiuorabiliorcs.i^^y.tf.dc  rcg.iur.ciuil.  1.  Ariaiius.  ^^.fl-.dc  obH. 
&a6tion. cap.  cum iintpartium.  ii.  vbi Dyri.  de reg.  iur.  Ub.  6, 
qaxaiiegatBart.&  Fulgof.iri  did.idedie-  Acqui  utiidationis 
'aShis  prxparafforius  eft  iudiciiad  litis  qux  {pciHiat  ordinatior 
'netniioii  dddiioneiillta^ueargumento  afortiori  fumptO>  et- 
'  ibmeatBartbh  tt&quacium  (eiit^myob  maiorem  hoc  cafu  a- 
'  Aoris-fitabtdtf  qiiaihrd>a£(oreminunobiliapoffidencem>  ab 
ibtifilandi^onete  imnfiuliem  efle  ftacuendum  eft.Ideoque  nihil 

flan^bbftacadorf  di£la'auchen.ofrerat6r.Co.delic.conccftat. 
enim  de  fatifdatione  quidcm  indiftindeloquitur,reiper- 
fonamrcfpicicns,nihilautcm  dcadoremcminit.Scdcancad 
itcrrcturaliis  icgibus>co  tantrifcnfu  cflaccipicda,  fi  ador  non 
poflideat  immobilia.  Vt firmat  Accurf  &c  rcliqui  omncs  in  d.l.  . 
fciendii.Et  ratio  eft.Etcnim  lcgcs  noux  rcflricbioncm  mrcr- 
pretationcabantiquisflcgib.ibrfiuntur.Atverod.aurl^cnc-  n 
xaiitcrj  dequadaaoua  jrisuii^iacionisloquitu^ 
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prxftandaAtamcnnunquam  cognifaiBtcCodicis  vcl  Pandc- 
darum.  Iia  vtaftorinUbcllopcrfcautperTabularios  cofcri- 
bat;&  a^is  interuenientibasChoc  modo  iatiiilando  aliis  kgib. 
incognico )  fideiuflbreni  adoncum  penculo  competentis  offi- 
cii  pi  a:{lcc,  quod  vrqucadfincm  lids  pcrmancat^  fiun<pc 
per  fejvcl  pcr  procuratorcmcxcrciSit. 

Hac  itaquc  authenticanouaccuiufdam{  vtdixi)  (atisdador 
nisadoiis  mcntioncm  facicnce,rcfl:ringicur  primoprincipalis 
fupraaliata  conclurio.Cuius  reftridionis  ha:c  alTignatur  ratio^ 
Lcxcnmi noua  ( vr  paulo iiipradixi )  diftiiiguitiii  quidem  pcr 
antiquaslegcs>fidcanciquoa£himcntioiicm  faciant.  vt  dicl:a 
auth.offcrctur.  At vero vbi  lcx  noua adu aliquem  nouum m- 

13  ducityittitcandquioccanteanon  co^nicum>  f  lcgibus  cum  aur 
.dqnis  nunqum  ea  reftringitntautaeclaracur.  Glofla  canonic^ 
,  ijic.i.inycrl>adcciaramus.nc  cler.vel  Monachidib.i^.GloiCi^ 

cap.licct.caiion^X4.ingioiiIn)ag.dc.elje^Jibr^tf/iAjCapit.  qux 
aiure.a8.de  reg.iur.in  ^..&in  p  conftitudon.eni.  de  reeular. 
libr.  6.  Secondorcftnngitur  prxcipua  c<uicluiio»in  aUcntx^ 

14  f  qutcitatus,eftadiudlcium.>vt&tud^t>diepC3Bftta]^ 

fe  adfuturum,  alioquin  eumjadiulbdlimperfiiQiUcer.tis^ 
dum  foreji.uxca  citulum.ff.in  iusvocativteant^Sarifdarc  nam- 
queisobftringitur,  quamuis  immobilia  pofl[ideat,hocpado 
refl:ringic  Raph.  Fulgo.  in  d.  1.  fciendum.  Tcrcia.reftridio  da- 

1$  turdeucifdationeludicatum  t  folui,  a  qua  etiamimmobili^ 
poflTidcns  non.cximicur.Barcol.m  d.l.fcicndum.§.cucores.  Ac- 
cur£hicin  prinj)er  cexcin  l.minor.  5  i.§.fi.fF.de  procur.  (^uau> 
ta>  vt  is  qmpoflidct  inunobiiia  in  locoxuinofo.  auc  penc.uio& 

16  f  proptcrinundacionemaquarum  nihilominus  i3ti£iaij:^o- 
eatur.  itar^ringit  Barcoiini.ajnprincivcrfneccogitur,coj. 
'vlt.poftAccur.ibLff.foluc  matr.idcmBart.ini.  fi  quisflrinula- 
ttts  fit  Sdchvuii.iia.  §£xl  E  de  vcrb.obii.Aicx.  &  LdCin  dJUcie- 
dum.  Q3^^^^^^^^^*^>  ^^^^^^^^^-^  ^^^^^ 
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-f  poffidct terriccnr-Q Jurfilid^ni Indicis  nonfubieda Accrurf.  1 7 
in glon'a  notatu  digna  in  l.fin.C.dc  praepof agent  um  in  rebus.  * 
lib.iz.quammagisaccuratccxaminat  laionind.  1.  fcendum. 
§,i,;poft  Bart,&  alios.Scxta de m^ljx^ iidei f  poflcifore locjuitur.  1 8 
S^t,  fdare  l)ic  cogitur ctiamll  poflidcat  immobilia :  pariter j&  Ci  j> 
(inctitulopoflrideat.  vtrcilnngitBart.ind.l.fciendum.  Nonc- 
^^WS^Mf^^  iif rpK:iopc  carccvc  cradunc  cundi  in  d^Ucicndum 

UcpfSftcv  Scp5i^  m.^S9Soxe  Feynutobilii 

lM|||ifl^f1:i9^intel!igii?^  qa      fupra  cmofio?  IM 

])|f^|.^l|qmvf  »tr^di(£n^U  nomiofB 

dsi^^  ttlilliimtts^iJutF^ui  %i61..co^.  Acctirf.^alii  ih  dic.  icg. 

Jip^ijf  mqu^3]^eti^nijoicuplcs  nonimmunis^hab^cui^lsictf  - 
danone.fatifHarcinquam^  cogicurreus  pr^fencaturumfclur 
dici,ficque  dc  ludicio  fifl:i,etfi  jmmobiUa  poflldcat.icaBal.Ro- 
IHp^l^ocin.  Alcxan.Iafon  &  alii>in  did.  lcge  lciedum.  m  princ. 
HfirJCtamcn  noncitradiiqrimenrccipitur  reflriifcio.  Eccnimd 
^jlfljcpiqfinodi  criminajpr^ptj^r  <{|Aaj.i>iecuniana  pana.cft  irfo? 
ganda:rcflridioni  cum  efl  nuic  locus,vc  reus  in  carcerem  coh^ 
je^s,non  niiioblacis  fl4fwfl4%^ibW:(9^i^ 
^ifl[ifi.l^»^4^£de  cun;od<,reor.l.il  quis  pro  eo.  5  6.§,  hn.  fF.  dc  fi- 
^t^iSm^hf^-f^P^  bis .  Cod.  de  appclL  hi^oUiicMatBL 

.qu^£4^.num,7,incjuieiic}c9mp^^  ^^^»06- 

jufipodi  exi(bnt.aiiniha,,pcEnaquac  vindicari  corporalticfe- 

_be^^)  i^cps  a  carccrc^ctiaQ\!i  fidciuflbrcs  oiferaciuon  cfl:cx^- 
;jmcnflus.Iuliu^larus  citapolococommUnemlianc  fenceuam 
fafrcrens.di.lcgej.fF.decufljod.  Reor.Glofli  yica.  cumhomo. 
^.invcrb.fuppliciumjZj.qu^ft.^.videaturClarusindic.quaef. 
.4^.n.i8,E)idac.Couarru.libt2.variar.refolut.cap.8.n.8.Tacob, 
A^(A0cyjipAj<4Cnw.  4> caftl.iPi4Ui.X|^lu:bitrar.iud.quxft.  \ 
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fi\%  cui.£deop.no.nunc.l.p.$.quasCcuin.Lijinprinc.&$.  l  L 
;o.$.vitun^Ccledamjnfec.lfin.$.quodlegatsui 
gatoilim.Prinius  cafuscfl  in  (tipulationeex  operis  noui  nuii- 
ttacione>  quodin  loco  publico  &dumeft>modofiiononune 
caueaturpera^dificant^m  nouum  dpus.  Etciiimdecoquod 
in  priuato  loca  >  ( idcftnuntiaiicis , )  fa^umeft ,  pariccr  cdam 
quod  in  pubiico  h>c6WUenp  taitickicft  &^ni  homine»  (atts- 
datio  rcquiritur.Ita Vlpianus  diftinguitin  d.l.  prstoriiae.  §,  fti- 
piilationum.Secunduscarus  inftipulationeex  caufadamni  in 
teci:i  de  a:dibuspublicis  vcl  priiiaris,qusB  ruinam  alicui  minan- 
tur  ,  ab  hisqui  fuo  nomincpromittuntjrcpromifTiorufficit. 
Namlialienoncmincpromictant,  (atisdarc  obftringuntur.L 
praccc<:.7.inprinc.Lquibona.ij.inprinc.&:§.  i.fF.dedam.  infc. 
At  pariter  exigitur  fatisdatio ,  (i  quod  Hat  xdiAcium  in  publ^l- 
co  Aumine.dic.Lj>raetor.7.$.dc  eo.Tcrtius  cafus  eft  in  ftipula^ 
tionedupla»,qux  venditioncm  circa  euidionem  rcljptcit;  de 
quadiximus  in  aduquinto,addidoncprima>  adcaput  bnma» 
'  &  caput  (cxtum*Nam  &  in  hac  rcprdmilfio  fiifficit»  n^hboii* 
natimdc&tisdationeconucntumficydequ^  cft  L  quodfihb?  * 
iic.3i.§.affidua:Cdeaedil.edic.&Li:&Lfi  di^biM.  ^s.  dee- 
uid.Hitrcs  cafiis  ^primunturin  dl.practonae.  $.  ftipulatio- 
num.vbi  Accur.Bar.&Caftrenfis.ff.dc  pra^tor.ftipul.verum  o- 
pinioni  priori  &;  quidcm  comuni,cui  &  confuctudo  Auftriaci 
fori  congrua,eft ,  adhxrendum  magis  cffc ,  vt  qui  fatisdare  cft 
obftndus,idoncc  cauiffc ,  &  fatisdediffc  fidciuflToribuSjaute- 
tiam  pignoribus  cenfcacur.Accurf.6cDo^or.ind.Lx.ff.quifa- 
Cildcog. 

De  petfonis  quibus  (acifdandiperfideiu(rores  autpi- 
y  gnocanecefficas  •frcmitt!tur,profcrt  Accurfiusin  didaL  i.  ff, 
qui  fatifd.cog;trcst:aIitt.PrimuiK  eft ».  de  petionis  iUiiftribiiSa 
^  6c  fiipcriiiulmbus,  qUotum  iuratociie  tf uhcaxaic  caudohi  ffii.* ' 
turXx7.illic   ^f^iksexfrlMditdudilki  interv^ 
€rimiiHAviniBs^ac4§iliemai^     ,  mXt  dmJL fidaufftonis  cmi' ' 
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tujjtonevexeinm' :  Sedperjpaial^ priuilegium fuA  eemmiftijUeiemhi  ' 
fequmtwr^m^iaemehhkeeeiHimet^  exfenende.  Cbcl.d&' 

dign  rat.lib.12:  Dt  iUuftriunigradibus  diflerit ,  &cofdem re- 
cenfet  Barrabas  Brillonius  m  luo  lcxico  uiris.    Secundus  eft 
cafusdeproximis  facrorumlcrmiorum;f  Qui  fcilicctfcruant  ^ 
princ;^islibellos,nugiftri  libcllorum,Dic  ^cff\tan^Irr  quos  ne- 
moaliushocordineanteccdit,  jdcft,maiorcsqui  funtaiusin 
ConfimiliofficioconftitutisJacob.Cuiac.adrubricamCod.de 
proximJacrer.fcrituoniBiciPnerifque.lib.  i  i.dc  quibiisiaLli.6c 
i. j . Cod.ia«dido.tit.  Tcirtius  cafus  cri:  de  clcricisibicecdBfi^» 
.afticis.  vQ2piEtiiseftcafiuinofic^i.4ii^ 
tur^am&eiiisintacodxiihlW  x 
Codytaannes.cautioii^esiiiin  ciiii^k^ 
dcmlaCptfflAlcxaaindlir^qwi  &t^&c^^ 
in  eo«ni£unikatib8s«cftAdoi^^ 

neccfntatc  ncclegis »  necniimtcipalis  iuris  difpofictone  ob^ 

ftringitur.Cuninullafubfit  vcrifirmlis  caufa  fufpjcionis,  vt  tra 
d.-tCaftr.inI.diuortio.§.in:crdu,alias  incipitl.truclus/  §.Papi- 
nianus.fiF.folut.matr.pcrcexcum  in  l.dc  creat.  1 1 .  Cod.dc  cpiic» 
iiudien.&  L  quicunquc  7.C  od .  de  fu  nd .  p  at  r  un  on  la  1 1  b.  ^icijci 
|C3^ibiBarcolusanAotat.IcaIafonin  d.l.i.ff.quiikti£cog.  ^ 

Cum  fatifilatio  fit  i<jMca  cau  t  i  o  f  pcr  £d  ci  iifTorc  s :  opoCr  ^ 
*  €^t  (kfidciufiTores  eftc  idocie«s>»o(^ab(D^  an^efciffait^^^ 

iUc^ttia»  lociq^^ceiB^ofiQie^  lion  taT^liiiliiiirf^wriiiwMi 
.fiu:ttltficibus  9  fird^damexconueilltendi  6cnltat^,  rcfponddb 

VlpiamisinLa.ff.^(acii9.cog.ybi  Aog^O^*^^ 
Acctti£i&$.fiiip66^oJj<(^ 

c<^vltxxtr.deofF.del.£ad€CnrationeTiiixirf  BonMooMsdi^  10 

citur,finon tantum  in  bonis  habcat ,  quantum  pupiHus.§.fc«l 

&:propterpaupcrtatcm.vbi  Gloftit.Inftit.dcexcuftut.l.pau- 
pcrtas.7.  fiiillic  AccurffF.dccxcufation  Fidciuflor  ircmciuC 
v4^<S^^<i^i^t^i<^^^jP^^<^<^  jleu£j  vcifuoiotofe-u 
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xmticietLi.  9c  ibi  laCff.  fi  quis  in  ius  voc.nonieri&Baldiin-dk: 

cap.coram.coLvlt.Ia£in  Li.fKqui  £itis<cog. 

Quoddc  idoncofidciuflorc  ratione  faculcatum  dogma' 

IX  cft  tradicum,idrcftringitur  -|-  primo  fi  principalis  admodum* 
cflecdiucs  &:idoneus,fideiuirortamcniicct  fortunis  &  facul- 
tacibus  infufficicns  ,  admittcndus  cftct.  L  mulier.  28.  iunfta 
gloft.mvcrbo,  prxftitiflc.  Cod-deiur.dot.  PauLCaft.  Ludo.- 
Roma..  lafon  &:  alii.  indic.L  i.quo  pcrtincc  cexcusinLtam 
■demecis.a^.Cod.dc  cpifc.aud.LiiquisftipulaCtts.li  i.$.fin.fF.d0 
yerb.obL&^inLu§.(I  magiftratus,  vbi  Bald.  annocac  fF.  deina« 
gifb«.CQnueniend.Secundo  rcftrii^ciir  infideiuflotea  con« 
ionda  per&nadato  i  Nam  aconittn^sper(bnis*f  qui^receii^ 
&n]carind.L  2:.§.pr2tor.fideiiiffi>r  eCiamialioqu  i  n  facuicadbaf  • 
nonidoneas>£ededacur.  Obniniinim'£Hioreni  coniundio^  ' 

14  nis  f  perr6narum:LY.&ri.£Efiiniusyocar.'nonier.  qtix tiunell 
loquunturdcconiundioncpcrfonarumRcifcilicet ,  &fidc- 
iubcncis,cumdi<i;Val.2.§.pra?ror,loquacurdcconiun6l:ioncpcr 
fonarumincer fe  liciganrium.dacuralia  racio  aPaul.Caftrcnfi 
in dic^.pr.Ecor.  perpcram  a Ia(onc rcprchcnfa,quod  pcrfonas 
coninndasde  quibusficindidal.Praccor.mencio,  Adorinius 
Vocarc  non  poifit  absqtie  venia,vt&  affirmat  Accurf  in  d 
'  prartor.in  vcro  vocabic.  His  ctiam  prsftaffereuerenciam  dl 
jobib:idus.Ob  qiuunqoidem  Reus  hoc  ipfo,pfittilegiro  gaudet 
vcconuentus  qualcmcunqucdare  fidoiufibrem  qucatjrerciar 
dawrreftii&io^MddulIbrquidem  pauperesdilat)  facukaci^ 
bus^ear:  alioquin^amcn  ptobay^fabneftaittfide  dignaficper- 
fbnaiequ«alias}!fluries&  obligaritj  ptoqtiealii^  interceileriC» 
jDunquamfidemfi:cgerir,iedconuentas  (emperfuigulis  qui- 
bus ooftridus  erac  facisfecerit .  Nam'&  Kic  idoneus  habctur  * 
fidciufTor.  pcrLfiquis  ftipuLicus  fitStichum.iii.  (J.fin.in  fiii. 
ff.de  verb.  obl.  illis  vcrbis ,  mfiquod pUrunqne  tdomi  non  tam  pa- 
fnmomo (juaw  fick quoque /elhmarentur.  Marcus  enim  Ciccropa- 
ladoxd.mqmt,   tfi$  citlkdt  mm^pmM$nsp'M  ^  cj^af 

-  -  t 
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aVOlClAllII  SVS.  li? 

/ dam  magni  xftimant.quod  ei  generi pofejjtonmn  minime  quafi noceri 
,fojpt:^li£amieJl  £flimandavirtui,(  fic  &fides  )qu^neceriftnec  fwr^ 
ripi  fotefi  vnquam ,  neqiie  naufragto ,  neque  tncendto  amittitur  j  c^c. 
.acccdatinfimilil.S.ft.derurpec.tiico.  quod  annotat  Bald.inl. 
legitimos.5.^.  &  5,  notab.  perillum  tcxtum.  fF.de  legit.  tuto. 
.C^arto  reftrrngitur  fecundumGuilel.de  Suza,quem  refcrt  Sc  . 
fcquicur  Iafon.poft.Alcxan.indiftalcgex.inpnac.£  quifa* 

Aiiudliacpeitinensafiferturdogmaxonclurionis  fectui  . 
.daElck:o:camquipromimtfiddttflbrem;f*46cademciuicat^if 
dufHcmqucduitati&cittibus^fidduflorempromififlc  intelligi 
jtajconduditBattokis^mcntttencndunLimtmansinL  fifidcH 
iuiror.xi.$.fi  neceflaria.(F.qui  fiitjrd.cog.  AliterconcluditBal- 
duscxpreflefidciufTbremdaripofle,  nonmodo  per  ciueme- 
iufHem  ciuitacis,fed.etiam  deaduena,(i  fitidoneus ,  qui  &  hoc 
modo  coclufionem  Bartoli  faluat.  Vidcatur  Hippol.deMarfil. 
.inl.de  mmore.io.$.plunuin.col.5.fl:.dc  ^uaftionibus. 

JDDITIO    <iAT>  JCTVS 

,        SATISDATIOIIIS  CAPVT  TERTiyU. 

A  P  O  S  T  I  L  L^. 

1  ^mhmmihiHafoJpdetyfatifdann^nobJlrUt^it^ 

z  SiuefofJideMihmnM&MmdmtatcJmrmrk 

3  EtftquUtantumfrofrietatemimmohtUumfoJftdeat.  > 

4  EtvxorrationefundtdiitaUsquemntmpqJftdet-iJedmaritm  jton 

obflringiturfatisdare. 

5  Et  qui  Utigiofam  fojfidet  remafAtifdandotmmmis  ejl, 

6  Litigiofaquitresdicatur. 

7  AnfoJJidensAitmtcst^eddtitisctfgamrfuif^ 

r  X 
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'  I  Lkti a  affcrtur prjccipua in  hac  matcria conclufio,qua  tra- 
"*  dantcopiofeDodoresinLrcicndumij.inprinc.lf. qui (a- 
tifd.cogan.Eum  qui  immobilia  poffidet,  "j*  (atifdationi  non  ef- 1 
fe  obftridum,led  ei  fatifdationem  iurc  rcmitti  folcre ,  quod  dc 
iure&conruetudineprobacum  dfedixidido  capice  cercio  6c 
quarcohniusodauiadus.Firmaturhxc  concluno  tcxtu  inris 
exprefTo  in  dic.l.fdedum.  &ibiSocin.Bald.Fulg.Caft.AIcxan. 
&  I&fon.  Huius  conciofionis  dacur  extenfio  prima  iL  Paulo 
Caftr.ind.l.rcicnc{aqi>vcpofleflbr  bononiin  immobiHum  re- 
leuecaci&iiclandodeiudicfo  fiftL(Nam£idfilatiQlQdicacum 
iblainrrehodienoncftin  vfuynec  prsftacura  Reo>  G.  conue- 
niatur  (uo  nominc.  §.Sed  hodic.tit.inftit.de  {atifdac.  Accurf!in 
didalege  rciendtim.  inverb.  Non  compeUi )  fiucpolTidcat  im- 
mobiliainciuitatc,*f  iiucruri:  modopoindcatrationcdircdi  j, 
vcl  vtilisdominiijvcrivcl  fitlictiamiurepropriccatis.  dict.Icg. 
fciendum.§.i.  vbi  Socin.  Caftr.  Aicx.  Fulgof.  &  laf.  quo  pcrci- 
nentverbaiilius  §.qua:cumquivedii;alcm  vclcmphvrcutica- 
riumagrumpoifidet,  icemeum  qui  ioli  proprjccaccm  habec» 
timmoDiliumpofref][bremvocanc.Secunda  exrenfio  ad  vxo-^ 
rcm rcfcrcur,qua:  liccrnondicatur  pollidcre  Aindii  docaiem» 
tiedmancusipfc.i.Pomponiu$.lj.$.indoce.tf.dc  acq.vcramic  4 
pofte£camenneiacifclareea  cogacur>pro  poi&dencc  habccur. 
Accur£inLiiirebu$.5o.Coddeiur.dot.Barc:inLX.uciu5.ii.$. 
idem  refpondic£admunicip.did.Ieg.  Cdendvm^J^fiaubtsm 
dotemdatusfit:famvxortjmmmarittupropterf^lJtj?i9ftem  eimfimdi  * 
fofejforesinttlltguntur.\h'\  Bart.Fulgof  Caftr.&i  laf  SocinusinJ. 
creditor.dic.I.rcicndu.AIcx.ind.l.fcicdum.f.poneflbr.  Tcitia 
cxtcnflo  ctiam  rcm  litigiofam f  qui  polHdcta  lacifdando  rclo  y 
uat.  d.  I.  fc  i  c  d  u ,  §.  ( 1  f u  nd  u ,  i  11  i  c,  drrech  dicetur  pojfefore  me  efi\  {c[\.\i 
fcilicct  a  fentccia  cocramc  KiraappcIIaui.)  ^^(imlnlomun:^s  pcf- 
ftdeo.Yloc inteiligendum  quo  ad  aliam  cauiam  ,  quam dc  q ua  . 
lis  cft.  Diucrfum  eft quo  ad  ea  cayfam  in  qua  res  immobilis  li- 
dgiofaeft  doncrooer(a.d.§.  pofTcftbr.&ibiDodor.  Acltdgi^ 


Diyiiizeo  by  Google 


^  .fa  res  dicitut,-]*  de  qualisln  iudicio,  parteiiduerfa  cicata.>j)c^-* 
.  ticmc  p  1  op  ofitapmot^  eft>autheiu.Uti0e&.C.deiit:giof.Gl(jin 
in  c.i.in  vcrbo  litigantibus.vt  l:t.pena.Ub.5^clemen.z,eod.  tir. 

.Mrcthx.W^cIcub.adtit-fl.dclidgior.num.i. 

Pro  quai  ra  ^ircnfione  proponitur  quxftio  Bartoli,  quam 
Jariiis  cxcuiit  lafonind.  1.  rcicndimi.iiumcro  25.  anpolFidcns 

y.mnuos  rccle^itus,  f  nboncre  ratik^and' llr immunis ,  nccne? 
,plcnc  magi  i  dc  eadiirerit  Albcric.&  rcccntiores  illic,&:  coclu- 
dunc^ii^ei^imodi  ^cdd  tus  percipiimtur  exfundofpccialiter 
.  obligaco^s  inunobilibus  donnumcrari ,  &  ab  oncrc  iatifdan-. 
di  quem  liberarc.l.iubcmusnulli.i^.vbi  Accur.&  Do6to.Cod. 
dc  {acrof.Ecclef.  lc.  hac  edidali.  <?.$.hisiUud.in vcrb.immobi-  . 
lium.  vbi  Cyn.&alii>  Cod.dc  fi;cun.nupti«cundiind.  1.  fcicn- 
dunu  extenfio obtineccainen^  £,  quis  ficin  quafi..pofie£-  - 
.fipnc  pcrcipjiendi  eiufinodi  annuos  .reddicus  >  alfas  minus. 
Rayn.  Ang.&  Iaibn.indid.legefciendum.obcinecedam  hxc» 
{iquispoffideatann,uosredditus  adlongum  tcmpus.  Diucr- 
fum  Ci  brcuc  illis  pr^cftjtutum  fit  tempus.clemcn.  i  Jn  verb.fru  - 
£luum  ad  modicum  tcmpus.dc  rcb.Ecclc.ncn  alienan.  Feder. 
deScnis  conf  12.Geminjan.inc.  i.  in  pjinc.de  reh.Ecclc.non 
abe.in  <?.Bald.in  c.  2. tit.de  feud.cognit.  Tcrtio  obt.nct ,  fi  ciuf. 
jnodiannuiredditus.cxpublicodebcantur:  Cumiifcus  &:rcf. 

8  publica*!'  lcmpcrcxiftimcnturfoluendoefrc.l..^  iF.dcliin.Jo- 
ta.Ilaph.Fulg.&  laf.in  d J.fciendumuExteditur quinto ,  ctiam 
inco  quipomdct  multa  &prctiofii  roobilia,  quac  cuiuis  func 
conipicua>ne.c fiicile  oqculcariqueunF. £^9<in»Manfir§tiM^  - 

tm^^mitKfiiUfyxi  ma^m.ica^Bar.Alexan.Socin.  Fulg.  taCih  d- 
lcg.  fcicnjdmn.pcr  I.^.jBfl.vinum.iy.  fF.de  vinp>|iic.  ^oleolcga. 
S)a^r  twr^cn  Mc  anfr^ndc^f  fauff:rti&  ^onbeWfUf  gfrrc^ttct/  mU 
^r  vici  bcttJCflifidjc  tt?o|rfn  mit  mancMcp  fc^ulDcn  foman^^nm 
^  t^un/t)nrmifcfjce  ^abm/bann  brp  Dcnfrlbcn  i^rte  aupfrrcirna  oDa 
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fv£)lClARri  PROCESSVS.  ii^ 
Mal     tPiiOcrrpM  mit  at0(r(r  ^aigrplfcm  fc^a^^m  /  mii  fid^ 

Sexto  cxtenciitur,tam  in  a^florc  quam  in  Rco.dic.I.fciedum. 
Etfi  vero  Bartolus  fifrillatjm  tradat,  Aclorcm  ctiam  immobilia 
bona  pofTidcntem ,  nihilomirius  fatifdationi  offe  obnoxium 
iecundum  formam  autheh.gerieraliter.Co.  de  epifG.  &  clcric 
itaBarc.in  l.dedie§.quidam,irifin.iF.qiti  iatifd.cogali^cuiafti' 
pulacur  Alcxan.illic.  idem  Alexan.  in  d.  1.  rcieriduni.quos  qui> 
demhticfenfttloquiinduciclaldii  mdic.l.fci  Ac  ego 

fion  viftecM|uamG»>remha(c6piiiioBaft6k>  &  detferii  itst  fim- 
plicicer  afcribiqueac.C(i111in6fimpliciter  diduic>  Aftore  ec-  . 
JtoimmobilistpoffideCem&tiiHare  o1>ftrf6Hinficifle>Quinpo- 
fius  tt^xGte  diftinguanrintcf  ea  qlix  adlitis  ordirtatibne  pcrci- 
net,&qu2Eadcius  fp'c6>antdeci/ionehi,exprcirc  c6cludctcs,in  ' 
iis  quafadordinationcmfiudicii  pcrcincnt ,  rriagis  aclori 
ueriquam  Rcb.  Csetcrum  in  his  qua:  adlitis  pcrtincnt  dcci- 
fionem,  t  Reo  tummagis  quamacforifaucri.ita  intclligiintl.  lo  . 
filuorabiliorcs.Kj7.ff.de  rcg.iur.ciuil.  1.  Ariahus.  47.fF.dc  obli. 
&a£bon.  cap.  cum  {inrparcium.  11.  vbi  Dyri.  dereg.  iur.  lib.  6,  . 
quarailegacBart.&Fulgof.indid.l.dedie  Acqai  laciidationis 
*aaus  pracparatorius  cft  iudiciiad  litis  qux  {pe«flaC  ordinatior 
'netiiii6ddddiionem.Ita4ueargtunehcoafo       fumpco»  et- 
'  itoie3tBarc6h  &  fdquacium  ieiicehdia>obinaiocem  hoc  cafu  a^ 
*  Apris&ubf ehi  qUaih  rd>  a£(orem  immobiliapoiItdentem>  ab 
&tifiIandi'6neireimfhuhehi<^flefbcueiidumeft*Ideoq 
plahdo1iftatadoridiaa*authen.ofrerathr.Co.delit.conteftat. 
'£a  enim  de  fatifdatione  quidcm  indiflindeloquitur^reiper- 
fonam  refpicicns,  nihil  autcm  dcadore  mcminit.Scd  ca  nc  ad 
ucrrctur  aliis  lcgibus>co  tantn  rcnfu  cft  accipicda ,  fi  aclor  non 
poflidcatimmobiUa.  Vtfirmat  Accurf  &:rcliquiomncs  in  d.l. 
'    fcicndu.Et  ratio  cft.Etcnim  lcgcs  noiia:  rcflriclioncm  mccr- 
pretationc  ab antiquisflegib.iortiuntur.At vero d.aurli^cnc- 1 1 
j:aiitcr>  dcijuadaooua  tiatiidacionjsjQquicuripe<;icaba4oj:e 
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prxilandajtCamcn  nunquam  cognitaiareCodicis  vel  Pandc. 
.  darum.  Ita  vtaitorinlibcllopcrfcautpcrTabularioscorcri- 
bac>&adi$  interuenicntibus(hocmodo  iatifiiandoaUis  lcgibi 
incognito )  fideiufforem  idoneumpericulo  compeccijtis  o£SU 
ciipraeftct^  quodvrquead£ocm  litis  pcrmancat^ieamguc  y4 
per  k,Yc\  pcr  procucacocemcxerc^t. 

Hac  icaqueautiiencics^nous  cuiii(3am  ( vc  dixi )  ikisdaii^ 
nis  adoris  mentionem&ciente>rcftringtcur  primo  principalis 
fupraaliataconclufio.CuiusrcftridionishaJcairignaturratiO, 
Lcxenimnoua(vrpaulo  rupradixi)  dillinguitur  quidempcr 
antiquasleges, (idcantiquo a£hi nicntioncm faciant.  vt dida 
auth.offcrctii r.  At vero  vbi  lcx  noua adu aliquem  nouum in- 
^5ducit,iurcantiquiorcantcanon  cognitum,f  legibus  tum  an- 
.Ctquis  nunqum  ea  reftringitutaut  dcclaratur.  Glofla  canoniqi 
,  i»C.i.inyerpo,dcclaramus.nc  clcr.vcl  Monachi.lib.t^.Gloffi^ 
cap.ticet  canonJ4.ingloftImag.  de  ele^.  libr.>]^»mjcapir.  qux 
a  iure.iS.de  r^.iur.in  ^..&in  cconftitutionicm.  |.  de  reguiat. 
libr.  6.  Secundo  reftritigitur  prscipua  coiiclufio»ia  ab&nc^ 
14  f  quidcatus.eftadiudicium.^vtfatu^ 
feadfimirum»  ali<Mutn.euiiuuliu4icti^^ 
dum  fi>re,iuxta  titcuum.^iniiis.vocaci^vteantSacitS^ 
quc  is  obftringitur ,  quamUls  jmmdbiUa  poflidcat ,  hoc  pado 
rclbingit  Raph.  Fulgo.  in  d. !.  fciendum.  Tcrtia  reftridio  da- 
i;  turde&tifdationeludicatumf  foluij.a  qua  etiam immobili^ 
poffidens  noneximitur.Bjrtol.ind.l.fcicndum.§.tutore$.  Ac- 
cutf  hicinprinj)er  tcxt.in  l.mmor.p.§.fi.ff.deprocur.  Q^uar- 
ta,  vtisquipoflidct  immobiliainiocoxuinofo.autpericuiolp 
id-J-  propcerinundationemaquarum  nihilominus  iacifdarjCro- 
gatur.  itareftringit  BartoUn  l.i.inprinciV.erCncc  cogitur,col. 
vit.poft  Accur.ibi.ff.folut  matr.idem-Bart.  inl.  fi  quisftipula- 
tus  ut  S  tich)im.  111.  §£sl  ff.  de  verb.obli.  Alcx.&  laCin  dX£p£- 
dum.  Qginta  ad  cum  refertur j  quibQQampbiliain  atieuo 

•    .  ..tj?r- 


Digitizecfby  Gcv 


•fpofTidcttcrritor  o,Iur  rdi^lionilud  cisnonfubie65:o.AcCur£  17 
ingloflknoutudignainl.fin.C.depraEpofagcnt  uminrebus.  - 
lib.iz.quammagisaccurateexaminat  fafonind.  I.  fc.endum. 
5. 1  .ppft  ^art.&^io^.jSaft4d(?       fidei  f  ppjOfcflQretoqiMtur,  1 8 
Sj»ftj»tpj)ic  ;cpgi|p^5ptiaj9^  :  pariter|&6  ^ 

in^e^ai^oirem^Reum^c^^  agitatur.d.l.de  die.§.  qut- 

dam.& i.  lulianus.ix.fF.qui  fatifd.cog. Accurf.&alii  in  dic.  leg. 
fe;0if^4MH>'inpripcirPofti-emadatLir  renrridioj  in  caufis  crimt- 
nuJ»stinqui{)usetiamiocuples  nonimmunishabetutta  ratif-  i6 
datione.fatirdarpjinquam^  cogiturreus  pr^rentaturumTelu- 
4ic;i>iicque  dc  i  udicio  tifti,ctli  immobilia  poffideat.ita  Bal .  Ro- 
l^^iuSf^iiL  A.iexaf>.Iaron  ^  alii»io      legc  fciedum.  jn{M:ia& 

{andatreftri^lioni  cum    huic  locus>vtreusincarceremiMn^ 

it&uSffionmCiohbidsiB^^^  «doteii^heffrM 
jl^in^a.  1.5 .1.4»£deaiftod;reQr;Lfi  quis  pro  eo.  5  6,§,  fm.  £  ae  & 
^4i^^J.€^4^.rup€9:h^  HippoLi^Maift 
il4 ^k^^W.,4^(i<)£iujtn.2.ip.  iiu^ius Cliu:.Iibr4  quinto  lcnvdM» ? i 
quier.46^.num.7.inquiens>communiteraDotl:onbus  id  rccei- 
ptum.citat  Anton.Gomcs.c  9.deli^lorum.nu.8.  Atveroilo- 
^^{ippdi  exiftant  crimina,  pccnaqua:  vmdicari  corporali  de- 
J>eant,  Reusacarccrc>etiaa^(ifidjciuilbresoiferatjnon  eft  exi- 
^TbCjldus.IulitKCl3^«$ipitatoIococommUnemhanc  lentetiam  1, 
^l^6^eo5.4irjkg^5*^*^^ cufl;od.  R^or.  Gloila  yi  ca.  cum  homo. 
^|j9ii)n;Verb.fuppliciuiil^^jL.^U^  in  dic.quacf. 

^.n»i  8,Pid9^Cpuai:)r^Jltf>i;(,ya^ 

^  Q 
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^  Qwffta&matiircimemfibprxapuaproxhnepn 
&l  tasconctariarreumcomieixciim  qai-iniiii^^ 

dec^ittAdb  fiffi  fiitiiyare-obftrid^  Ctaaiiitacoiiclii>^ 
«kintjpcryiiim^extumindlLfciendmiHnprim  HiecreAfingi- 

*i  tur primo  in  in  mcrcatore,f  immobfliatid  pofRdcnrc  >  fed  ha- 
bcntein  co  iudicii  locoplurcs  dcbitorcs ,  ingenri  pecuniarumi. 
fomniaipfiobligatos.  Hanc  firmar  reftri^lioncm  Bald.  loan. 
ablmol.  &  alii  in  1.  facere  pofle.  1 8 .  ff.  (ohi.  matr.  RcftHngitur  fe- 

«3  cundo  in  caufis  fummariis,    aliisque  quibus  ad  renrcmiam 
dcfimtiuamdQiaconccftadoncmiitis  pcrueniriqucac.  Sic  re- 
.ftniigit  Angeiiiid.i.Iulianus.in  finjf.qui  f^fd'.  cog-^^emca- 
mcn.HlicrepcAeiulicFiilgof.&cameodemFlaron»  IxrtioTe^ 
ftrtngtmriRTco  comienQdaliciiiusrcrhoauiiei  di^mqueabed' 

^4&rirdari^eiudicioiiitipeterecur  «-tontunuioeUwt  ^  kfi^ 
'  baic:>^aii^pie£re$]lkpecica»sldinaat^ 
tftperaeiia3C>q^deiiiuiirafeofiuxf^^ 
do  fifti,prarflarejeaiidenecfltiuikpoffideatini^^ 
obAridtus.  Plohacifrargumcntum  addUcimrtexcas^lm: 
qm  bona^i;.^.£uquis.^ibi.Angcl  dcSLoman.  D^eftis 
matr.  '  ' 

*  Quinta&vltimainhacmateria  (atiOationis  af^ertur  conv 
^ufto :  qui  ad  prarftandam  fideiuflTonam  caBrioncm^  vei  a(f 
dandapienora  obligacur,  /rpropccrim^piam&paupcrtaitmr 
vetquiauccxciaiieiis^lK^ittreno 

donem  £drnnittrarorianrpr^;d]i£iiiNu^         h^c  canlt. 

)  tiafideiu^lbns  «rpignods  £beo:fim^i^^ttori;Ot>ftores  in  lege  r. 
£^ai  iai£cagani^pecxexcuiiMn  au^then^ 

^   ^i(c<c  deric;p]xu»;ailc{|annnlnnm  r.  H«cc6ch''- 

^  procediriniciaillbuEr:  inciftniflaUbu»  fkidic&Lft  ^  fiquik 
Tcunu^.  f£  dec|iAod.reor.  Aceur{rinf.necd&Kiutti&  ^Tcrbo 
iudiciiNoud.Iafiiin.Tninlli  hid!icum.P&ul.Caftr.Alexand.ft 
Ia£&FraBicFurpuratas  in  dicLi.Sccudo  nonobtinetin pcr* 

^7turo.  f  (^iuratorig  ca*iwnis  bancficiumaiaiW^Baid.  in 
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«iid|xiqaHunr.C<xLdeboiLauAorIiidjpo£[RQi^  i* 
•inprinG.co*  ib.  fif.'fi>l.inam,<}uo  gua^raccexcus^in  cap.  paruU" 
.li.i^.cauf  n.qaaefvicvbireinel  periurus  beneficio  probandi 

^periufiurandumdeftituirur.  quem  textum^notatRoma- a8 
.nus  inLadmoncndi.3i.col.7.6ccol.z8.f£dciureiur.  Plurala- 
.fonindic.l.i. 

TerTiononobtinttincontumacCj  "f.quiiuriautludiciob- 
^  tcmperareiecufat.  Accur£  indic.  authent.  ci  qui  iurat.  &  ibi 
.Bald.GloiIamc.quatrome.z.5.in  vcrb.cautionem.vbi  Panor- 
^mica.cir.fin.excradeappella.  Qjiarcondaobcinec>fiincidac  . 
;;^mms>ncqttisproprio  iuiatncnfio«oncraueniac.'  Namiunh  J^ 
;  torix  eius  caucioninon ftatur.  ica  canoniftse  iitc  fin.  excra  dc 
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appelk.  S4&e£h>de'pm 

de&redum.ulof£&£anon.iiic«^extraqui  clerici  vel  vouen. 

Pluraadduciclafonin  <L  Li.ff.  quifatircog.  X^into-nonobci- 
oetm  eo,qui  propria  fpoRte  ad  fatifdandum  obligauir,  cum 
cum  non  ellet  dare  fiieiu^fores  obilridus.  Namtt/i  poftca 
pr^ftare  fidciuilionem  non  pollit,cautiooiusau:atorianon  fo- 
rccadmittenda.  1. ii  fidciuflor  7.  J.ll necefIaria:i!M-c,^/iw<iy5"i^/;^ 
meceptAtemfaufdaionk impfuit.(i<^ i  fiti fd.cog.  Sexto  rcftrin- 
gkur  ineosquircomipcismojubi^  &  diiroluca  viu  laborac  >  ob 

Suodoullumfideiullbrem  nancifi:i'queat.  Cumeiusiufiuran* 
um,*f  canquaminhoncflx  perfi>ndP  nullam  forciacur  fidem<  ^% 
1^figillaciini:efi:rineicBald.mautlien.cui  relidum*  c<J^j.  Go« 
,^.^inxlic.vidui.co!len^Qdoaliasr<^ftcidiones  ponit.f  Ia« 
.fonin  d.Lx«ff.qui  £ict£cog.H2c  circafiuifilaiiionif 
/a&um  di£bt  fiifficiaAL 
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»4  '  A  V  C  t  Y  A  R't  V'k  ■ 

aAD  DITION  ES  <iAT>  ^  O- 

KyMJjKDlCll  PR£P.ARATOB.n  ACTir.ff*  '■ 
ADDITIO  PRIMA. 

I  BxcefmjmiStmmnKmfntte. 

)•  lifftmkikitkiMce^ 

mfotefi,  ' 
4  LeaitimiUiQmhukisferem^wUexce^iimisfcrmg^. 

pEREMPTORiis  exceptionib. de quibus  capite  quarto  fada 
X  ^  metio  con  um^ratur  exceptio  lus  adori  no  f  copetere,  '^(t 
^id^tt  §abc  flC^    fcinf  r  intentierten  flag  mt  iegitimiert  /  f  d  ^<|< 

auf^  )^  Dieff  foc^  Df  r  rpf^rtt  cr  f (agc  t  /  nic^f  0  an.  Poteft  &  ha^  c  cx- 

cepcio  dici  Iiegicimatioms,noaquide  ratione  inhabilicads  pcr-^ 
fianasa£toris>cuiusfad:aefl:  mentio  hoc  capitetcrcio  huios  a^ 
ftiiSj|ittiiL8.^.icdrci(pe&aadioiiis  ipfi  nd  cotnpei3ecis..QwHn 
eiccpcicUicmquidame3d(tiniaiiteuc  diiatoriam.  ytPanorm* 
iiic.eirparte.7.cxc.dcceftib.coi.|  .Innocenr.  inciuper  his.  16* 
eBccdeaccuia.  CardinaLconfiL^.Incau&facroinJ^ 

Set.l.i.col.i  f  .ff!  de  iureiur.Barc.  inleg.  pofthumus.  ^.$Ifiquis. 
ideinoff.  teftam.Atopinionemcotrariam  amplexuseft  An- 
ton.de  Butr.Cardinal.&  Imola,in  dic.c.rupcr  his.  Bald.  &  An- 
gel.in  d.§.fiquis.Fchn.ind'.cap.cxparte.nume.  5.  Rationem 
aflignans,quia  probato  Adoris  noiiintereirc,  quod  exccptio- 
nisTocoohiicituradori;  attio laborat dcfedu ,  &:  tanquama- 
X  Aionempemueas#f  crempcoriact  aequipaiatur.  Coniequitur 

inde 
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IVDICIARfl'  ^R.bCl^JVS.  m 

mdc  eamnon  folumpoft  conteftatamlitcm,  fcd  quandocun- 
quc  ctiam  opponi  poirc.per  Uperemptarias^.  2,.Ood.renten.rc- 
{cin.nonpor.Oppoiiih*BcpQteltantecontcftatamlitem  adf  5 
ingreftum  &::conteftationem  litis  impediendanL  Abb.in  c.  cx- 
ceptioncm.ii.col.y.extradeexcep.Bart.ind.Lcum  quercba- 
Cttr^qaocaiulocusdctur  BartoU&aiiorumopinioni.  Indeta- 
jnennoncuincitur>  hantdiiatoriamcxccptioncmcnc.  Plu*. 

radehocdiiTetic&apnoreopiidMeBaftcwit^eiditFd^ 
dc.exceptionem.ext^excepcio.Hatns.exeepciottis  peiemv 
pcoriaBlcgitiniacionis  diftaB  >  nac  f  in  pcadica  vfit  oppomtor  4 
n>cma. 

gntbiicS)(tm/ciuffS)mn  (ioisnimt>tcn  x>on^^S^tt^m/mfy]f 
totHcmht^lrici^cn&oHfricbte  natfj^tlaffcnc  (irhtn  aupgcbrac^fe . 
iahun^vnn^  ^antif  n^ro  mfcd^  f&r^tn>entttn  fc^trmm  t>brrfc^irf- 
<e  wfSn^uiig/brtttBctt  tt?ir  tpttfcrc  rcc^rmcffigc  peremptori  cxcep 
fi6n§tcmrtfftr/ti?cCc^eauffWcfcttfiir$eat^crttJic^<jrundg^ 
®6ifcDmc0cr  Raacr  (B  bdfcw  ffci^rttiflFein  lus '  DhtiDu^erecftctgfeic 
iDceiiticr^^^me  baffcl^^uc^^ncc/t^K^M^ciu^fe^erpriic^  ^ucr^af^ 
|itttMmeftit/imt§    ju  fWc^  fetnen  intcnticrten  red^t  ©i1®erefti# 
mm/  Off^iu  fetner  iibemette  ffaSj^PlMMH^ 
^pi^;rQnft  ervqnretneirflalg^^     aftatittfdW^lilif  p^mi 
p^efftr$utt)erffM/tI!>i'tioncoi^  ^ 

ffagintotumperimiertjcj;.  /  > 

■'^ ^^urtabcr^cr^St^cmunbftJon-JTafaan^maflerfra^frbfr 
fme juDcr 6clc^cfibcn §cr:fc^afff T^.ctn  intenticrteslus  )onD@crc^  - 
it^fc^f  ^u^abcn/em6tlDe(/|ic^^fo(d^m  lustuen#cnmd^f  legi- 

timicrnfan.  ;  •  u      ■  - 

©cmnac^crjufcmcrangemaf?enffa^t)itbintention  nif  ^tt  ju^ 

lfl(jen/fon&em  Wefei^  in  omncm  cuentum  }u  pcrimicrn  ift/mn^ 

ni^atof^eii^Mefc^trm6e^cmmtf  red^e  )uerf(mtiett/n>trfcDctt 
n^mtn  ftefiagfen  &Un  .aOcrfiat0tKiiioiile%i(mnD  mdf^a.  ^ 
Httiasexcepcmnis»fi>nniilam  eoamcap.  ^.haihsadiis.  na.  ji 
<fe(bcij^fimas.  ^ 
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tADD ITIO  SiE C VN'D  A  Am  CA- 

_  -  •      f4T'hS  Sj^ARri  NyiiF.RVSi  tX..kEil' 
■    ■  '■   iikliesfdtxt^tMtaifuiKtnttiif.  -  '  '  • 

j  %jidlum9fp9nendmfriacoHmmmi* 
4  :Exfintef$fUnulUn(mmtMrhdt(X{y^» 

*      •  •  •  ^ 

I  '^rat  c(l>vtbifiu»amopponacui:9aAitmvim<Ulatori^  . 

yim  pcrcmptori^.  Quado  iavimobiiciturdilatori^,opponcda 
cftcaantc  contcftatjonemlitis,&ilicontincnn  piobanda;ad 
hocvt  litis  ir^fcflumimpediat.Quando  autc  obiiciturin  \4im 
pcrcmptoria?,vt  nirairum  cau/ampcrimat  ac  tollat  rproponc- 

,dacft  tum&probandapoftacGCptumiudicium:vttiaditur  in 
^C.cxceptiQncm#i2.ext.dccxccp.SpccuIa.tit.dccxcep.§.dido. 
Yierf.vc  au^emmu.^4./pcciaUccRDo&otcs  &Ioan.ab  loiolaiic; 
fcuCK^.eXpde  rcnt:»&  fc  iudicaiAtycroRci  iudicatasexcep.tici^ 

•1  ^i^j-tmnkxcus.cftjiiuAudoiudLcacumfiiit,  obfcruaco  indidaiil 
jio/irdineyVt  habecumn  $.dcfiniciua.vccficiencetia.i,quaBC^. 

I  Arahid.inc#f.deht.con«e£hbutf.Idcvcotna  fcoiicuxm  ad 

Spoiicnd^  reiiudicacaB  exc^iQnemddbeiit.Primo»  vt  va* 
e  &c»iin«ft^)?iKippoQi  quej^Secui^ 
tcndi  cau&»  Tcrtio,vt  e^dcm  exiftanrperfbnac,  iuxca  textum 
inl.cunAqu^ritur.i  1.  vbicommuniter  Dodorcs.  ff!dc  cxccp. 
reiiud.Angcl.plcniinrncin§.ircrn  fi^nu. zj.titJnft.de  exccpt. 
cumvulgacibus.  Sciendum  cftautem&  tcnedumrcgul;Eloco 
4  cx  fcntcntia  null.i  f  rei  iudicatx  exceptioncm  non  oriri.I.4.  J. 

coiuicmnatum.Lii  cumnulla.j  %M,  mobi<jue  Doftores.ff.do 
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reiud.vncie^Iegansobreruecurcautela,  fiiacaik  aduerrusali- 
quemrentexitianuUa^f  vtdenuo  adionem  mflituat :  quodn  j 
aducrfaparsrei  iudicarac  exccpdonem  obiiciat  i  replicare 
«tenuftratcfeitcntigi  ^hocqucnuidD^lnfiringerebbMsdaiik 
ttiiiidicatsexcqtioiiemqueat.Bercach.  inDi6tionar.  verb. 
c3tccpdoiciiudlcacg.ver£i8.vfaiailc^tfDyn>mi 
giinvdcm0iti>i£dccuud5iiei<y.  ^ 

fERTIA  AD1>ITI0  <iA7>  CAPJ- 

<  •  ^^^dJl^^^^^P^W^ 0^f9^f9^^f^^^^%^ 

-—  -«8 — — '  '  ^ 

j  TranJkiHofcendHftifuUthnfifiumpdofat. 

4  TranfalhoMrAmentdJtrmatAndnretra^anJd. 

f    Veremediistranfa^ionit  j  &  exctfti^^km  tkdMnfm  tranfaih§^ 

<Y^iiifiiaiC!^iia(ftip£ijfinitas  tripli- 
citertcoftftitttitox;I.bimt(^trah<egiin^^  l 
Aut enim  per pa6hmi  flmplici ter  conuentum  caufa  inter  con 
trooertctcs  trifigicur:  Auf  pojniapdr  ftipulacionc,tranradionc 
Violaci  imponicurcranflgcndo.  Aucdcniqjiufiurandu  inceruc- 
jiic.Tranwdiofimplicifadaconuencioncnon  quideadione 
•  procreacf  fcd  cXceptioncm,  quam  ReUs  conucncus  A^tori,  * 
qui  poft:  tranfadione  iinitam  dcnuo  ^gcrc  cdcendit  >  opponit. 
A^rcailicndoliiiialircpUc4doncReumdccran£u^onc 
ctpicncemj  fii$  exfiM|«cteeaa^noii  impktt^  repcUcie 
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po.tf^J»Siif  ap    acla, 1 8.C<^eo<Lde  tranfac.Li.£eo<Cr] 

}  adioftipulacioDcpcenali  f  £c>  auc  limplicitct  promittcna^ 
p<j^.'?iaui  ab  eo  qui  tf^f^d^qii^cotraucjicfit  foIucndlHoc  ca- 
W  qw  placicis.ob,^ci?^f:ar>r,^ adioncni,adj)^;a^m ba^^  ,  ^ 
cxcept  oncm  ,  quaaut  adorcm  vrgcat^  vt  tranradioncm  ex 
iu^partc  lcruec.  Autivtador  non  audiatur  i|Uipr;jcftica  pue*- 
na.per  1. vbi  padum.  40.  Cod.c^|^i^c^at  l.  pa^p  conucnra« 
i^.cum  Lreq.if.cod.Lcumproponas,i7.&;  i.promi(u$.37.Cod» 

nunc  potcf  t .  1 .  admonendM  Lft.idc  luremr.Quiq;  mratac  trans-^ 
a£tioiilddntt^ilueriie,ih&)n£ 

/uatilsadioiliJ^itiltus  dYret>kinidi!tL(i^^)naior.4i.Cod;^ 
eod.It^  accurate  dKcemendo  explanat  loan.  Oldendorp^ 

trada.  cxccpt.cirdtcxccptibrifenltrShs%£rff)nis,  vbi&rcme^ 
j  diarcx*f  cxtransa6tionccompctcntia,itcm  quadraginta  qua- 
tuor  cxccptioncs ,  aua:  vqladuerluk  Cranladioncrri  bbpodSi 
qucunt,cnumcraa '"^'       ••^*'*^**'*     ^  'V^- 

QVjiRTJ.  ADDIT40 AD ACTFS 

HVIKS  CAP ITIS  JSJ ARTT  ^rMERTtr^  ' 
XUU.  frifcnftwnisexceft^fmm-  ^  ^^»'^ 


»        .  « 


j  Pr.efenpio  CT  i^^^  vficAfienfmfontifunSffubfico  efi  bom^  intrp^ 
4 ,  J)f frxfertpionum Jp€aebi^^aufis,iffeMm,flurAremiJfuffif 
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lYDICIAPvII    PROCESSVJ.  u^. 

unciuan^aiuTuregiU^immeia.  . 
f  EteftimpJfmMextefm. 
8  Prdfirifexcefti9wmttiiicmaifigdif$mh^ 
S  EtJobahaM£xc^H9Mik£0taeptHmM 

"X/Etcrcs  luri/confulti  prsEfcripdoncm  cxcipiendi  iuri  ad- 
^  fcripfcrcj&procxceptionef  pcrpctuahanc  voccm  v£ur-' 
pasi.  u  nt  Lquinquc  peduau  5 .  vbi  Andreas  Alciatus.  Cod.fin.  rc- 
gundor.ldcm  Aicia-lib.4.difpund.ca.vlt.l.fin.Cod.de  cxccpt, 
LpcnuLCod.cod.l.qui  agnitis.xi.fF.de cx-ccpt.  &pr«fcrip.  E- 
'guinarBaro,Myn(inger,&aliiintit.Inftit.ac  vlucapion^l^o* 
mifcuc  hodielntcrpreces  i;i<>ifa:i^p£aefcripcion€  de  rebiis^im-'^ 
'8iobilibusj&  longotempore :  vfucapionemdle  rcbus  mobilih. 
•^&ftdeniiii  Ipacio  dcfxnienmc.lz.Cod.in  qyib.canfjcciEiong;' 
'temft.prxL  Prxfcriptio  qus&hodie  vfucipioiiemconpso- 
liea&,pubUcobonoinctoduQa)toefcihca 
inanceitohgreren^yarit&afticff^  dqttitieraccgitiiinebtC" 
ppre  lc^edc&icofbona&iepofluieCtfienisp^ 
racctiamaduerfusvcrum^ominum.  Quoaficoacraeamali* 
usadioncai  inllituatiCXccptionem.l.vfucapio  cfl.j.l  eum  qui 
ardcs.i^.ff.devfucap.  1. fi quis  cmptionis.  8.  inpnnc.  C-od.  dc 
prxfcr1p.50.annor.De  prarfcriptionum  fpccicDU^,formis>cau 
lis,cffedibus5&  quibuscxccptio  hxci*  ^^^c  nocomptetatjucu  ^ 
kntcrdifl'eritIoan.Oidcnd.tradla.exccpt.dccxccpti.  vfucap. 
ienpr^fcripcionis.Vl>iiedcc{mreccnfet  modos>qu]bus  vfuca« 
pio  &  prx^uinpcioiion  habet  locu  &  c£fe6hira^&Msictbx.We- 
j(enbec.adcic.pand.deyfuc.^gopaTitervbcrius  expbnaiiim* 
Qaxxi  qucm  olim  pubiicepropofui^r2e£::riptionumdH$cpro- 
ptnsforenfi  vfln  accommodando^in  quasftionc  vocacmjpofiic 
neludexpcaBfisipcionisexct^i^       reiicere>n6cne  ?  Co-  ^ 
muniDodorum&ncenrtadecidicnr,  nDiipoiIe.ita  BarcoLin 
extrauagaxLadivprimeiuiuixi^yerb*  videbic^^^ 
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$)mI>om&leLnt:Inibc.de  Adion.FeUn:in  c.t;^      ekCf.  <fe* 

conftit.&inrubr,cx.clcpr^rcrip.nu.2.c6mune  af&rmat  Did.  ■ 
Couarr.inc.pofreftbr.i.par.j.^.i.infin.dcrcguLiulr.li.^.  Atius 
PineU.inauthen.nifi.  nu.4T.in  fin.Cod.de  bon.mat.  Ratiocft 
^  huius  dccifionisjf  Exccptio  namq;  hseciurc  communi  eft  ad- 
probata. At ludcx  arcguiis iuris iapr^fcriptis recedere nequit.  • 
IX  Pra5cerea(  vtomnes  allerunt }  luftiflima  cft  f  prarfctijptionis 
exccptioj&ob  publicam.i?onumi.introdu6ta>iicut  &  yfucapio.- 
j.iitic.  Inft.de  vfucap.cumietiamad  lites  minuendas  &  finien- 
das  perdneac;Lfin:it.pro  fuo.Plura  in  hanc  fententiamiadfiux 
ekM;  Cicerone&aUis  lacob:  Menoch.primarius  quondam^ 
Patatuinus  Anteceflor,!  j.qu^C^^.xle  arbitr.  lud;  qunl  vbi  re^- 
fiK>ndetBaldo»AngcIO)ficaliis  conttaciamo|n^  ample^ 
*€ctotibus>quos&refertAndr.Alciat:ininib:  excdeptaefcripf- 
nu .  feq  u  i  tur  C  rauetca.  confiL  2  D  hnu.  5  7 . 5  8 .  qui  fentitint  reit«' 
ci  poHc  hanccxccptionem a ludice co,qui  fola veritateTci  in- 
Ipettaycognofcit :  idco ,  quia  hax  fit  cxccptio  rigorofa &  ini- 
qui  pracfidii  plcna.His  (inqiiam)rcfpondcndo  cumaliis pccur*^ 
rit,maximc  Felino  &  loannc  ab  Imola  ;n  c.fin.cxt-deprarfc.ver " 
baab  illi«  addu<Sta  cx  NoueHaluftin.vtEcclcfiaRomana  &cc.Ne' 
miquiihffmtmbtistmpiiim  remamat  prAfidtuM,  drc.  ad  eum  rcFcrri» 
qui  mala  fide  decinet  &  pra^TcribiCx^en^eumiquiciculoiufto^ 
acbonafideprxrcribic        ,  - 
Aha  fuboritur  huiusexcepcibnisnOftlihe  quxftlo,  vtru  \\xc 
^  ipfaflitis  impedi^tconccftatioiiemnecne?InhacdeCidenda' 
oofifiderandaeftopponedtfbrma.  Nafioppbitacut  procefli]^ 
imptdiendigratia:nfiobiiciatReus  A^ori,Tu  nonpoceia- 
gere»adionemnonliabes,Tibinon  conlpecir  Adio  r  'Ha?clitiff 
conteftaMonettifimpcdire  Iblet.  Quodnhocmodo  opponat, 
Aftoremnonfoucreiuftitiarquiaprxfcripferit  Rcus:  oppofi- 
tiofitcircamcritacaufap,&Iitisconteftarionemhacc  cxccptio 
nonrcmoratur.  ItadiftinguitCyn.inl.cmptor.^.Cod.deprx- 

^^^t^}^::^^^^^lxAQ^  Andton  c.  cxcepcionis.  jl  deli  tis^ 

•  "  "  '  conted 
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.ivmciAMi  PR&cE ssvs:  ij« 

'jeontoClik^^artinLcumqiigrebatitf 
itt  c.cxce£Cienein  i2.coLx.  exc  de  «ccep.  vbi  cgregie  indicat 
-aiixexcq^cioneslitisingrefii^  Uocqjinpdoconw  . 

auiitconfiUfi.capel]ie.Tnolo£deci£^7«6dbi  Auta  .«ddic. 
4|uod&folutionis  f  cxceptiolitis  impiediat  conteflationem,  ^ 

^DDITIO  (IVINTA  pd  ^D  ^ 

S^ARTI  CAPJTIS  UVU.  MVJ*, 
>0xcef»compenfimmi$* 

Aposxill^ 

tl  Comfenfitionisyejl  exceprio  peremptoruu 

%  Comfenfit.exceftiottidm  fojtfimeauafnqua  aijft  mnm.iuJica» 

.  tam^offompotefi, 

"3  ImfeMtdf  cxecHtionemfintentiA,  . 

4  Comfenfitia  ejwuUm  efi folutto. 

5  Uifuidicumliquidodcbttofitcomfenfith^  ■    '  ^  ^ 

6  Dfhiimexc^tiQtmformuU^emififiic. 

T>  Eculi capitequartohuiu^a£hi$!num.i^.brduiter  conif^iEs^ 

-'^Nationistexccipdonemimerpercmptonas.Itemcapit^  t 
pcimolmiiisaftusjdemodQ^ordineoppone^darum  exccp- 
tionumperemptociarumdmerui^tih^dan  fentc* 
tiam  fiu»rintexortac>nu.  9, 10. 12. 1 5.  peculiaribus  conclufioni* ' 

bus  propofitis. 

Athicnominacirticircaexccptionc  compcnrationis  addo, 
compenfationisexccptioncmctiampoil:  fcntcntiam  -fquxa-  l 
biicin  rcm  iudicatam  rcdc  opponi.Sic  concIudicAbbas  pofta- 
lios, &:Felin,inc.fuborta. 21. cxc.de  Tcnc.  &reiud.  pcrtcxtum 
in  L     illic.    Eum  qui  uuUcati  cottuenittar  ,  comfenfAtiomm 

fctmkt  fiH  JiHu  pi^m  fojfe  nemmi  dt/Mim  eff*  CodL 
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dc  compcnfa.Impcdit  itaquc  h^qcxccptiorcntcntia;  f  cxcca- 
tioncm. Etcmm teftc Baldo  Sc  Saliccto in dl. i.  Qui  compcn- 
fat,vidcturexcqui.  Cum  compcnfatioi*  quasdam  fit  foluiia 
l.fidcbitor.4.ff.quipotijnpign.habean.&:inl.fipcculium.zo 
J.quodfih2redrj£acftatulib.Accedatl.flctminiiliti.  16.  §.  cu 
incra.ffuiccoinpen{a.fi£mat  AlcxanjnL£dufiipatroni.  ij.  §.fi; 
quis  iurauerit.fhdc iurciucAng.  in confiL  150.  fic  fuiffc  dcci« 
iumin  confi]lioNeapolitaiiarc&rt.&  fcquitur  MacchulcAffli- 
ftisdiBd£iai,nu.3*.ObidiTMgaaiii  dpicndcndicmnmoJltatcin- 
nanciiiciturliac  exccpnoncRcii(»qiunih^  iLciQideni! 
qwann>an\AdotcobligatiiliabccMqui<foJ.fi^  conftac  4.C.dc 
copenfConftat  itaq;  cdpenfationc  x  liquidi  debtti  cu.liquido' 
rcfteficfLAtquiddRcus  purc  fiimmam  pecunise  Adori  dc- 
beat,.  Adlorvero  cidcmmdicm  Uquidoiit  fitobftridus  velc 
-contra  num  (it huic  cxceptioni  &:  compeniaaoni  locus ?  Rc- 
fpondeturnoeffc.SicrelponditSocin.confp3.circaptimum. 
verf  pra:tcrca  illa,  circ.princip.&cinconlil.io.  quamuis  quas 
^  ftioncs.  vol.i.Huius  exccptionis  formulam"t*proponit  loan^ 
Qldcndofp.iatrai6tatucxccptiQn>circabanccxccgctaicPW; 

M^D^ITIO  SEXTA  AD  Hl^iVS 

'   'jLcrvs  ^^^r/  CAPiris  mpmervm: 

.    XVIL  J)€pnAtus€onfHlnV<lUumicx- 

APO&TII.L  JE.. 

%    JBxcepwVtKmniMkiinr^ante  dr paft fentenmm.. 

X    BxctptioVelletAnicomfetitmidUn  coturfi crcdttQtcs^uibmJe^^ 
Alioobligautt. 

i  P^mrjjttc^mnltcri^cimbifredibm^ 
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4  Siuc  etixm  mulier franwito  inUrceptyfme fro pdtreyd^Jlioy  item 

extrarjeo. 

%    Siue  mulier  obHgatur  verhisjiue  rejiue  alio  ejuouis  contra^ik. 

5  EtUmJi fAterconfintiatiVt filiA fefr^sUo  obbget^ 
7*  PrimArefhiBio,fimnlkrdfibttioneincifiat, 

S   MnliiresfixiUmiiiainitiifsdfnttui^^  diffi^ 
aiker, 

9  IbMtgtmgenmmimpmmm^ 

10  SicmtJUreltriStia  y,  finM€irdkmfr9tmitit,fro fmmwmmimU^ 

ftntt^iPrTrinnmnomnnnnfjfontf»- 

XI  Tertiaji midier  tnaior  1 5  .annis  pro  aUx  mulierc^  promittat  d»^ 
tem^ 

12   S^uarta^fi  mulier  Velleiano  renunciarit. 

1?  MulierintercedendofacilitiUeUfivtdeturrenUinctare^ 

14  'Dtfltn6tio  lafonisflenA^ 

SMtconfitetuebAnfirutinhocarticulo» 
ld  ^i^tayfimttlierintercedendocreditQremdecifiMt» 
17  DectftmtttmdecifientibminrMfiibneniunt. 
18:  h^mMimiicnmtittiiiiiaer^ 
V  SextarefiriCHafimiiSerfrimtercepmie.acceperitpreciiim^ 
xo'  Stftmnifimidkr  fofi  intercffiimemexaSio  himm>  itermm 

ueaf^  '  ^ 

«  Geminatio  efficitdiuturmtatetemforisinefficaxy  efficax  v  cnm  dt- 

claratione. 

luramentttni  qmdfincdif^endio falutisdterndifrdfim fotefi^fer^ 
itandum, 

OiiauArefiri^jfimulierffuddntoreiiitercedeiiryeiHfiiemcredi* 
•  ^  forifofiubmnsexifiat^ 
•X4  Nmui^ 

tjifilptmfimuberinfrofriam 

ijSoifigftimimbiccmfim  * 
xj  ^dmmiif4ccurj^ 

^tS  Cm^ktmhindiciontminAufiriiu  ^  -   -  ^  — 
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^  Vm  cxcepcio  Scnatufconfolti  Vcllciaiii  fic  pcremptoria, 
.1  ^^&antc  &:  poft  -\  fcntcntiam  latam  recle  obiicitiir.  1.  fi  vxor 
r5.Cadic.adS.  conf.  Vellcian.  Hxcexccptiomulieri  compctir 
.2  aducrfus*f  creditorcs,quibus  fe  pro  alio  rcam  fccit.toccitul.ad 
adScn.Vclkia.inPaad.&:C.Li»&:  ^.C.eodJdextedendo  de- 
l.clacaturjvc  cxccptio  hxc  dctnr  muli£ri-f  &  eius  hxredib.  1.  hx- 
redes.  1  o .  Cod.ad  S cn. conf.  Vellcia  cui  camen  videcur.  obfta- 
riegula  iuris,qux  habet,//r  ommhuicaufisid^l^hfmrh^tffykif^ 
fimtc0mbtiolocm»fMc$tbemfcio  :  iU  dcpciente  es  ieffificitm.qmiiie 
d^ci«tJUc\M  enmibiis  6S.de  reg.  iuT;  ciuil.^c  priuilcgium.^. 
'dc  teg>iur.lib.  tf.cu  iis  quacD^ctusj&LCagnoLin  d-i  in  oaimbu^ 
allegant.  AtmuUeris  parfoda  qua^interceflkproaUobcum 
•fiicic  Vcllcianibcncficio.  Quarc  hxrcdibus  eiusilla  dcficience 
IVEc  non  vidctur  compctcre  cxceptio.  Huic  obicdoritcre- 
(pondct  Accurlius  &  icquaccs  Interprctes,in  d.Lha:r.edes,ob- 
iedamregulamlQquidcbeneficioautpriuilcgioperfonas  tan- 
cumcui  datum  efl:,  coli^rcnti.  AtquibeneficiumS.  conf  VeU 
icianin^pfqnalc  cft:,fcd  reale.l  cxGcptioncs./.illiCjiij/m-^^SSwwir 
qmciue  exceptio,    ibi  Accurf.fF.  dc  excep .  L  ii  mulicr  concra. 
f a.fi«ad  Vcllc.IdcitcopoftcemavcrbadiiSlarrcguix  l.in  onrni- 
bus  >  probe  innuuncvc  vbigenma^nis  id  hetteficittittJ^derMi 
J^ttdtimtmmfefficHtieemdemmerii^mtdefieiMtmie 
refpicic  priuileeium  rei>icem  cau(^,quod  cauiamipiam  toem 
Ccquicur.vcttacttcDyo.incap.priuilegium.  j.dereg.  iur.lib.<r. 
Deci.&.CagnoUn q.l.in  omnibus  &  in  lcg.  priuilegia.  i  j  6,  ff. 
de  reg.iur.ciuil.  Sccundo  cxtcndicur ,  fiuc  mulier  intcrccd.i£ 

4pro  iv>arito:  t  TCBmnficftjrtit  'TStibntUn  ifrrm  SSJfann  m\^xtibU 

tM  filr  ifinf  afe  bilrgc   rbinbre/  fiuc  pro  patrc,pro  filio ,  iiue  pro 
extraneo.Icge  fecunda  111  fin.  Digcfl:.  ad  Senat.  VeJIcian.  Tec- 
f^o  cxccndicuc  iiuc  gbligaii|ie muUccmbi&ii  fiiuc  cc>  fiuc 

quQ3 
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ftatufconftilto  Vfcllciano  compreheiidittu<,- vt  ihi  etprciBi  te- 

xtus vcrba fonant.  Quarrb  ejttenditur,vtctmm(ipatercon-  • 
fbntiatf  filia:  fuajlepro  aUo  obliganti.  Nam  nihilo  fcciushac  ^ 
^xceptionciuuatur.  VtaccurateannotacBald/inleg.iin.§Jie- 
-  ce/liratc.Cod.dcbon.quarhb. 

Supradidaautemaflertiopluribusrcftringiturcafibus.Pri-  . 
Aiovtprocedatjfimulicrinitium  capiat  a  promillione  velin-     '  .  - 

tcrcefiione.  ^mxk  (i€  (ic^  wrpflid^ifar  dnrtt  mSttm   5<il^(rt!  /im 

donet  ihcipkr>tum(kcimaiitrd^  dcbe-  7 

.  Aefidb  Velldam  dieftittucar.-Difie^ 
AccuifiiK^DoftDr^  iii  Li.per  iiliufi  textofft  exprefrum.  Co* 
ddVeU;Et^itatattliere&fiK!ilifii^quideiniildiK  - 

initifencliim,ciilteiil'eo'non  tam  prajfehs  ipfis  p^ficulum  oc- • 
currat.  ©teweibcrwr^irffrnirof^ftfdmeberg  /  abrrnic^f  Der  mtU  • 

|lwng/l)ap(l^^aWrntt)M<fn.AdfoluCndiimaueautdandum,mo-  . 
ram  ne<5tunt.Nam  folucndo  aut  dando  donare  creditur,intcr- 
c-cdendo  non itcm.Lquamuis^.C  ad  Vcllc.  Accurf  in d.  l  i  C 
ebd.in^lon^fin.vbraffcrit ,  Muherumgenus  auarifTimumefle, 
tper  l.fed  ii  ego *  4. fl .dc  dona.int.vir.  &  vxor  bi  ibi AccurC  Rc-  9 
ftridiodaturfecunday-j^fimulier  pVomittat  alicuipro  manu- 10 
Miittdiidd  fenlo  pife^iummanumiifionisiu^^ 
Katioiiieteiiiihre|»ugiiat,  vtdominus  addu^his  «Ucfua  precii 
,    ^emataumitftat  ietuum>quem  dcinde  exceptioiii  hoic^clo- 

eus>nunquamferuitutereuocarepofIet,&predode(btuercfi       /  • 

SrivArbr  ^lcdifrc^  bopprfrm  fc^bm  fr^m  /  vff  ftfttnt  ttjncfmf  rc- 
grefi  tt>rbrr4ufdnrmf^rc^(fbrr  frr|^.9da(frn/n0c^$ubrff^  tt>r^rf 

J^lbm.Tcrtio rcftringitur, f  cu  mulicr maior  2    annis  pro  alia  U  - 
.  molicrcpromittitdotc,  vel  nudopa<fto,ve]  ftipulatronc:  cnm 
quatamc  muhcrc  cotraherc  matrimoniu  fithcicu ,  etiafi  fiha  - 
cxiftat,fiue extranea  I.fi dotare.i l.fi. Co  cod.  vbi  valdc clc- 
giiLncc  xqutuccfu&il^rauoaelaft^^ 
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fkuorcm  docis  Cc  refcrr.  Omnino  approbans ,  vt  cum  mulia; 
prodoteintercedensrponcaneavolutaccab  uiitio  I  beralitatc 
iuam  oftenciat,neccflc  iit,  cam  Cnis  promiflionibuslatis  faccre: 
Ommatahmtate  VeiUumi  feHdtuscoftUninhdccditfrcefflmte,^)^T' 
to  reftriogitur,  fi  iTuilierVcllcianjf cxceptk>niTcnunciarit.Vt 
abiblut€t2:aidicAcxi]f(linLiin.§.pen.tf'.cod.&  in  lc.  fin.  Codic  * 
cod^ux  &ndamentum  battticcx  l.  pcnulc.Codic.depa^Ve- 
cniii  Jianc  ita  iimcltcem  Accuriii  reft|:i^cinem  npsobanic 
'Pcc&lMjyjuiB  in<iLfin«§jyiiid.C^cmadinodiimtaik^ 
muter  iiiCerqftlPBdo  ferijiiatc  f^Bgimpnidcgdalfldaiyidciro 
^  vccimenceVelleiflnitwiicfirip&fiiccum 
curf.ft.  cod.jta  eadcni  iacilitate  eam  ad  rentmciandum  induci 
poflcpcri.doli.  i5>.§  diucrfum.  ft!  dcnouat.  Aquaopinionc 
dift^ngucndo difceclitBartoIus  in  l.hn.Codi.cocL  Scdpianiiis 
14  diftinguit  lafon  -f  inautbcn.  Sicjua  mulicr.  Codic.eo:  Vt,  li 
mulier  in  iudiciorenuncictVcilciano  ,  valcatrcnuntiatioob 
iudiciiauchoritatem.  Sivcrocxtra  iudicium  renunciec :.  cum 
«lemum  valida  iic>ii  iuxca  formamL  andqua^  15.  $.  neautem, 
Co.  eodiitia^  Fonna  ha^c  ef^ :  vc^biicimifiipcrliciiuiino* 
diteiHtncinti^mecoQficiacuriiiflziinmtx^ 
'  gillis&fubfaipdoncrobacatimiyquieamirenutit^ 
--iufinodi  fiMnfletdfentur.  Aliilin^uc^ 
lieris.diftiixuendo.adiiuccunt  coniiictudiiicregiaoiiiiiylurii 

•  di(pofitik>nejiotiiteiti^ilf^^  thacinparce 
fimpliccmiquoquc  rcprobat  renuntiationem,<}ua^&:  iuris  diC 
pofitioni cft  con{cnranca.  lurc cnimciuili mulicr hoc  ipfo  ( vt 
dixi)<5uodrcnunciatVelieiano,dccipitur.dJ.doli.§.diucr{um. 
i.inrcrdu.ip.ft  dc  inor.  ly.  an.  ftcquc  fcntiuntcrebriorccai- 
cuiododl:oresijid.i.fin.Cod.cod.^ind.$.pcn.ft.cod.propter- 
ca  pcculiarcs  FormaEinicruntur.Quacteniin  formamulicrva- 
lidc  rcnuciat  Vcllcianoymore  Auftriaco>in&arcferam.  QAiinr 

[16  tadacurtefllridiO)!!  midicrcrcditoremfiiarinterccffione  'f  dc^ 
iiipiat.leg|efidccipieiuli.jou£cod.€lccqpti$cnim&k^ 

f  aii- 
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fautemdedpientibiis&iaedentft^iisiiitafal^  Itain-i^ 

firmitatimuljerumnoncallidicati-f  auxilium  cft  fercndum.l.  18 
i.§.verba.  ff.  cod.  Sexta  rcftridio,  (i  mulier  pro  mtcrceflionc 
"facceperitpreciumNamVcllciani  cxccptioncdcrtituitur.d. 
Lantiquae.inprinc.quodlacius  declaratBartolusillic,  vtobti- 
neat,  (iuemulieriplaacccperit  prccium  fiue  non  acccpcrit: 
a  tamen  in  publico  inftrumenco  iecundum  ix>rmam  dida;  leg. 
antiqu^  confredo£itcacur  preciamfcaocepiil'c.Confeiiiacius 
infMiuatdinfbrumcnto&d^iiontsmtipondcris  cft:,  vt  cxce- 
l^ioiiem  hanc  infiringat.  Septimo  reftringitur,  ii mulier poft 
Aterceffioncm  faAam>  cxado  xiemum  hiennio  f  iterumca-  xo 
:tteatLfimulier.  •Ai.Codic.eod.  Eteaiiii  ofufinodi  geminatio 
t  tcmporis  iun£bi  diutumitati » cfEdt  id  firmum     efficax>  2,1 
fluodalias  infirmumiBc  fine  effcdu  eflet.  Hoc  inteUigendum» 
umulierproalioquammarito,etiampofl:  bicnnium  cauifTetx 
pcrauth.Siquamulier.Co.cod.vbiaflerit  Angel.ctiamfl  mu- 
licrmilliespromantointerccderet,  &pofl:  bicnnium  millies 
caueret,  eam  tamcn  Velieiani  auxilium  retinerc:  nifi  iuliupan- 
dum&:  ipfa  praeftitcrit.  luHuuandum  namquc  quodiincdif^ 
pcndio  t  falutis  arternae  prxftari  poteft  lcruandnm  eft  ,  iuris  ll 
canonici  dfifpoficione?  quod  hodicrna  coniuccudine  ^ique» 
etiamin  ciuiliiudicio  feruatur  iuxta  c.cum  contingat.  cxt; 
deiureiur.Odauo  rcftnngitur,(i  muiicr  ^  debitore-f  inteoce^  ±f 
^t>  poftTcro  credttori  eiufdemluBres  ipiaexiibt.legequam^. 
iiis.  8.  §.planefim3ii.£eod.Nono  nonobcincth2cexcepci<H 
^  milbcrapud  minorem  fciliccc,qui  creditoVfit  >  pro  aw>  in- 
tercertcrit.Nam  cum  vterque  pari  gaudcacpriuilegio>  nifi  fbr- 
te  minor  magis  f  riuilegiatus  eflct,mulierispriuilcgium  cefiat> 
-  'fi  modo  pnncipalis  dcbitornon  cxiftatroluendo  :  alioquin 
minor  acl  dcbitorcm  qui  folucdo  cxiftcrct,  habcrct  rcgrcflum: 
hoc  paclo  muUcr  priuilegioVcllciani  immuni^  forcr,pcr  te- 
xcumexpreflnm  itadiftingucnteini.liapudmi3iorcm.iz.ff.de 
mino.x|.an.Po{Ucaioteft{iogiau:>iimukcruipropriamfuam 
-  S 
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tttn  l^l^^dtic^t.pcr  l.aliqiiadoaf^tliptUicip«£F.Cod.L  i.aifiiL> 
•    G<Kl.eoflqu9ercftri£(io  Auftri^  Porra 
quodcflfapiAquartarcftriftioncdlftum,  muliercixrrciiua-  . 

ciai  £  u  o  Ifc  y  ciiaiano  S.confiilt»  &  eius-excepdotii :  iurc  obd^ 

ncciaxtci  tonuamdicte  1.  antiquae.  Atverogcncrali  confuetu- 
dinc  ( Namde  conructudinc  rpeciali  Auftriacapoftcarcorfim 
loquai}lirmLimuiagishabctur,vc  inftrumcnto  auc  chirogra- 
pho,quo  mulicr  le  ohl  gauit  pi.nicipaJitcr  aut  fidciufTorio  no- 
minc  pt  o  io,uilcratur,mulicrcm  tadaedc  ccrtiorcm  S.  con- 
z^luki  j  Veilciani,  &:ccrtiorcmhocpadofadam,cidemr^un- 
ciafre.VcannocacPaul.Cail:r.ind.i.Hn.Co.eod.  'Sicmfiii^tm 

3^nf^t<\i>t/mt>in  fol(^gf fmt^rrr  @c^(o  oil  ^\itgmfctyt(tbm§ 
m^iiMtUdtfm  I  ^  «cr^f  ^  oOct  ^re»  /  ^nifff  w^tmt 

ctiun  tn-AuftnacisIucbciis  confiicta>.rccepca>  &ittrc  oilfifo-^ 
bata«ft.tcftc-AlbM?ricRo£ui]id.Lfin.$.An»ft.  eod.  vbi  conumi- 

nemmagishancientenaamafIerit.ibicciamFuJgor.  &  Do£L 
inLfc  «ndum.50.vbi  Alcxan.nu.53.tF.  dcvcrb.  oblig.  HippoL  . 
dc  Mariil  in  rcpct'tionc  adrubr.if.  dc  fidciuflor.  Idem  finguk» 
iS.pcrtotum.  lcquitur  And.  Gail.  lib.  z.obfcruat.y/.  Acquc: 
fccundumhancfcntcndamdccifumfuicin  SenacuParlamcn- 
ti  Tholofani  dccif.  37.  vbi  Aufrerius  in addicion. pluccs  acat. 

^jCirca  hoc  vocacur  in  dubiu  H»<|uodAccurfius  mouet  fin  d:L 
£n.  $.pcn.tf.eod.iipbli^cionisinftrumenco><)u6  tnuUer  renu- 
ciauic  V  cliciano^nuUahieritcerdorationis  mendo  q[uid 
iuris?  Rcrpondcndum>iBonpr<cfimucercioracioncm  pduiie- 
giihuiusmameile:  quia^fcaecfiif^cft.»  asfiUbinonpraeiiif- 

.  muntiuLqttaesunq^ij.£depahlicia;LfiLbcUobXa.$«£^ 
capt.  fiepoftlinu;euer££Aquch«ccerdorado  folennitas  qu^- 
5twc3Ktrinfeca»qjiiagminimcgrgfuijaiw         d.l.  ^uxcun». 
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«riic.tra£btur  in  d  J.fciendiirn.Iura  ergo  prsefupponunt  ,quocl 
•M mulier jrenuntiationi  VcllCiani  cxprefle  in  inllrunicnto  ad^ 
iccerit&:  rcriprcrit,fc  dc  benefkio  Vcllciano  rufficietcr  ccrtio- 

rcm  fadam  tuide ,  ®a$  fir  ^r^  90«ttnatiifc^«i rrc^eme  trol  rrm# 

tirrf  fcp/  cam  renunciationcm  citraaliu<irequifitum  quoduis» 
■validam&:£rmamexi{lere.  Qua^  cameiiconfefiiofolacertia* 
xadonis>renuiu;iadoiu  appofitftnon  vfi}ue<^^ 
xo>  prxfertim  exceldrcgiminis  iudiciofirmaagno^citur.  Jn 
prouinciali  foro^fhaittfinodiobligationcs  hadcnus  func  ieo-  '^. 
tentiis  phinbus  appr obacas:  «laninvplura  poflent  proponi^ 
jcfeni^jBxemj^»  «jaibus  miuieres  liocpajftocenunctancesad 
iblttcionemcondemnacaEfuere.  Verumex€elfi]|pKKeginien.ia 
iecundainftanciaAnno  i^95*icem  Ann&iypjinterJoquendo 
dcclaratoriam tulit •lentem:iam,qux  &  ipia in  rcuifione  AQto-  • 
rum  rcfolutione  cxfarca  db  aulico  Imperiali  confiliocodem 
An.iy9j.c6firmatafuit,  nonobftantc  quodinobligationu  in- 
ftrumentis,  quibus  mulieres  vna  cumfuismaritisprodebitis 
.pccunia^  fummis  non  tantum  fidciuflbrio  nomine ,  fcd  mio  vt 
Principales  Rea: ,  in  folidum  hac  claufulacxprcfla,  ©anipf/ 
GonDrrlK^/ionDimunfcl^rtDertUc^  ^eobli^unt.iubicdactianv 
^expreflaiclauiulay^odomnibus  priuilegiis-mul i  ebri  (exuhhac  ^ 
in  parte  copeccntiDUS ,  "quaru  etia plenc  ac  perfeAe  cerdoses 
hiStx  iint»renunciarint:eafde  nimiru  probare  oportere»  quod 
i^huiiiencam  <>bligacionis.libelio9dionis  produM « vcfiun  - 
tate  &:fdeciarear(i  conuencarum  confii^ipcu  con&macumq;, 
jBc  quod  Tcx  couencae  ceftes  qur  6ia  appomerun^figilla  >  eo  no- 
tnine  rogarinr^nec  nonS.comuici^VeUBiani  cerciores  &£be  fu« 
crintjhuicq-,  rcnudarint:  aut  quod  huiuihnodi  certtoratio  Vcl- 
lcianidccofuctudinc  tori  Auflrriacino  fitncccflarja.  Dcfcn-  " 
*tCLntiaaucemdcfinitiuaquamuliercsindcf:ucrcabfoluta*,non  . 
conftat.  Idcoq;  in  hac  inccititudine  maiorctcporc  hodiei  no, 
cauticneprofpicitur  crcditoribus.,  quib.mulicrcs  pro  maritis 

veIcxttancis»4ebico£UAoauncfidciubec,  autvnacumiifdcm 

S  * 
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fclc  principalcs  Rcasconftituimt,©K(lcf^l1Cjftli5wm(S^rmaff 

nimirum  inltrumendshuiurmodiobli^rationum  ,  non  folum  - 
claurulasgcncralcs  rcnnntiacioiium  omniumiunum,  prmilc- 
giorum,i£acucoruiTisaccoiiiuetudinuni,  qu  bus  mulicbris  ie- 
xus  alias  gaudct :  verum  ctiam  nominatimrpccialemcbufu- 
lam  rcnuntiationis  ienatu/conruiti  Velleiani :  quodque  hutus 
beneHcii  mulieres  resecertiores  funt  reddic^uniecant.Infuper 
daos  teftes  hoc  nomincadhiberedehent  >  qui  eis  fenacafcon- 
iultiVeUdaniaccuracam&cercaMnpr^beancinfermadon^ 
quiqi^  manu  (ua  inftnmienco  huittlmQdi  fuhfcnpca,&  figillis. 
propriis  ccftentur.. 

Haecvtutfchabeant,tamcniure  &rcon(uctudinercccptum' 
efl ,  &r  xquitati  maximc  congruu,(i  mulicr  Vellciano  t  rcnun- 
tiariccamqucrcnuntiationcmiurciurandoroboraritjCtiamfi 
ciuldcm  bcneficiicertiorfadlanon  fit :  cam  renunciationcm 

30  amplius  rcuocandanon  cire.£tcnimi-ufiurandumf  omncs dc- 
fe£tusfupplet:infehat)ens  Codicillarcm  claufulam  tacitam, 

'  (i  non  valec  quod  ^o>vcs^OjuValeat  faltem  quatum  valere  pot 
fit.VtnominacimnrmatBartolus  in  tit.  Cod.  eod.tcxtus  inc. 
X. &:  ibi  canonidae.depa^iib.d^.capcll.  Tholof  deci^^ytf.  £c 
h«cdidafincdeexceptioneS.confVelletani. 

9AT>DITI0  SETTIM^,^  D  HV^ 
jys  Acrvs  sifarti  capitis  nfmervh 

Apostill^. 

I  EdlffiSenatu^confM.icedonianiverbaPaHU- 
1    EcUcft  hitiiis  verha  Flptam  plentora. 

}    £!iP      differat  exceffio  Macedon.abexcefMne  S.cenfidiiVel^ 

leiani. 

4  i  HdcexcefMMaced$»4nodnmcreditmm:VeUeiattiveri8i»fi^ 
mtmmtiSemminttedii^a* 
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.  j  Filius fAmilias  pecumam  fibi  mntuatam foluens  non  refetits- 
€  •  Tutusexceptioneodtofifi foluatinonrepetitJolutHm, 

7  Caftis  qtnbiu  hutc  excepttoni  locus  nm  ejL 

8  Primm.caflrenjis  pectdtf  rattone. 

9  SectMdi4SyrattonemiUii9dMfarm»rerimf6itekre0mtt€rO)fh^ 

fura  confiflentium. 

10  Tertit46,ftfliitrfm$lim€0tms£btitmfmftJ^ 

lidefodgmtMs.  •  .  '.  ^ 

u  §fMrtmyfiftimfMilimfr9tt^ 

ti  ilt^titsfiiuffent  faterfilioyvtfeciitttmtiittli^ 

1 5  §lui  exceptione  ]vttpoteJl^foluatfartem^  de  nouo  [adfrohare  con- 
tra^iumvtdetttr.  ^  • 

14  Sextits^fmdflitiffimjmttt^ttccef^ 

15  SeftmmfifibtsfdmfitidiairimeiUtfititm 

16  SimmimmslatimfiiteceJJttatiigratid*' 

13  Ecenfiii8c  hanc  feiatusconfalti  Maccdoniani  exccptio- 
•'"ncmiritcrcxccptioncspcrcmptorias  >  vt&ca  perpctuo 
'  <Iuret,&  opponi  qucat.l.quicxccptionem.4o.fFdecondic.in 

deb.l.peremptorias.i.Cod.fcht.rercin.  nonpoftit.  Inftit.dc  ' 
cxccptio.§.appeiIantiir.l.tamen(i,xr.flEad  Scnat.  conful.  Ma- 
ccd.Edi£ti  fenatusconlultiMacedoniani  verba  rcccnfetluli- 
[  us  Paulus  "f  lib.  i .  fcntcntiar. cap.  x  .^uifiliof.miiUas contra  tfUer-  \ 
'  di^iumamplijftmiordinis  pecttnixm  muttiam  credidcrtt :  pofl  mortern 
fatris^x eo  qttod vitto patre  credidit ,  cnm  eo  agere  non  poteji.  Plenius 
ftnatusconrultiverbarefcaVlpianus-f  inli.tf.hoctit.  Huius  2, 
(enatuscon  f  ilti  aucVor  feuatui  hiit  Vefpafianus  Cas^Roma- 
Aus^vt  refertS  ucton  iu  s  Tranquillus  in  Vci^a(iano.cap.  xi.In- 
trodudum  cfi;  hoc  odio  Macedonis  improbi  fGeneriitoris » qui 
jnalidoreac  fhiudulentcr  adoicicentibus  filiis&milias  pecu- 
'  niamadlaxunv&libidineminccftis^homimbtts  er^^  fic 
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vc  tandcm  xrc  obniri  alieno  in  qncduis  Hig  tiiimjac  mortis  c- 
tiam  patci na:  cogitationem  impellcrcntur;quo  hicreditatcm 
ip£i  egences  crcdiconbu^  concedere  pofreac^^pen.  dc  hii^L 
quodcumeo  qui  in  al.poter.Cuiu&&tiacu£conruIti  vcrbaex- 
"iStc  cxplanat  Macch.  Wefisnb.  in.oofnmencariis]  ad  pandec 

^  hoc dculo.Di0€rt ex parcehaBcexcepdo f  ab^xcepdone  VeU 
letaiiLHaccnainc[Viee(biurcinarodudainjmttIien^  fiiuorem. 
Idho  eidem  remmciare  beheficio  mulieres.pofint.  -  AciUft 
filiisfiunilias  in  poceftace  pacrum  confticuds »  quiJi  fenecar-* 
coribus  mucuam  accepcrui?t  infciis  parendbns  petuniam, 

4  compctcns  ,  in  odium  duntaxat  f  crcditorum  mutuanti- 
um.  Ea  proptcr  filius^milias  huic  exccptioni rcnunciare  nc- 
quit.  At  nofle  conuKiir,cumodioraritha:c  rcnatusconfulti 
Maccdoniani  cxceptio,  cui  filiusfamiliasrenunciarcnonpo- 

j  tcft  i  fi tamcn  is  pe.cunam  fibi  mutuo  datam  -f  foluerit ;  rc- 
pcccre  eandem  pecuniam  folucam  non  pollc  >  pcr  dogma 

-  vnocatu  dignum  in  didla  lcgc  qui  cxccptionem.  Digcftis  de 
condic.indeb.  Barc&  Caftrenfl  inLa.  Cod.  quod  vi  metuf! 
Cilli£L9ybitnulicur  rcgulas  viccTucum  exccpdoneodiorafilbl- 

^.4iat>*^nen(repecerc  &lucum.£concca  fequitucy&uqrefiibi^Ea 
^ccpidonetutum,(  qualemJudjetmulierbcneficioVeUei^ 
^quasnimirumexcipicixcisgradaeftiiitto^  &fi>llient*j»- 
:pctere  folutum  poflfc. 

HxctamenMaccdonianicxccptioquibufdam  cafibus  ct 

.7  fc6tu  carctj-f  vtcafiliifamiliasvtinonpoirmt.Vndccim  cafus 
profert  Accurfiusin§.illud,  in  vcrb.  knatus.  tit.  Infl:  t.  quod 
8,cumco.Pnmuscft,  fifiliushtmilias  ipfe  f  caftrenfi  fit  pr^- 
ditus  peculio';  cfficacirer  cnim  tum  oblig.itur. \.i.§.  fin.  cum 
•L.fcqu€yi^.Cod.l-6ji.infin.Cod.cod.Nicol.Bocr.qu5Ef  2j11.Sc- 
cundt^cafus ,  vt<^dcmha?p.compecacc3u:epdo  fiiio 
asjjfi  mucuo.fiteidacapecimianumctjSita$  at  nonJn  aliis  rebus» 
quspondcrc>numero>&menfiiraconfiftunt:  nifi  hascop^ 

jfta(^jCoiiditiQfipdtf cni^tf^^  pectiBiaext»  9P* 
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ii«fta<oiiuectacbriA'  mutaum»  Ttprofa^rl  .7.  itemfi«  $•  mueui 
cladonem»fCe6d.Teitius  cafus»  vt  excepcio-hlec  non^obcineac 

in  filiofamilias,qui  contradhis  tcmporc  publice  fui  iuris ,  f  & 
patertamilias  eft  agnitus  j  aut  fiipfcdixcric,  pacrcm  familias  fc 
cfle  ,  &:creditoriuftamhabcat  credendi  cauilim ;  vttradunt 
DD.  in  d.l.  i.ft.eod.  Quarto  non  obtinet  exceptio,(i  filiusfami- 
liasproaliofideuibeac;  vff  habeturcum  dcclarationeiulcgc  xi 
item  filiusfam.7.inprincip.&in§.  itemfiduos.  Digcftiscod. 
Quincononobcinct>(ipacer  iuiTcritf  filiofiun.accipcrcpccu- 
lliam-mucuo  ;  aut  Ci  contra£(um  folutione  debiti  in  aliqua  . 
parceyadprobaticJ.  iin.  Cod.eod.  Boer.didadeci£aiiiium. 
I4.vbiait  >  (ipater  a  csedicore  recipiac  literas,  pcr  qua^fit)! 
pececpecunias  fUio  iiio^mucuiuas  »  &ipCc  pater  in  rccipi- 
ehdo  non^concradicac pacreni:  cum  tacicp  illo  confenfu  ob- 
ftri^h^  eiTc.  perLfifilius  i^»  vbiCaftren;  &Satice.  Digcftis 
«odenuBarcinLquoenun.ii.$.i.Digcftis  rem  rat:hab.ci4am(l 
fiiius&ni.  foKtus  eftetaccipcrcpecuniammutuam ,  &patcr 
folucrcconrueuiflerjarg.l.Titianus.S.  Digcftisquodcumco. 
Commode huc  adducitur  rcgufa  ,  Qu^ando  quis  cxccptione 
aliquavtipoteftjfifoluataliquampartemjf  eiimvideii  deno- 1| 
uo  adprobare  contradum.  authcntic.  fcd  cum  Teftator.Cod. 
ad  1.  Faic.  1.  non  dubium  1 6.  Cod»  de  teftam .  I.  cum  fidcm.  4. 
Cod.dcnonnum.pcc].2.Cod.quod.met.cauf.  Scxcuscafus^ 
fiquodmutuo  datumcft  filiofamilia^invtilitatemt  patris  fit 
wfimL  dida  legs  icemfiliusfiun.$.proindc.Digeftis  eod.l.A. 
Cod.  eodI.i«toDCocic  f£  deinremverib.Sepcimus9(ifiliusfa- 
sniliasihidioQmaf  cauiamucuamaccepencpecuni^nI.Dueii. 
f cg.  370.  Crocns  confii|i j  5  .numero  x.  quod  lacius  declarac 
Kicol.  Moz.de  concn^ibus.tic.  de  mucuo.cap.vlt.  numcro  1 6. 
Odauus  ciiTus ,  fimutuo  quis  dedcrit  pecuniam  neccHita- 
tisgratia,-f  &:ob  pcriculum  immincns.italimitat  Alb.  inlu- 
cubr.adBartol.  inRubr.  huiustituli  ,  allcgaiis  tcxtum  in  lc- 

MaccdoA^  Sw^^^'^ »  Codice  eodcm.  xciac  lafon  inj. 
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adiones  autcm.c6ii5'.titJnftit.dc  adio.yicleaturhacerplana* 
cio  Ioan.SichardiadL2,.Cod.eod. 

ADDiriOAD  CAPVr  SEX^ 
rvM  HFirs  uLcrvs^  nvm.  ir. 

Apostilljb. 
I  DilatorUexcepfMfesvftdtficefinfoppffHmdd, 

iLJOc  capitc  num.4.  in  opponendis  dilatoriis  cxceptioni- 
^  '■busconructudincmdixiacommuniuiredifcreparcquod 
morc  Auftriaci  fori,  S^^alibi  ctiam  locorum  dilatorias  cxcepcio- 

i;ncsf  omncsvnaviccopponi  debeant.  Acrc^rio  &  hanc  i- 
piamqonluctudincm  nonprorfus  acomtnuniiutis  diipoficio- 
ne  dircrepare.  Nam  &  communi  iurc  incra  c^rtum  cempus  i 
ludice  afiignandum  omnes  dilacorix  proponends  funt  ex- 
cepiiones,per  tcxcum  in  c.baft(MaUs.4.ex^e  exce^ 
'  deexcep.l.iiE!d6reiud.&ibiBartoLIta&Imperatoris  Cvcti^ 
li  quinti  fxliciifimxxeco^dationis  /andione  vtiliter  (ane  con^ 

iftitutum  &  approbatumcft:tt&in  fupremoCamer^ef  Impc- 
rialisiudicioomnes  exceptiones  dilatoriae  nmulproducide- 
bcat.part.j.tita^.vtteilacurloan.Olded  tradlatu  exccption. 
regula  xiv.pariterloach.  Mynfmg.Ccntur.  j.obfcrua.  85?.vbi 
boni&liEquirationcconftitutumaftirmat ,  vtinRiotermino 
omnes  fmiul&coniundimdilaiori^exceptiones  proponatur; 
Ycliaitemprius  auamprimadilatio  dctur  adori  ad  probandu: 
nccpofteafitaudicndusReus>n[L(i  iurciurandoafllitmare  po£> 
{it>iam  primum  cxceptidncmillamad  fui  notitiam  pcnieniA 
fequam  pofteaobiicere  contendit,  qui  &  Cameracordinacio- 
nem  citat par,^  tif .1  j.§.fin.6c  d.  par.^,  tit.£4.  quibus  cc^^nuc 
porro  textus  inLiUtstm£.{.|$.fi  taLinen  plures.^ff.iudicibim. 
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C$nteft(UMneUttsomiffa^tiAmf€ntentidcorrmt, 
Z    Non  poteH  dejiijfe  hAbere^m  ntmqHam  habuit, 
3.    Conteftatio  litUMccf4rtiumct»rfc»fihfi€clMd^ 

tifoteft.  '    -  . "  ■ 

4  iMripuhiicofd^pntuttmmfrmmim 

y  M^MmerAlmperialiadd^itiMamfrmOitir^ 

UsiuionfitpiQBiau^dKkr^aipne* 
6. .  bU9ffatuLameramfer  appellgiimiem  deuikfis^  Htistonteftetio 
.  eAntcelfamiiiecfufficttquod€dfit4nf^ 
fmcipalifii^ 

7  htritM(fitkmnmofiuefiUtisxontefiiitione{^^^^ 

Ueefueritfaita,  ' 

8  cauftsfummariis  in  qmbmfiiUeetfrocediturdefU^Ojfimi^HUtis 

conteftattopoteft^ 

9  Item  fi  Reus  conufietnr  Utemfdlfem  i»  enentnm  cnm  t^^ufiih. 

tione, 

10  K^dUtisconteftationemermimsede^dtbet.  " 

Ki  Vetitif  ti^mtUfioUhellllinit^Ua^  Vt  abj^tte  Od  U^ 

'  tsKf^aiws^fi^ett^Uti^^tteettta^neet^i^  •«•^ 
-     :  ■ .  T 
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iz  HdcreguUrejhirjgiturvArus  modss,  ^  ■ 

15  Prirnofa.llttyrationearniUorkofficiiIudicls^ 
^14  SecundotnpdJfelJhriis^  .  ^     '  ^ 

15  TcrtioinexecutionlsproceJlk,:  ^ 

16  §hana  tncriminalibM. 

17  ^uinto^fm»doUhellu6fri^imftmcomkdu^ 
z8  Sextoiirexceptiomyus. 

l^x  Seftnm^wreditdnoc^naturaH: 

2,0  Mtm^:mnpHidttmfiKfirefUu&fgt^ 

TLTVius  capids  jhitio  funcbinetttum  &mdicem  iiulicioitf  ef^ 
-^fe  Utis  conceftarionem  >dixL  (^odrca  titis  conirfl»^ 

]ro0iifla»f  etiamfcntenciamcorrQere,  vcluO'  deftrudo  fiutdai^ 
mcnto  SBdiiidum  corru:c-vt  probaturrextu  inc.  accedins.1;. 
-  cxtravtlitenoncontcfta.  Pluraallcgac  Matthsc.  dc  Affli6t. 
dccif  iS^.numcroj,  Cumqucharclit  prmcipium  litis  lcgci^ 
Cod  c.deiurciur.  prop.  cal.  dan.  vndc  finis  lincea  tamquam 
fmcfuoprincipio  rublifterenequit.l.i.fF.deorig.iur.Dccuisin 
c.dccaulls.4. ext.de ofF.dcl.l.nonpoteft  vidcri  dcdiflc  haberc.  . 

^•{•.quinunquam  habujCki07.fF.de reg.iur.  Ciuil.  Icmch.  Myn— 
^hg.confil  2. Deca. i i numeraquintojQuar&nepconiea& par 

^  tium,necludic>$f  authoricaceiicisconceftatiaomitti  poceft; 

^  Qiiiaeft  :uri$pubhci,cuipadispriuatorumf  renunciaci^nom 
poilic.  Vcatt  conitlittmAdnB  Rom.  dcd£'4.deli^amceftjii^ 
nouis.ffhilipp.FranciirciiidppeUationiSrii  numera^;  deiu-*' 
jrduc.calam.hb.d.' Andr*GjuLubro  primo  ^  obletiHa.^  5;  vi;^  ta,^ 
men  in  Camera  Imperiali  alitief  oDftciiairi  afiirmatc  IUke-^ 
nimad  deifinitiuam  procedi  aitjccfi  in  prioribns  inftantiis  nul- 

jla"j*litisconccftatiorada,rcdprorrus  fitomifl'.i :  dummodoa- 
liasdcmcrifiscaurxprincipaliscx  pnoiibus  adis  ludici  ple- 
nc  conftarc  poffit.ex  quibus  animi/ui  motuniinformet,  vigo?. 
rcordinat?oni5part.j.tituIo  54.  qux  quidcmin  generc  nulli- 

cucs  cauikpiuiapaUaon  j^«iadiaa/ce5«  ^caBCBin  iigurank 
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.>ps  cxpeditioni  cau(iefattet,vciinis  licibusimponatur.Quo  et- 
iam  fc  refert loach.  My nfing.  ccntur. 4 .  obl crua. ^2. vbi  fc  re- 
icrtaddccifio.Guidon.Pap.^^^.IdcmMynfing  ccntur.prima 
.obrcr.i7.nccnoncentur,quinta.obferua. 93.  Et  Andr.  GaiL 
iib-i.obfer.^^^.profcrtjnomnibus  caufisadcamcrampcr  ap- 
pcllationcm  f  deuolutis  ,  litis  contcftationcm  cflc  nccefla- 
Eiamjnccfuflicerclcmclfadamlitis  conteftatioiicm  in  cauia^ 
aprincipali.  Idqueindiilind^elocum  habcce  tamin  incerlocu' 
'Coriis  quadefinitiius.Ocdinat.part.j.tit;^!.^.^.  Vcrum  regula 
'ri  iuns  cli%>iicione  in  ^pellacionis^raufis ,  eum  a  deHninua 
.•'&ficoiiciaeftappelIatum  >  n6nexigituciicisconceftacio>.fiiti 
.principa!if<cau(alisfiiecicanteacontefbua*pltttaadh6c*all)^ 
;gacG«Ldi6fcadblen]a.7^.  y 

.Adclu^»autemregula,  quod  omiflalitis  cdncfcftatione 
dudicium  reddatur  nullumjrcilringicu  r  non  obtincre,  quando 
cx  formafl:acuti  proceditur  fimplicircr&  de  plano,  (inc  forma 
&ftrcpitu  ludicii.  vttradit  RoLin.a  Vall.  confyi.  numcro 
^55.  tomo  primoivt  in  caufls  fummariis  *f  con fuctum  cfl: ,  iux- 
tarnotatainClcmcn.  dirpcndiofam. '2.  deiud ic.  &:  Clcn>cnt.  8 
&pc.2.deverb.fignif  Sccundorcflringitur,iiRcus<:onucntus 
x:oncefl:ecur  iaicem  li^em  in-euentum  f  cum  illa  proteilaciOL. 
iie,ii>&  in  quancumexcepcionesabipioobie^s  incerlocuto^  ^ 
jdalttdicis  reiiciantur,alias  rcCponderevelit^nonanimd  liceiA 
jconteftandi.  Nameiu&KKli  proteAacio  dft  valida  acccp- 
eanda.,  qux  proceftanci  Reo  profic,  ficlhis  coticeftacionem  v 
impediac.itaAccur£inlegeprima:Cod  de  liccoat.  ilivedx 
rumludex,  ibiquc  Dodoressdfijdcinhancfeiitenciam  iudi^ 
cane  rerert  Camcram  Imper.  Mynfing.ccntur.  5.  obfcruat. 
74.Ratiohaecdaturjquodadconccftationcm  litis  "f  animum 
adcflc  oportcat.  capitulo  primo.  cxtra.  de  lit.  contcf  §.  illud,  i 
Nouel.Iuftm.de  exhibendis  rcis.legcj.^  idcmfcribitjDigcftis 
dcpecul Ac animus  cx  prDte&adonc  declaracux.  Qupdiine 

T  X 
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dubio  obcinec^  cum  poft  proteftationcm  in  concmenti  fequa:- 
.currcfponfio.  Archidiac  inc.  DiaconLj^.diflinciS.Lacius  ' 
iioc  difcucicMyafiiig.  confiL  8 .  nunud.^.  Decad.i/cuhis  qui-  i 
.  'dem&inproceuus  cap.|.huius  a^usnunuoinciBinlRepetD  ' 
conduikmisTicequGAdixicapitepdnw  '  I 

XI  ieu  condufioncm  libeUi  in  iudido.  adep.  necc^iam ede, 
.YtabfqueealicemconceftacilicigancesnonpofiiBCw  Hiccon- 
clufionem  hanc  ex  Fdjnoinc.  i.excradem:conr.vberiusre- 

12  ftridionibus  f  al.quot  explanandam  afTumo.  Etreftringitur 

ij  caprimo ,  "f  ratione  ampl.oris  officii  ludicis.  Veluti  in  fpi- 
rituaLbus.  Qiiia  narratio  congrua  fufficit :  Ipfc  autemlu- 
dcxconclurioncmlibclli  lupplet.  itaHofticn.  &  canoniftx 
rcliquiin  d  docap.  primo.  Anton.de  Buotr.inc.  cxaminara. 

^4  ly.col.i.cxtra  de  uidx.  Sccundompoflcilonis'}*  locumnon 
habec  Fdin.inc£n.excradeiibeLobla..Tertio  non  pcocedit  Cv 
verfemurinexecutionistproceflu;  ^anttrtft<S<u(|^lillMt 
'Ex^ucionfir^..  Nam  ineaconciufionelibelli nondH  opus.  * 
.Sacenimeft.  condufionemad  fadam  condemnacioncm  dixi- 

S;re  >  licec.non:ficpecicumvcreu& compeUatiir.   Ica  nocanc 
bb.&Fdin.didocap.primo..  Qaarcononobcjncriircnmi- 
x^  naiibus  fin  quibus  ludextofermemlibelloaccafintis  ftacue- 
repocnamnoncftobftndus ,  vtfiiTOacBartoLinlegelibcilo- 
rujnj.infin.prmc.  Digcftisdc  accufat.  &:inLquidcrgo.ij.5. 
pcenam.Digcftisdehisquinotan.mfam.Icgchosaccurare.iz. 
§.omn.  bus.  Digcftis de  accufat.Bald  in L  i.  Cod.dc  probac. 
.17  Qu;ntolimitatur,quandohbclluspr3efumptiue  f  concludic 
ibmncs.i7.§.Lucius.Digeft]S  dehis  quarmfrau.  cred.Plud- 
.  bus  dedarac  Felin.in  c.fin.excradc  iibcL  obLSexto  nonpso- 
28  cedic^in  exception)  bus,f  in  quibusnon  cftcondufione  opust 
vccndicBakLiaauchen.ftacttimus.coL  vic  Codidcepifcop. 
19  &  deric   Scptimo  nott  obdnet  de  iorc  diniiior&  f  na- 
Cttiali.quo  iahbeUa  c<yidiffia  noaeft.ncoeflar)a.  cmdicbi- 
-  ftocen.  tn  cap.  aflferce  u  Wdmo  nqcabiii  pcr  iUum  cexctffl» 

cxc 
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cxt.dcpr^  ru  mp .  quo  reoeB&cur  bifloria  Salomonisrcgis  iudi- 
'  ciumferentisex  natiint  &ailFe&u  macemo  inter  duasmulie- 
'  rcsjoccifi  infands  nomine:  Illic vcro  querek  eft oblaca  regi , 
coclufioproindc  neccflaria  non  fucrat.06tauo  reftringirur, 
quando proceditur  flnc  ftrepitu  &:  figuraiudicii.  Bart.in  cx- 
trau.adreprimcndum.inverb.&figuraiudicii.perdic.c.affcr-  ' 
te.Felin.incLci.exc*  deiic^coce^vbiaccurateniagisiddecl^- 
sanc..  . 

c  r  y  s  c  A  p  F  r  r  e  r  r  i  y 

numerodecimo, 

«  »  Ap  O  S  TI X  L  A. 

■  ■  ■    .     .     .     ■  « 

I    4^«M^    reJpMifi§iu  rei  negtnttf  nmkta  frM  mmnnturi 
rem^mi 

XTIosNEiYS  eftadhocFelin.in^dt  oram:  lovftilybi  expla- 
^  natqneraadtnodumlkisindQcatarconceftatiO)iirerpon- 

dcat  reus:f  Ncgo  nauacaproucnarrancur.Icemiipcr  verbum,  i 
crcdo^refpondeac. 

A^DDITIO  ft^2>  ACTVM  SE^ 
tnsiprM  ivDicn  DE^imriri,  ir- 

rmemicdimmU^Caputffi-' 
mfmhffumero^. 

Apostillje. 
-"'mcnimn.  ' 
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^  4   CMfaeiMdsnelM^ermfmmMi^mik  cMkmmMHmt  mrm^j  nifi 
mcMuJisappellMiwmmiMlfimitmfrmcipdfikie* 
^  SeamdMextcnftaeiiaigiKmnj^t^Mimd^ptUete^mtf^ti^ 

6  Tertie^tAmfccmMdtiwimmeresiurent. 

7  Sl!^^^  ctiAm  vnuierjitAtcs  &  cammimitetes  cencertut^  que  fer 

Syndtcos  turmt , 
%  ^jj^tAextenfie» 

5   SexuTmemetUm&eiffeltemetiitmut.  * 

10  SepttmayVtetinqueUbeiimBcitfereeftiiirMtiiiiie^ 

1 1  OUaua.^vt  &  in  vtra^inftantie fitimenditm. 

1 2  NonAy  vt  etiam  littgdntium  hdredes  ittrare deheant. 
15    DecimayVt  qu£  partium  iurare  nolitycaufi  c^^iat. 

1 4  VndecimaiVt flatutum  vel confuetudo  contraria  non  veleeL. 

1 5  luramentum  calujnnix fauore  veritatis  tnductum. 

'i        .itf  HediecenfHctudo cantrartaobhomtnumperHerfttetem, 

17  furamenenmceinmniehodienecehelumvaiet.  . 

18  Prmeconciiftetiiereftri^ieincriminebbm» 

19  SecnmlAtinminenez^jmme: 

%o  Tertkffibecii^ementimiebvtrMepiefertetecieefieremifiim. 
.  u  S$iiiremenHibHexti9miifit*necimAliqiiMmdkiiferteJi^ 
tnnhfrecefiist^fineeietiM^nnBd, 
tL  Tn cMmerMimperiMiiexe^nmbec  inremeninm  ebffne  legeU  pemM 

nonomittiturnecrecnfetur. 
25  ^uarta  reftri£iio  ii^  que/iiontbia  ^fULidentibjus  emer^en- 
tibus. '  '  ' 

14  ^ltdntM^eMnfisj^iritHMifbm,^  ^ 

1.5  SextMdncMn/bmixeet^imedicet, 

%6  SeptimatinfMreitee^&fmrelmk  ** 

%7,Q^imn^infreemmemF^:^qiiediii<rfMefin»enet. 
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/^On clvsiones  aliquot fubiungemus.Didam ni proccC' 
^"^fu:  Tacite  calumnia:  iuramcntumrcmittipoflfa  Atpla- 
nius  declarando,  conclu(io  hxcprimaaffertur.  Proccflum) 
indcquc  fcntentiam  latam  cflfcdu  prorfus  carcrc ,  Si  t  non  fu- 1 
crit  calumnix  iuliurandum  prxflitum.  Cumhic  dicatura- 
liquod  dc  fubflancialibus  iudicii  onuiiiim.  VciK^minatim  diC» 
eiiacBarcol.inicgcdcpupillo.5.$.qui  opm.  Dige(Hs>  deno* 
epc.nunc.teTccusinlegc  2«$.<Scdquia€k>di&  dc  iurciur.  prop.  • 
caldanaHic.  StmcmttfmMtu^iu.icc.  $.  eccc,  tit  Inft.  dc  po^n  a 
teme.  licig.Coainuiiii^iure  in^etiko  Hmc  condufio  finn^«eft» 
CQilfiiectidt0|e.Teco Aufttiaar  i*  Ttinptoceflu€ap:|.niimer*  ^ 
4.diAiifn»  iufaoienciuh  hoc  jtoftconteAatSuhiicein  in  vfii  non 
tfti»  Pluetbu^llaceiQfi^  condufioextcndicurcafibtts*.  PHmus 
eftyVtobtincat&inAdore,  t  &:Keo.     itcm  Adons  &in§-j 
tcccrjerji.nam Reus non aUterfais aHe^AHanibusvbzc.VAtu.  dicl:o  In- 
ftit.de  pocn.teme.litig.d.leg.z.  inhn.  priiic.  auth.  pnncipalcs. 
Codic.cod.de iur.prop.  cal.  vtcrquclitiganrium  dc  calumnia  . 
iuraFedcbcnt/®trmuf}riii)m2^pi>tt»orgcfaf>r(ffif?in.  Simodo 
prxfentes  iint.  Nam  abfcntes  pet  procuratorcm  habilemad 
jaaraodumyiurarcdei?on&  (^iqimicm'^inaniinamt^uam»4 
iC  in  aitimam  DoiTiini  itirat  vt  probatnr'te?^di  iii  ca.  iMt  iura. 
cal  lib.  ^.vbi  GiofTin  vcrb.ab  iplisihoc  tradi  t,d.  lcg.  z.  in  pnnc  • 
lc$»fitfaQcem.tbifiareol.^CaAreil.JCodic.eo€LAccttr6u9in 
iirclid.audieneprineipalc^.io*tetbrmigraudrit»  HotaRom.* 
^pd£prima&ie<;unda'<loitira.cfl£innouis.  Otdinat.  Camen 
l^pdt^.par,^  cft.  ^  5 .  quo  pevcinettextus  in  lcge  remno  nouam 
duodecima .  §.  Patroni  antem  caufamm  qui  vtriifue  fartt  fuum 
fr^tftantes    auxiUuiH  ingrediuntur  ,  cum  Us  fuerit  contellatay 
foft  narrationem  f>ropofttam  ,  (jr    contradUHonem  ohteciamt 
i»  qualicunque  iudtcto  maiorc^  vel  minore^.  <jrc.  Sacrofin- 
iiis  Euangehis  ta6iis  iuramentum  frdfent  ,  quod  omni  qui- 

^km  wtMt<^  JSkt  ^  mm^iK^  opc^^  fnod  varum  &  utjiim 
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exiJHmiMmnif  ebfBtilm pm  nifmifr9maktm$%fix*  qux  quidea 
verba  non  dommohim  (ttomm » led  ipfoniiuiiet  pfocacato- 

j  nim  confcicntiamtanguntjfcdconfucnidincf  procuratorcs 
hodienecinprirna,nccinfccundainft:antiaipli  lurant.  Atin 
appeliarionis  caufis  abfenribus  prncipalibus  ipfi  dc  calumnia: 
iurant,nonquKieminfuam,fcdmdominoruman:mam.  Sc- 
cundo  cxtcnditurcriamlilitigantcs  dignitatc  amplapollcant. 
d.Li.§.liixautem.Codic.co.  Tcrtius  cafus  >  quo  &:  Foeminae  & 

^  mares  titigantes  t.ii]xarfijruncobfln^i  decaluBMiia.  d.$.£naiK 
vcm^i^ivelfexmfeffi»d.  iun^aach.  Principafes.  C^arm» 

7  quo  eciamvniueriiutes  -t*  vcl:  commanicaces»  pec  :^ndico$ 

.  iuds  de  odumnia  iurare  debenui;Lir.  hdBccaamJhi  mi.  &ifai 
Bald.St^h.  Aufi»r.dcci£capdteTholai32r.Quinctt^vt&i« 
qlii  podquam  principalis  de  rahimnia  iucanic  >orditiaciis  fi« 

8^  vcl  AduocacosydProcturatoryiinareddseacjd.  L%.  $;  i^tiGiQffi^ 
fuctudo  noftrahuic  dogmati  non  congruic^Sextus  quo  Tuto- 

9  rcs&  curatorcs  t  etiam  inanimampropriam  nomincpupil- 
lorum  vcl  Minorum.iurare  compellutur.d  auth.  Principales. 
in  fine.Scptimus,quo  dc  iure  hoc  iuliurandum  non  folum  ini- 

10 1  o  litis,fcd  etiam  in  qualiberf*  eius  partc  praeftandum  (it.d.l.  t. 
§.fin.Ia£in  d.l.admonendi  3  i.in  repeut.num.72.£de  iii- 
rciuran.& hic  cafus  confuctudine  nodra  non  ieruatur.  Sicuc 

iinecodattUScafustquo.&inprima  &:  inappellationrsinftan- 
tiaiurandumeibCon^actudine  foriaioainprima»ied 
<kifiibAclaiitrandameft«  ycdixifupra9C"a«in;pri<i&eq<Lrit 
Ub.^.AndnGail.Ub.Loh6nia.S5.numer.  u  NonoeiEceiiiUcur:;- 

IX  vtnon  (bhim  principaies  litigantes  led  &ipibrumhasr6des  ii»** 
rarc  obftringantur.d  auth.Principates.vbi  Accur^nvcrb.mf- 
graiiciit.l.quibona.i5.§.iiquis.fF.tlcdam.infcc.Wefenb.  cond 
ij.num.^  I  .par.i.  Ncchic  cafu.s  quoad  pnmaminfta;:iam  quic- 
quanihic.t  ad  confuctuduicm  noftram.  Decimo  cxtcnditur 

15  tiurcdidantcaquoconfuctudouof^rarcccciit,  vtfivnapars 
litigancium  cxadum  calumnias  iuiiurandum  pra;ftarc  nolit, 

cau- 
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7  r .  n.  j  o .  1 1 .  V  ol.  r .  Pa«.  dc  Gaftr^in  cLl.  2. .  §.  <pj  od  fi  A  dor  .-&§ .  fc  q . 
Poftrcmo  extenditur,   vt  etiartifiimtinicipii  ius  vcl  confuetu- 14 
tk)  regionis  calumni;^  iufiara ndum  remittat ,  cadem  confuc-  ^ 
tudovelftatutuni.cum  pnWicxvtilitati  contrarium  fif  &:  ra- 
tionircpugner,nonrubnftat,rcdinualida(int.  Cum&bocfa^ 
uore  f  veritatis  fft  indudum ,  &  ad  excluifenda»i  hotniliaBl  1%  . 

rnTn.     cxtrardgiura.€ahmv.itlk^;  Adveriiatm^imJMtt^f^ 

.  n.rm^  Pemr.  iiKpn«i>fbtfiiitf  ina^oneref|Ji.iifriNi^.%er& 
erjiiiencdflHaftwiMg ,  prope<fl.  tt)$afp1#h(aie<^umtmf.ci(§ 

flatuto  idem  ppobat  kiwh' in  I.  iufiursndum  &ad  pccunias. 
54.5.quiiu(iurandum.ff.deiiireiur.Ita &obleFuat  Andr.  Gail; 
lib  i.obrcrua.8^.quifamen©bferiiando  dcclarat,SocinGfe(le 
.  indx.capferum.  cor.fuciudinem  (  qiialis  hodie  gencralis  cft) 
^(•ob-bominumpcnicrfiratcm  validair. r!^-'^  co q\ro'i  liocce  fc- 
^fo^magis  de  caltrmniaconwiittenda,  quain  cuita^iAda  i;ti- 
Ifant es  ittrent.  Tama^namq;  lew^Kite  Jio^ 
in  Aidieiis  ta!Mparlit>tts^qwal!i^eaTum  pr^^ 
fo>Tf  plane  in  contcmptfttMlijeritiiintitirandi  rclig^.*  vndd* 

tasA    calumi»  t  hodi^^e  ^bofo  tpi^k^x&ittmi  y<^mx  17 
fiairttnimcoAc^nipddf^  ^ 
Maratn.paar  ^.<!t.  Jriafain.H.i^  fed&  naceiutiiiljAtlilfe  pr^^  \ 
cipua  quibufdamiFelhriftglrttfedllfn^^PHB^        caufis  cri-  ' 

niinaribusfpcrlcg.i.Cod.codlc.r.  &2.cxtradciur.  cal.plenc  iB 
annorat Bartolus  inl.maricus.20.fF.de  qua?ft.l.  f.n.  Cod.  dcac-  » 
cufat.Iacob.Cmae.nonclIa  4^.infin.Ea!d  ind'.1. 2.  r.umcro/. 
•  Caflr.ind.l  i.numcr.^.Secundusdtinmifiorez^-.anni^.  -f  vt-j^ 
craftit  Azo  m^unumt  Cd.eodmJafiabitl^ 

y  . 
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de  c^saiDunbii  kemJPupUlus  nequaquaihi »Ettr;ai]^  Lt  Co^ 
ii  tutot  vct  6iPtt.Lceiaiiii.^4>^«ftde€5fctc;atftift^ 
\  cxdedeip(>n£impiib.Tertiii»caft^fiittfiacSdatt 
iro  cxadum>f  (edabvtraquepftitetadtereiiiiillii^^ 

tudo  no(Vri  fori  obferuat.  Hocenimcafii^.proccflus  &&i]^ 
.  tcntiavalidac{l:.e.i.ver£propter  omifl'um.deiur.  cal.  lib.  ^.d« 
leg.  1.  §.  rcdqaia.C(xlic.eod.  Hincacontrarioinfertur,ilIud' 
partiumcxprenTaconfcnfu  rcmittinonpofTc.d.c.i.  co.  tit.  bb. 
6Aiquc  abaicerolitigantiumcxa(3:um  &:  pcritum  fit  >  ncc  prap- 
ftituminaliqua  iudiciiparte,proccfrumtotum&  fentcntiala-- 

2.1  tamrjiiuilamexiftcre.  Tum  cnimiubAancialeiudicii  omifTum 
dicitur.d.ci;mbi  Glo£&  Archidia.Barc.in  l.depupillo.  5.$.  qoi 
opus.Cde  nou.ope.  nuRc/blcmne  illud  fuic  didum  laoob.Bu' 

^    Cti^tinLl^i.^.icd^uiayeremur.Ioan.  ablmoi.  &  Alexan.io- 
Lqui  bona.  15.  ^  fialicBo.iE  dbdamf  infix.  Andse»  GaiL  hbkU 
ob(enu.84.  incaineratlmpcrMUriiididobQc  iiM-pbieciian 
tradit.EtfiAa&iqiieneciii^p«iiiiarncc  infiiaindataibiRia  cac»^ 
.    .adom  pracftitiiiniionfir:  mMSvim^fSaomynl^ 

oimnus  in  cau(a  prtacipMi  pconuntiari  ait  y  concludcndcr 

'ix  fiibncditjquodincamcraf  calunmiae'  iuiiurandum  exadum 
abfquclcgali  pocna  non  omitti  necrccnfaripolllt.  Quartus 

cafus>;|"in quxflionibus  incidcntibus&  cmcrgcntibus, 3*1  tilH 
.  ^(lrn&mf?rn(ttgfciUH.  Sat  enim  cft  in  caufirpnncjpak  lurarum 
.  cilc.  Et  idcm  iuris  eH:  in  principali  atque  in  acccflbriisv  capt 

Erudcriam.21.infin.de  oific.dcleg.  Quirttus  in  c^ufis  fpiritua* 
bus,f  inqiubusnoodccjdumnia,jfcddcvccitarcrdiccnda  iu.- 
latttrJuxtac.licera^.  i.ettcaeodEceniml^iriniales  caufx  non 
cxl^imifeocrirace^iedcaiiDOiimMaitatec^^  Se- 
4^f raseftincattfisf  mixtis»  &iofcaa&panumbmcnti.c;Ci]^  fi. 
eactra  dcprocur.cfiiper  hi&r^excra'dVacctt&.In  his  namque 
fententiaceriamiincicriptis  laor>-  volent^  &ali2'£>lenojtaces 
propcer  exiguitatcincai&omittuimir.  AiKh.  mfii  Co.<fe  fen 
atf  cep.cxpccic.CGdtamLSepdmus  j:  inparcntc  &  Pactono :  qui^ 

bus 
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iufiurandiim.54.$.iu(iurandiim.  &  ibilaT.Sal.Caftr.  FulgoH 
Alcx.inl.i.ff.dciurciur.Odauuscarus-fcft,  dc  firci  Procura-  ^7, 
toreloqucns.lTiquoquidcmduo  infignes  lurifconfultiMyn- 
fini^ci  .&  Gaii.  inuicemdircrepareviacntUT.IUcnamqucccn- 
vtur.i.obleru.74.in  caufis  fircalibus  morem  ludiciorum  circa 
.iufiurandum  iioc  non  fcruari  tradit.  Aurhoritatc motus Andr, ' 
.  dclfern.in  cap.iii  quibufdam.ticfeu.dc  confucc.rcc.fcu.qucm 
«&illic  fcquicur«AMic.  &aicnomina€in)VPi^ocilracorcm  iifc^ 
HinBcdecalumnia  non  efle  oblbidam>  ckathuc  Francif;Lti- 
.camin crad.defifc.  & duspriuil^.  cafii  79*  pefgLin  c  facsa- 
9inemum.dic.cicd€  conilb^eal«H.JHBc¥e^ 
ferem  fifciadiutandam^aftriftum  efle  iuve  >.  comoidic  lib.  i. 
.-ob(enia.-.9o .  ycerqBe  tameiLconueniuncadprocellumludica 
.camer2lmperialis>fnq^uo  Adaocacu5'£b(ciai&rfif^  det 
calumnia,ctfi  a partc  (it  cxadum ,  non  cogicur.  -Cum  cnim  fi- 
fcus  csEfaris  &  Imperii  nominc  gencrali  mandato  lcgis  &  con-. 
■ftituticnelmpcriicaufas  pcnigat,&:iniudiciumdcducat:  mc- 
ritoobmaieflatcmmandanris  iuramcntohoGimmunis  habe- 
Cur.ldcni  16^:  cbtinct  locum  in  Procuratorc  fifci  Auftriaci,vt  ab 
CQ non cxigatur  hoc iuliut andum>ifque ctfi cxadum  fitab ad- 
ucrfaparcc,  id  prdeftacenoa  fcrct  6bfti:i6hi$.  tXiim<}uiamos 
Auftriaci  fbri  in  caufis  primg-inftanag  qucmuis  iiciganceq\ 
(vc(upradi6bum)abhociuranicnco  pracftando  rekuac  -Tum 
mia  hfcu5imlbf>  iQfecwdainAafMi^tluam  &nuUam  agnoh 
teiCiiedquamcunquecattiamGOfamreg.mintfTsilMiii^ 
.ymiiy&:  agicranfertra^hM'» 
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X    Rellri6iio  sd  hanc  ci,'}>iclufionem  frimA ,  ft  confefio  fit  fromipone 
donandsammo  rohorata. 

3  Secunda  re^rtCiioyfiquis  fromittat  donare fe  loco fio. 

4  Jn  confefione  adliberationem facfa, 

j    Procwratoris  dr  Admimjlraioru  confefioad  Itlfrrandi  effe^um  ejt 
inuaifda. 

6  ^uartayinconfeJsionereaU. 

7  S^^f^y  in  confefione  in  'vltima  voluntate faSfa. 
%  Hdcdiflinguendodeclaratur. 

P    Confepo  in  vltima  volmtate^  fa£ia  effeSitm  frobmdlnon  ha- 
bet. 

lo^  Athuiufiemodiconfrponiiuratdfiandum. 
II   Confepo  f/Uris  in  tejlamentofa^a ,  fiiis  in  eorum  legitima  non 
fr^tudicat. 

12.  SextareJiriBioadfemifienamreferturfroiDAtUnem. 

ij   Seftima,fiJiatconfeJ^u)ferJiifuiAtionemco»ditiotMiem^  - 

14  05iattafiJiifuUttonemfr£ceJferitcaufa^ 

I  j   Nonayfi  Tahuiarius  injtrumento  afferdtfremifforem  excerts fcien- 

tia  fromijiffeftifutanti^ 

16  Polirema,vt  confefiageminata firte  caufit faSu  vaieat,^  confittm- 

tifrdiudicet.. 

17  TheorkumdopnaBartoU,immo(JrfraEHcum. 
Confinfusgeminatus  ncnnurtquam  tantum  vaiet >  quantum  iura* 

ttss. 

ip  Muiierirenuncianti  Veiieianc  cum  iuramento,  non  datur  Veileidtu 

exceftio. 

20  S**}hls ex intertuillo confitetur  ,  fihifecumammmteratam  >  vel 
dxtamdotem  ,  non  iiabet  exceftionem  non  numeratAfecunid, 
*vei  dotis. 

I I  Emtnciatiua  verhageminata  frob'ant. 

z  z  Piura  huc  notatudigmi  antmaduertendairemipue. 
25  Plura  etiam  de  VAriis canfefiiontim  quaiitatibus,remifiue. 
^  4-  S^ftioyfi  quism  cxtremis  agen$,afferat  qttem  effe  dtern^  d  mna^ 

tiomi 
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x€  1>nmmm'nmtmim»iHifif^eS9r€orfortmyfedcwMm^ 
t,y  PericfUofim ,  frotrtherifeemtemumt  vfqi^e  sd  extremmn Jpirp- 
t/mt* 


A  Dponcrc  huclubct  conclufioncm  gcncralcm  pradticam: 
^^confeflioncmnudam^f  cui nallacfl: infcrtacaufa,  &iurc  ^ 
Canonum&ciuililurcinualidamcflle.  quae  firmatur  tcxtu  in 
c.ficautio.i4.cxr.dcfidcinftru.l.cumde  indebico.iy.iniin.fF. 
cIcproba.Accurr.ml.i.invcrb.apudludices.i£de  incer.  a£lia 
U  in  l.in{b:umeau  f.CocLde  pf ob.Ljg:eneraliter.i3.in  verb.  esL 
CocLden9aatim«pec.Exemptain9uquis  cpnfiteatiirleTicio 
dcbmcentum;Aecc9^ziniaccau&mex<^uadebeac>aae^ 
ianiutui»vddepofidtaBcalmqiiattis;c(mteffideftlix 
da>  ficnttilum  prasiudiciamparit.  H«ccondtt(ioplunbu$re* 
ftriagianr  cafibusJhiims  eft  cafii^ 

miffioneanimodonandiroboret>  vtfidicacpromitco  me  Ti- 

^iodonarcccncum:  caufamcnim  hic  promiflionis  1  bcralitas 
donandi  cfficicc.i.exc.dc donac.  hunc  carumplunbus  dcda- 
rac  FcUn.  m  d .  c.  fi  cau  t  i  05  n  u  m .  4 .  &  5". 

Secundus  cafus ,  (i  quis  promittat  dare  fc  loco  f  pio.  5 
Jlam fauorc pitE caufae fefe  obligare  intelligitur  ,  etiamnulla 
promiflionis  exprcfla  cau  fa.  Ncc  prjBfumi  tur  in  t^ucnifie  erco 
fcm.  kareftriaguocJPaiior.&Feun.ind.c.ficaatia 

Terciuscauis>vtnonobtineatin  confcflione>  adlibeta* 
doficm  -t-^da:pcr  I. tale  paifhi  4o.in pnnc.vbi  Accurf.&Bart.  4 
filUpaft*Bald.Ioiol.  PaHQr.  &Fdiin.  ind^c.  ficautio.  SpccuL  . 
tlliiter^ivftfC^.tftocvM  Acluecreftridiolociimha^ 
bcc>fitai&ffi»fiacabeoqtticam  ~ 
ani0miinomiMalieno&ceamr.Eteninij>rocuratoris  &Adv 
miniilracoris  confeflio  f  ad  hbcrandicffcdum,  inualida  eft.  T 
|ieXslraonabilulit.4. Cod.de n^uat^o.  Principalis  namquc& 

^ :  ■  •        •  •       V'  i 
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qui  iurcfecrcproprio ,  fidicacconfitcor  te  non  debcre^  elar 
.confcnfio  indud^pa&umvttiadicBartoUnLidenuii  duobns.' 
xj^ff.depa^  ' 

6  (^aitnscafu^incon1eflioneLrcdif'efipofitus.fiii^^ 
que  quis  rem  fiiam  &teatur  Titii  efflcinulla  adiefla  ca«6»fibii- 
pfi  confitendoprxiudicat.Cum  habitus  indepco  decelido  ro- 
lultet.tot.at.(rprodcreli€.Lfi  quis.  17.  §.  di£ferentia.fC  deac- 
qui.vclamitt.pofTefr.Cyn.ind.l.  gencralitcr.' Spccul.  ind-ido 
§.nunc  vidcnduni. Antoji.  deButr.  Panormit.  &  Ecli.  in  dcfi 
cautio.  ' 

y  Qiiinms  cafus,quo  confcffio  in  vltimai"  voluntatc  fine 
caufafida  lit valida  faltem  ad  mducendum  lcgatum:  non  au- 
t^madprobandum  dcbitum.Qucm  articulum  brcuitcr  in  pre 
cciTus  cap.  d;num.47.adprdbandieife^m  rcfpiciendo,  acti- 
gimus  Huhc  cafiim  plemus  di^cutium  Anto.  de  Butr^^Panoc 
&  Feiin.num.9:& num.a4.  in d«c  fi-cautio.  £ t gcncrati  m  de 

'  hocartieulodiflenuit  cttn£ti;inc.  fin^eSctra  de  iuccefl.  abifr^ 
•tefta-  Ncergo  commictacurerror  >  neout  ndbfs  ipfis  aduef- 
fiitkirideamurs^dtinguendodicknus/vafereconfe  ab 

8  aliqupihextremis  pdke'>  adcfiTe^iimindttcehdit  Jcg^m; 
vt hoc cafu.  Quo  vero ad  inducendum  prbbandi  cftcdum, 
non  valcrc,&:  lic  obtinctquod  num.^y.d.cap.fjitctuli.  Qjjod 
'hicbicuitcrrepcto,&:concludo,  confcffioncm  in  vltima  vo- 

^  luntatc  "f  fadamatcftatorcprobandi  cfledum  non  haberc, 
vtBartolusinl.non  folum.7.  §.  libcratio.  Digcftis  dclibcr. 
lcga.&:inl.Lucius.  88.  §.  quisquis.&  inl.  cumquisdcccdcns. 
57.§.  CodicilUs.  Digdlis  dclega.5.  BaM.  in  LracioneSid.Cod. 
deproba.  Accamen  iuratae  huiufmodi  confcflioni  a  teftancc' 
10  -j-inexttcfltts  agentc,  (landum  cfict.d.$.  Codiciilisuiliisver- 
\ns\CMmm^imdim fifirhoc  dedifet^^r  affimmt  ,  credmtk 
eHjcnPtmra.  audiencic.  :qu^  obdnec  CodieedeprofaatiML 

Jps^eteJfek^kmteftiOirkmff^ 

■    '*  '  '  '  ftfMf 
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fMi^jimi.  Sed4t(hjBG  Attiii0fiticaiimait>ecfiteftaoor  iuraue- 
Jirjnihiireplushabeteiiibonis  qaamnominauir:  Oreditmbm 

mhiUx^hocprdfudicijcompararf.  Hinccpncluditur,  confeflio- 
nem  patris  in  teftamento  fa6i:am ,  filiis  in  corundem  legitima 
•fnonpra^iudicarcnccfiliorum  indclegitimaminui.ita  Spc-  n 
cula  in  titulodeconfefl.  §.nunc  videndum.  verfic.  Sed  nun- 
«[uidpaths  confeffio.Bartol.indido  §.  Codicillis.  vcrfic.praE- 
tcreateflator.Iafonjin  Ifi arrogacor ai.  Digeftis deadoption. 
]ylana»|Sociiultt<kc»nfiL7.voT.4-iKiinero.  ^.Pariter  confdfio 
4papatcrconficetur,quodhabeatcerta  tiiona  acquidcaexpe* 
ciinia»verpropnamdiiftriafiIii>  filiononprodeft  qiudquam» 
acc  dden^  eA- ftandiun.*  ka  Sodn.  Ian.-in  didb  confiL  7* 

Scxcus  cafiis  ad  femiplenam  freferturprot>acionem:  IX 
cau^aenimper  agoncem  ailegacarienuplenc  probac.vccradic 
Specul.in>d.  nunc  videndum.verf.  iednunquid  fcmiple- 
nam.  Ant  deBucr.  Panor.  S£  FeLin  dido  ca|^.(i  caucio.  Accurd 
indidalegecum  dc  indcbicb;  iy.$:4n.vet^.  j^ri.Roman.in 
£nndariatio.'a^i£dcdbi^fi&inl  admonendi;^  Digeftis  de 
idreiur. 

j  ...  ■  *  .  ■ 

Septimtis  cafus  ^fi  fadfa  (^onfeflioiicper  ftipulacion  e  m 
condicibnalcmvf  Valctenimecfamnulla  aliae];:pre{Ja  cauia*.^3 
Gum  ipia  condicio  >  cau^e  locum  forciacur  >'  mxtal*  cum.. 
adprxlens.  j^.VbihocannocacBarcDigcfbsfi  ccrc.  pec.con^r. ' 
«diciege  a  T^iiflu  108.  Digeftis  dc  vera  oblig.  vbi  PauTdc 
'Caftr.  refenf  excmphun  rWentfac  vfi^        Vc  promic-  , 
tisnilhideccm»  filmperatorhocaanocbncedatfatis  ?  Ar' 
finon  dccedat  >  promitdl  mihi  ce  dacurum  cencum  ?  Si  ' 
prior  exiftat  condicio  ,  ad  dcccm  agi  :  (\  poil:crior,  ad 
centum  ,  licquc  iudicatum  tuilfe  allcrit.     Cum  con-  / 
ditio  fufficiat.         Odauus  cafus ,  fi  prxccfrcnc  ftipula- 
tionem^qu^epiam  caujQi      f  ad  .quam  liia  .ihpulacio  rcri^ 
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fcrri  poirit,pcrtcxtumiiin£l:aGlo(r.  Accurfii  in  vcrbo  cogi- 
cau:t.inl.Triticum.  94.^^".  dc verb.  oblig2t,i\\icjgtf»rj/^ealiquo 
m/if^  (fci licetisqiutriticumdari  oportercftipulatuseftjf^f^i- 

Exqua l.infcruntBart  & alii ,  ft  pulationto fequcntemnon  . 
exprefia quantitatc ,  in dnbiatnteU^  dcquantitate  fada ,  in 
qu2  praBcd&rar CDAtraidte :  Tcifiti  limtocniiia  iHpuIanceda^ 
tu»f  romiccentivAiigeiusifiiteinL  peqm.  27.  Cod;depad. 
a(Ierit>etiffi^  ftipubmfinc  eaett&  noft  taletc :  camen  fi 
nuclumpa£him  praecefltfrlT  fHjmbtioaom»  eam?^dfe&aitts 
praEccdentispa6l:irubfiflcrc.  . 

Nonus  cafus>ii  Notarius  autXabularius  in  infttumencp 
...dicat>  promifrorcm  ftipulanti  ex  ccrp  fcicndatpcomiiiile. 

*  Ihdeenim  dctoationu  eniergit  pra^fumptio.  Sio  reftringlc 
PaiiLdeCaftroini.hocittre.i^.^.diedo^  Plttfe^iriiafiiefttlu 
ftionc^  cnidit.Felin.tn  dc  fiicauckh 

Poftrcmus  cafus  >  quo  &  limitatur  regulxaoobisiapcQk. 
ceifus  cap.v.num.i^.traaita,  confdTioncm  mminuaextraiu^ 
16  diciii  tabfen  te  p  arte  b£&^6  aferre  pra^iudiciuoi  conficenc^ 
liocdl>v!Cconfenio  geminacafinecaufii&daconficencipra^ 
dicecsvtannocacBarc.inLcttmicimiisv2i.perillcexcum.Cod. 
\..  de  agric  &  qenfic  lib.  xi,  vbi  clieoricom  imo  &  pfaAieiim 
aftercdbgitna»  vbinoft  prmdicac  confi^otex  pcaeftmpae 

•  voluntatisdcfeftu,  cann-vaMmellefigeminacaRienf.Iclem 
pronunciat  Bald.de  verbis  enuntiatiuis.  fequitur  Caftrenf  in 
i.publia.2<5.§.fin.fF.depof  Accedit,quod  nonniiquamgcmi- 

.  ig  nacus  t  confcnfus  tantum  valcac,  quantum  confenfus  iaratus. 
/ .  c.cumconcingat.iS.vbiPanor.excradciurcmnin.iundaauthv 
(lueamc.Cod  Z(\y i^Wci.iWiCynifi c^fevMndopofl bierjntum frofiteS' 
,        tur,drc.  Hucpcrcinet  Glofrapen.inc.exrcrcripto  i?.  vcrb.fic 
r  igorcm.  excra  de  iureiur.  vi»pariccrcVeiliani  cxccptioryello^ 
iaiio  rcnuncianci  muiidd  cum  i«cattettCaf'  na  11  compect€> 

vtfii. 
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nfupminkdditradc^paoiiBin^elldani  ad  qoarcttm  ptft*' 
'  par.iudiciiadummum.id;i7a8.i£fbmgcndcMexplanaui.  Hoe 
^tamen  quod  de  a^  geminato&iurato  dicitur ,  non  vndiqua« 

quc  procedere  tradit  Fclm.in  d.c.fi  caucio.numcro  59.6^  num. 
4<?- Vigorc  pra^dicta:  gcm-natas  confc/fionis  &  dogmatis  prar-  • 
di6ti  Bartoli,  infcrt  Panorm:t.  &:  poft cum  Felin.in  d.c.fi  cau- 
tio.qui  bis  cx  interuallo  conhtcturpccuniamveldotem  -f  iibi 
nunieratan?.  ,  non  pofTe  opponereexccptionemnomiumc 
Tacx  pccuni^  vel  dojcis }  niii  jn  ie  onus  p|:obandi  cransfccreve- 
li£^£apropcer^.cnuntiatiuaverbaf  geminata  probant  «An-^< 
gclinl.i.pcrill.tcxt^  Cod.de  plus  pccic.Abb.  m  c.  pertuas.ir. 
.cxccadearbicPiuraegregia&nou^tudij^  rdhidio^^ 
nemjxertincncia>nimurumdch»TOcoDiscadeiiCei^^ 
'dlcdccrecoi>is  incerpolicb,dere|>ecicioncbi$  m  vcnditione 
6da,'Devcrb!S,omnia&fingula,alcgeprolatis,  Devtduabis 
nubcntc.Dccommi(fionecaur^g*cmmataaPapa.  De  obliga- 
cionc  naturali  gcm  jiata.Dercicriptigeminationc.  Devcrbo 
futuritemporisgeminatoJDeinterlocutoria  bis  conformata 
plene  dcclarac  FjdiD.iadido  carp.fi  cj^ucio.numcro  j^.vfqucad 
.num.4^ 

(Caecccumdcx:onfclIioncmtcftamenco£ida9  Icemco* '  . 
ram  I\|dicc  incon^cccnci»cenfislfionepcrcorcuram»  hidcm 
confeffione  fadajicrprocuratoremailFpariatdominqpraB^ 
diciuffl^i^pleninsnqcacibfM^bar.  vci^ 
dcprobacio.  Vnicapdftiemo^locoadiungaminhocaj^uquae 
ftionem ;  fiquis  agatinexcremis^breui  viuos-ficTcUdurus» 
&pro  cerco  aiTerac  cirettmftanttbns  ,'Sempronium  aetems 
damnationiobnoxium:  aucTitiumaetcrn^  (alutisparticipenr 
forc:  fides  *t*  nc  cius  ajnrertionifitadhibcnda  ,  vt  formidincm  14 
incutiat  Scmpronio,dubitatur.Rcrpondendumc(},afl'ertioni 
buicnon  cficfcredendumpertcxtuminc.i.dcpanir.  dift  n.  2,j 
^.fcro  ctenimpoenitcnf  busvcniamieupa-nitcntiamuareli- 

ccc:  fccuciutcm  vfqucadcononliccc.  Quiicaquelibccacia 
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m^eaeteciucupicrdum'adhacmcegraeft  pr«dttltt  Vdletto^ 
dmCf  pQenicen€iamagatoportec>eonimirainYempore;quo» 

.    peccprepoCuit.QaivcropoBnirettCiamagcrecupitjCiunpec-  * 
carcampliusnequic:  ^dd^cr  (tin  bui  WiUauff  Oiefang^aiicl 
fc^irbrtl  /  huncpeccara  quidcmdim  ferunCj  fcdillcRon  dimi- 
licpcccaca.  Vt  aic  Bcac.Auguft.homil.41.in  ci.de  pcrnit.  dift. 
y.Etenim  quacunquc  hora  ingcmueric  pcccator  tic  conuerfus 
flicric :  vica  viucc, &  non  moriccLii?^echiel.  17. cap.  Huc  qua- 
drantd:da  Bca.Auguftin.mc.nullus.(^.dcpoenit.diil7.vcrba- 
£zeckPcophecac.reterencis>diXiCCiaquic)  Gj»^ 
nmvejffimvita^iiere.^t/erfim^M^  qmMnJtcrp-' 
mme^iConueyflmqm^hkfdeemmeuiSfquMexfefiumiet  v^rkiffe.- 

>  ^  Fertkmr  ifeeeM  qtUumnmie  dimitterefeceetmn  %  cmmer^emqu' 
emi^eimmmtmevertkm:eitdmmemiMmtmmfemMe  nm  timetp fid^' 
gJhmmJmninifeftimateitdere,  ^UfcemterftoJUontheritsSciik 
e^mminfite  y  dejperendimmett^ikeimremifpone.  Cpncricio» 
cquidem  vererufccpta  prodcft;  Cnm  non  lolum  Dominus  fic  ^ 

x6  infpcdlor  corporuni,f  led cordiumj^am &latroin crucepoe-- 
nitcntiavniusmomentimcruitefleinParadifo.  Sempercnini' 
dominus  peccatorcm  inuicac  ad  pGeniccnciam,inquiens ,  viuo^ 
ego,nolo  morcem  peccacoris,  fcd  vc conucrcacur  &c  viuat.  E- 

*7  zech.j 5 .valdc igitur  pcriculofti m  eftjpcenitcntiam f  ad  gctrc* 
mum vfijiiemortis  articulum  protranere»  NamprobePinus; 
Hieronymas  dicic: :  Itetrmfitn  iMxdecentum  miBibm  hominitm^' 
ipiermnnMldfuitvitMjnmertedimnminiini^m^ 
vmtt^  f lor.in5.panefiimm£moraUs.cic.ijE«ca{&.A^- 
intiiCdepcBniccncUMisifiex*' 
tccmisi* 
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-5EX.i:yjl  UBB.J  SECFNDf,  p£  tS.<fXA.* 

-tUmhu. 

jiJ^^JTIO  PR IMA  e^5P 

I 

;i  TouJpmaeHiudicijpm^rQhatio. 

^  Pluresprobandfmodi. 

.3  jncAuftsleuihusmllafcrifturaofuseU, 

.4    EiiAmftattftoaut  confuetuMneimkdfetfeH^f^mctu^fimlini 

riisfinefcriftisfrocedatur. 

4    Ii$ll^s4ltfficBt$€rfKohmdis ,  fi^btMiiesfercmtt^hirssiubmi^^ 

.9^  TtmArefhrieho^i^tfrdfrmfMiimHe^ 
17   SeciMimiisyuddiredefretmneqiinmt,  ' 
.8    Tertidiiic4i^scrimiiidliim.  . 

..^    Aduerfus  frdfamftionem  mris     dciure  nuHa  aHmittitur  fre^ 

hatio.  '  ' 

ID  K^dhocJept/mrefri^tioneSyremifpue.  .    •  • 

II  T ermmo prohandi  elapfe,prohatio  non  admittenda. 

K^Jftgnatio  termini  adjaciendamfui^^xciiidufMeitlS4Semiiifii^ 

ciendifojttermimtmlapfitm*        -  ' 
15  Iiejtri^nes'ii.remijftte. 

14  ^Mrtacondufie^DilAtipiiemjirAmeriimti^^ 

non^sUiuUm. 

15  OiimisMiHeffoii^llorkeBferemfimtu 
XS  ^udtAt^riacifmcoitfietmkm 
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X ;  pOdffima  eft  iiididi  6c  licisparsf  ipfa  probacio,tamiure!&a^ 
^ttHaliprimasuo,  quamiuregencium».  itemCiuiliiurctam 
confuecudiharioj  quam  (cnpto.    Dixi  ab  initibcapitis  defi- 
niendo  probactonemxveraih  &  propriam.  probationem  te* 

ft  bus  &  inftrumentis  induci.^  Latiotiappeliationerumpta, 
probandimodidicuntui  nuii  rolumperTclles  ,  &  per  infiru- 

^  mcuta:*t"fcdctiampcrconfe(rioncm;qua:  dicituralias  proba- 
tio  euidcntidima;  per  ficti  euidcntiam.  cap.  cum  ad  fedem. 
ly.cxtrade  rcrbit.  fpol.  ibi  ,  euidentu facfi.  omni  alii  prtefertur 
frohAtioni.  Bald.inlegecontra  negantem  quarta  innne.  Co- 
dice-  ad  legem^  Aquiliam..  Paulus.  Ca(ben(is>  confiUo  17^. 
&  confi  04.  Item  per  violentam  prariumptioncm;  Specul 
titulo  de  probat.  $.  i.  Per£unam9  quaefola Interdum  fidem 
facitjintecdumjjus  adminiculis.  iunda  re^eproprietatis  4« 
Cod^deprQbat;.legctertia«Digeftis'dcteftibus.  Anganlcge 
atquinnatura  i  p.§.  cumme  ab^teJDigeffis  dcnego  jeft.Per 
incliciaquoquc;lcgeihdicia.ip.  Cddidercivcndic.  Percon-. 
ieduras.c.praetercacumquis.27.  extradeteftibuscap  ^.extra 
deprxrump..  Qua^quidcm  minus  funt  cuidcntes  probatio- 
nes.  Vcrum  prxter  Teftium  &:  inftrumentorum  probatio- 
nes  5  reliqua  rcccnfica  etfcdum  potius  probacionum  ba- 
bent  X  quam  piobationum^  proprie  ipccics  conftita-** 
anc^  .         .  * 

Hic  de  probatfonunrqualitate  {iibiicienda  eft  hstc  coir-^ 
j  ciufio In  cauiis  modicis  aut  leuibus  nuilafcriptura  ^  ^^mn 

'  Tchtdtvb  fimtc^ciar  qulm  proccflus  refpo^tu ,  opus  efle ; 
fed  fimpkci  ludids.  aut  etiam  Nbtarii  in&rmatoni  fi- 
dem  h^ri  i  Autlientic.nifibreuiores«  Cod.  de  (enten.  ex 
pcricu.  rccitan.  vbi  BartoL  &  in  f  nccciFitatem  ,  vbi  Ang. 
Nouclla  Inftitut.  vtludic.  fmequdquo  lutfiag.  Panormit. 
incap.  quoniam^concra  X I.  tcrtio  noflib.  cum  iunbus  per 
jpfumallcgatis  ,  extradeprobat  Idcm  n  capirulo  primo.coL 
pcnult.cxt.delibcL0bLBart.inlcgciv1bcmus.14  J^lahc.  Cod. 

dcSa- 


IVDICIARII  PROCESSVS. 

ic  Sacrd.Eccle.vbi  ait Jn  brcuioribus  ^aufis  ludicem  (criberfe  • 

ada poflc^vc (mx  credacur  fcripcurx.  Quo  perrinec  cexc.  in 
§.  li  tibi.Noucl.Iuftin.dc  manda.princip.  illis  vcrbis ,  oinncs 
quidem  bremores ,  dr  quxcnnque  maximc  'uilium  funt ,  ex  non  fcnpto 
decidere.  Veruin  vltra  ius  communc  ctiam  municipii  iure  2^ 
conruetudincf  inducipoteft:,'quodincaufis  fummaric  >  finc  4^ 
^  figiira iudicii,&:  fic  omino  iuris ordine^  (ine  fcripcis  proceda^ 
torJtaBald.  in  Icg.fin.Cod.quor.  appell.  non  recipiun.  1.  pro- 
]ataiir*4.Cod.  de  ient  &  interlo.ofii.iud.Alexan.in  Lnemo  po- 
teft9^^xok.i.ff.delega.i.PlurahuccongericHeniiihg.GocL 
GorifiL^f.. 

Secunda affcrtur  c6clufio,in  caufis  qu^  funt difficilis  fp^^"  J 
bacionis>qux  clam  2c  occulce  iieri  c6  fiieuerunc ,  probacionem 
per conieduras  admicci.  Vcconcludic  Alcxand.  inconfil.  77.  • 
Qun:u4.i^£n.voI  7.Marfil.fing.i.Anc.deBucr.inc.vcnicns.58» 
excradeteftib.Baidinauth.quasadiones.nu.9.  Co.  defacrofl 
£ccl4X&confiL£2^.nunLii;vo]um.i.Tho.Granuna.decifl4£« 
iium.iz.dicens>  vbiyertiturdiificultas  probationis  >  (blamfa- 
ntamadiundisaliquibusadmmiculis  pfenaminducere  proba- 
tioncm  ad  condemuandum  iuiiicicntcm.dic.c.prxterea.6cibi 
ncta.  ext»dctcft.  >  •  ' 

Condufiohaec  reftringitur>    fi  ex  vna  parte  praefiimptio  6 
qnodreusinnocensexi(lat>emergat>  exalia^^parte  de  oftenfi 
«lerrione  conftet :  Nam  quis  torturae  fitbilcinequitobcon- 

traciampraefiimpcionem.Vcannorat  Bald.inl.i.verfic.  itemfi 
teftator  Cod.commu.de  legat.vbifireftator  moi  tit^cic  vulne- 
ratus  cxculpct  Titium,  £c  arTerat  fibi  vulnus  ab  eo  inflichim  no 
circj  eiufmodi  affcrtio  otlciili  inducit  indicium  innoccntiac  * 
TiCii:  vndcetf"  aliuJ  proucnirctaducrfus  Titium :  nontamen 
hocf(^umfufficicnseft,vr!storturie  fubiici  qucat ,  quamuis 
vel  kiipfum  alioquin  ad  corturam  fnfticicns  hiifij^indiciumr 
liCKj<jtte^€»pccf  coficrariecatem  pra^umpnonuminnocpnci^ 


Digm^uQ 
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Tidi^qua?  cx  dida,exci]ipAtione  emecgicnrttiocat  Alex.  coHfiL 

Secimdo  non  obtinecin  iis  >  f  quxdiredoprobarinonpoil 
func.Materl!anamquc  probadoni^  praedpuein  ludicis  confi- 

ftit  arbitriorideo  per  comeduras  vtiqfie  &  prxfumptiones  vc 
lingulaprobanpoirunt.VtrcrponditCorn.confil^i.  voluin. 
2..rextus  111  legc  L\o\n.6 .'\\\\Ciex mjijtis pcrjpicuis  frobxri  conuenit, 
Codicdc  dolo.Idcm  Corne.conl,z45.  voUun.  2.  legc  1.  in  fin. 
.Codic.dcinlit.iur.cap.qualiter.24.cxtradcaccuf  cap.licctcx 

Suadam.  47.  exc  4e  cefUb.us.  leg.noaomnes.5.j.aba£baris.fF. 
eremil. 

%  ■  Tercio non obcineC in  criminalibus  f  caufis ,  in  quibus  li  - 
*  quidiffimflBCxiguntur probationcs.lege  fin.Codic.deprobat.L 
inde.Neradus.a5.ih  finwff.ad  L  AquiLinL'  iiquidcm.^f .  Cpd.ibL 
.macrL  Ang,&Batd.  ih  leg.fin.§.hn.  D^dtis»  debis  qui  nocan* 
in&Iafoninrepedcl^.admoQendi  ji.  nq&ctoio.  Digeflis^ 
.deiurciut. 

•  Adilludvcro  iuris  axioma,  nullam  aduerfus  pra;rumptio- 
9  ncmiufis  f  &  de  iure  probationem  admittendam  clTe ,  affcrt 
to  dcclatandofcptcmrcftu^kioues  t  Bartliolo.SQcinjnfiusfiii- 

lcntiis. 

Tertiaafferturcondufioi  tcmiino  ad  probandum  ftatucb 
H  elapfo,  f  fccundum  conununcm  opinionem,probationcm 
nonadmicd.vcctadicBaicCbLinl.i.  Codic.dedilac.Bart.  in  cx- 
.((auag.adlteprimen4um>in  verb.idido  termino*  Spccula.tn$tf 
yidendum  reftac.verf.quodfi  dacaeft  dilado.dc.  dedilacJnfto» 
.pen.in  cap.coraih  /xxccadc  in  increftinglofla,  verb.  ititerlo- 
cutLvbitradit,quodomiccensopponereexcepdonem  perem 
ptoriam  vcl  probationem  ncceflariam  poft  tcrminum ,  n6  au- 
diaturarnplius,niiiimpctratain  intcgrunvrcftitutione  ex  ge- 
,  ncraliclaufula,  H  qua  iuflacaufavidcbitur.  Rationemhuius 
conclufionis  redditInnoccn.citato  loco,poft  tcrminum  (in- 
^^.^j{^>.^o  &ftaJUco 
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IVDICIARn   PROCESSVS.    '     t^i ' 
^mptorii  aflignatio  quacdam  eft  intcrlocutoriaiquafihocmo- 

do.  ^Bofrr  ra^rr  ober  brme^frwafung  auffcrlaDrn  /  ff  m  njcilnn^  ^ 
lUi^ifQ^tt^fUcnd  /  foac<rfo((^r$|tinar  li^  o^rra^t  (OBcn  pcr- 

I9'.in'fin;ff.derectep  arb.per  quarnlqaidemiiti^atLCibusiasaC' 
quiricur«6.cu  iacer.i5.c.qux>d  ad  «jonfalcationein.  15.  exc.de  re 
iad.c.cumdile£^  5i.exc.deele6t  c  fignificauerunt.  34^.<^cra 
dcceftib.  Hocieituriusnondebecfine  caufiecognidoneau- 
lbnipartiaduer&,  conti:>quamnone(lprdbacura>  necvlce- 
riusadmitti,  nifiperrcftitiitionem  in  integrum.  Si  caufaiufta 
ftiencallegata  &:probata.  Eandem  aiFignat  rationcm  Archi- 
dia.inc.iudicanterrt.11.caufjo.qu2e.  Etcnim  affignatio  ter- 
Jliini  adfaciendum  quidjexcluditffiicultatem  id  facicndi  poft  ^ 
Ucrminumlaprum.Vt  iirmat  Salicet.in  leg.fcimus.  22,.  §.  iimili- 
que  modo.Cod.dciur.delib«Conclufionem  hancreftridioni- 
busfiL.declatatBarth.Socin.in  fiiis-fallen.  &  pleniffime  de 
&acdifl«ai^oic^husAliUchardusdepr  lib.5«conclufio* 

m 

-  ^[jutri^iiccdnclufio",  diladonem  probatbriam  ampiius 
iJuatoTTehicl  dandam  nbh  cffe.  Qux  tamendilatio  nihikJmi-  ^4 
rius  fecundum  locorum  diftantiam  eft  modcranda,  vt  nimi- 
liimpro  tcftibus  qui  intraprouinciam  cicgunt,nondetur  vltra 
cresmcnlcsiuxtaformamcraditaminlcgci.  Codic.  dc  dilat.  , 
&inlegefin.ft.eod.dt.dcfcr.  &dilat.&:ibiBart.  Ratioha:ccft, 
Quodomnisdilatiof  probatoria  inciuihb.caufisiit  percpco- 
ria,edihoc  non  dicatufa  ludice.  vt  tradit  Alex.in  d.l.nn.  tcxtus 
ilil.oracLohe.7.ff.iam  dic.  tit.  vbi  &  Paul.Caftrcnfis.  Idem  fir- 
diat  Caftrehic&  SaUcecind.Li. Codic.de  dila.Panorm.in  cap. 
licet  I5^:in  4Jiocab.excradeproba«  ficquein  cameralmperiali 
obfeniariccftatur  Ahdr.  GaiL  libroprimo90bferua.p1.  Con- 
fuecudine  Auftriaci  fori  f  ludices  plerUnque  arbicrioi^ 
/uoimpcrciuncplufes  dilarioncs  inprobacoriis.  Caecenun 
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conclafiofiemfaanc  aliqaoc  rcftridiombus  iUufttat  Andreas 
GaiL  di^Uobieniac»  yi.videnctasiceiiLeftHenmDg»  Godeai. 
coWil.44. 


rru  HFiFS  Acrrs  de  pjejlsonjs 

.  A  p.  o  s  T I  1* 

*  • 

1  EiquiMdi^tmqmiugatymcumlntfrokiih* 
%  ABoftenonfrohAnteremidffilucndtis. 

5  MxUrifi^hmmreguUp-imAietfiABorfitferfir^^ 

4  ExemplumApudA.Gellmm.  '  . 

5  Ferfitid  bonffim  noit  efficki  vt  iffi  credia»r.m  sbirimffdmdi^ 
,  eimn. 

6  Profter  perfonarum  qttalitatemnon  recediturireguHsiurif, 

'  7  Secunda.extenftoymaxim€adcriminaha,  ' 

8  Tertia,etji  conjlet  reum  nuUum  habere  ius, 

9  *Sttarta,etf4mfirm infealfumaoiMSfrobimJh.&frOibm^^ 

defcUt»  ^  ' 

10  J^nta^tiamfivtriiifgffrobdtiMSexi^imifiriS^' 
X  X  RejlriBio  reguU frimoofifrafimftio pt fro  A6lore. 

'xr  SiA0orisintemUfitmrefimdiiU:tfrofia$io^^ 

x|  Tertiareftriihojiuomiminibmiumciif» 

*4  ^^rtdfivterquefipofiderecomeikUt*' 

ly  Sfi^ntA^criminefaLft. 

16  SextdyincrimineUfjtmaieftatis^ii^c, 

1 7  Septimafi  AcJor friuilcgtogAudcat. 

18  OclauAyin frebando dehito rei^  cuminiffiimfrobafioiran^ir'^ 

tur. 

^9  ^onAjnfrohondine^ftina^micom^ 
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10  Decimii^nreo^jiiiexcifnt* 

11  Fndccima/tdebiumfitdtudic&iuramentumreQ»  \    •  * 

XJIc  pfxcipttiiftffidittttllfiaeecaiid 

qiddidcaaCjtfmii&hdAti  qui  hpgat,Mtispixbandtilictiiii. 
l>ere.leg.z.D%eftiside  prob.glofr.ia.cap;botut.  zj.  extra  dee- 
left.  cap.  nos  in  qucnquam  pnmo.vbi  GloiT.cau.  1.  quaeCpri- 
ina.§.non  folum.titu.lnllicdclcga.Atqui  a£lor  primoin  ludi- 
cioludiccmcompellans  j  agcndoaffirmar.  Quarehuic,  non 
autcmreainiungiturprobatio.  Hincpradicum  cmcxgit  Axi- 
oitia,  Adorc  non  probante,  trcum  abfolucndum  efle.  quod  % 
cxprcflum  cft  in  !cgc  qui  accufare.  4,  &  ibi  omne^  tradunt.  C6. 
■dc  cdjCn.  tiefciftit  iBici  ^Antoninu^  Ifepci^  ABore^non 

i(cexc.*iticap.^ih.Cxtra.  de^rarcitir.  cap.intcrdiledos.iextb 
.4nfilL-eilQ?aHlc  jfktcinfttitrtuhic.^c^it.  fin.  liculu  vi  'Ecclc£fo<^- 

W.    "  .  i 

-tftc-i^ftgiik^^jbftkaihir^     ,  lefldn?  A^ter  iJt  jcrfona  " 

ti6h«fta  t  &  Tpc6kataf  fidci,  rctrsvcroTri^xcohfttitmiirf  &  £1-  5 

ttef.  'Cuiu";  habctur  cxcmpltiTn  -f  'apudA.Gcllium  nodlium  4 

Atticarumlibroi^.cap.fecundo.  Petebaturame  (  cum  ludcxa 

,  prastoribus  lcdus  lum  )  ^ecuTii.t  tjux  dicchatur  data  numerataque: 

fid  qui  fetchatyneque  tahulis  ,  TJcque  tejlihtis  id  fa6lum  docehat , 

drptmentit  juimodum  exilihfpsmtehatur.  Sed  eum  confiahat  jirum ' 

^ehoitmihnot.t^ci'  expert.tfideiy^vhd  men^atipmdymuJtaqus 

f^-UkfitidexenfpUprmtatif finceritatlsqtte  eiits  cxpromehantttr :  /A 

'Inmkntem^ndeflrtehatm^ifkkfireimtjilim^^^        honarei,  vi- 

Uqnetitrfi&fordtd^it^ittd&mHM^tn^ff^^ 

perfididrmit&firMiimifiik^  litttmwtumjuispAtreniscU' 

-fMAmiiMm^m  iiktefakiamimi  iem^nMk  eX" 
•;/!  ,  Y 


I 
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tbfimMmtey  tefiwmimimi^im^  Sk-  ^fttibtf^imfUmt' fittn&tH 

frobaretttTy  dirmttiiam  fe  apmrterey  Aduerf(trPim  de  cMbtnmU 
damnjtri.  ^Qupd de  zftriujque  autem  intA  atque  foBis  dieeretur  yfru^ 
Jlra  td  ficri  xtquc  dici  :  Rem  enim  de  petenda.  peamia  af/td  ludtcem 
friuatum  ag[y  nm  aftid  eenjores  de  m&ribu^  Twn  ibi  amiei  mery 
^uos  rogatieram  in  conJUium  >  wi  exercUati  r  ate[ue  in  fatrecirms ,  & 
sn  oferis  fori  edekresrjemferepit Je  cireum  imdicjue  diflrahentibm 
€Mtfif  ftfimMtes  y  tton  fidettdmm  duamn^tcttHtU  ifiiMutm  dice^ 
iattty  quitt  abfiluendue  forety  tfiem  Mcstf^  fectimtm  iOkmtmOt> 
frobatieattfiamikdictmtiir.  EnjUjB/ecpnuiciu;;  Huc  xcSa^fuif 
Gloflac^ouuncak  ia  capit.  dcuc.  triyfimoqono  aa  £p^q^s 

.  ccrc»TtipficKxbtatiii:ptxitididtu^^  Ac  VDidepc^piiL' 
dicio  tcrcti  i^cuc  >  praBfiifnpaoiitm  bonicatis^n  con&dnv 

ti6nenoniiaberiaxinocacPanorm.in  c  amun  iuceL  iic  epcoa 

€  dcofEdelc.  Erpropcerqualicatcm'^  periinarumarcgulisiAi- 
ris  non  dIerecedendum,annotarBala.pcr  iiL  ccxt.  in  cap.  pri- 
mo  in  fin.  excra. vciiL  p end.  ^inxag.  iucaiiic  6,  coL^  exc  dc 
probat. 

^     Secundo  extemiinH»f  vt&potiirununvlocuniin.ccim^^ 

,  ltbu6rocciacuc.ycAcca^cfiusin4i(^egrqtiiac^ 

.  probaciones  Sirm(£imse.  &di[udd»icquiQUitUglqge  ^.Qk 

dic.  de  p  robac.  Gloffa  incapic  canvlitecis,  jj,  in  vero.  pcobaca; 

cxc.&ceO:ib.&giofriae.cumfincparcitt^ittn;U4n^o(I^^ 

.det^4urIib^^.Alex4A.coD£ifid.coL  , 
t   '  Tcetio.dccendkur,f  eriamfi canftcr rcumamgum.pcpittg 

babereius»fi>lun»ccenim  Adoris  confidccatuciu&iuxca.l.fiiL 

OkLderei  vcndJta  Panorm.in  ccLun  (upcr.^.col.  4.excra  de 

cauf  po/r  &  propric.  &  in  ccx  conqucllionc  io*  col^^uiccp^ 

cxt.cic  rcfl.  fpolia.  Romanxon£45y.. 
9        Quarto  extcndicur ,  f  etiamfi reus  a/Tumfcrit  in  rcpro- 

baodiQnusj^pcobacio&edcfecerk.  Noftcnim  inde  condc- 
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«inatur^cum  A^tornihil  probarit  Accurd&Barc.in  LcircJt.i4« 
ftcod.tit.de  prob.  Salic.  in  lcg.  2. Codic.cod.de  proba.fcdAu* 
ftriaca  con/iictudinc  contrarium  fcruatur.  ^onn  (icfe  ^tit^ 

fia^u  Dcr  vxifmg  aiirrb<ue/©o  witb  n  wt^nuS^t^at^^affm/ 
W\h  U<^t  i^tnt  We  tiHifun^  ob.  Quod  ctiam  rcihidiom  teixi^ 
GloiSxriacA.cxJa.vtEcclc.bcncf.  congiuic 

"tjuintoextendinu:»  ctiamii  vtnuique  protmtioner)'  ca^itl 
^ftantpares.  .iBcennnlndiU^ioitffiuioce^idcotiiientieftpn»* 
. ottnciandnm.  c.  exfiec^|.'extiaeod.depsob.i)ecatt  le«  qm 

iaccu(arc,vbi  plurcs  allcgat. 

Pluribus  itidcm  cafibus  ha:c  rcftringitur  regula,  quibus 
'iionii)  Adorcmjfcd  in  reum  onus  traiisfcrtur  probandi.  quos 
ceccnfetGionLcanonicainc.i.invcrbo.  Adorenonprobance 
cxtr.vtbenefic.E  cclciiaiifinc  diminutxonfcrantur. 

.Pximus  cafiis  eftyt* vt ratione prxruny>tionis  pro  A£borc  vi  91 
Mnm^in  letun  trans&ratur.proDatio.  1  c.  i.vt  Ecclcr.bencfc.  * 
^|np^njarinngj.ext.acjrQgaia.r.fin.rTr.dciuteiMr.Lj  ff.de 
4ciiit.intivir."&-vxot. 

Sccundus  cafus,  Ci  A£l:oris  intcntio  comuni  fit  iurc  fundata.. 
•}--iCjGontramorem.  ^.difl  loo.&c.omncsbaiiiiex  7^cauf.  16.  j^. 
^ua?f7J.ikftepoftdec^.xd.Cod.rod. 

('^erduscilfiisttftticomnimiibmf  iiidiciis':  iiTX{uibarasi->ij 
vfq}probQnltine5fsdpiuntm.eAli^  ' 

Quaitus  cafiis^Cttm  vperque  fc  pofEdere  txottteadafc  cM- 
cc  1. 1 9.de  prob;e]tciakLin  tnbiis.i|:£deiHdic^ 

Quintus  cft  incrimincf  falfi.  Nam  vtriuiq;  partis  adducfi- 
tur  tcftcs.l. 2*2^  "vhffdl// cfimm  inddertt ,  /vccrrimu  fiat  iridxgo  ar<TU. 
ffiintU 'itejiihui.fcriftwmtmcolUttone  j  di^que  vejltgtis  veraaiis. 

accujatorirantumiiititlitoincionhat fjiec frobafionis ei  tota  nectfi- 
tasiridicatur:fedintervnMqt$eferfinsm^$iudcxm€d$mi  &cc*  Cod.' 
^dLCorn.dc  fal£ 

.  .  Scmxtfincninineiariast  nunefiacis.  Iniaciaacimsdcs-iC 

'      Y  * 
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16  icrd^»  In^jlrocUtiokicpatmrln  cruoiiie  pcculatus.  Nam 
iisvtriurqiieacccrruncttrteftesJegefalkcicer.5.infin.  Coiiic 
(Jc  abolic.  illic  ,  i/i  qnibHS  ludfx  non  minm  Actufitorem  ad  do- 
cenaA.  quA  di  ftfkf » .qtMm  fif$^jd,furgAndA  q$$4  nefftt  dcbft  vr- 

g(rc^.. 

17  Scpnmusjfipriuilcgiotgaudeatador.  Nama  probationc 
^  jeftimmunis ,  &  candcm  in  rcum  transfcrt.  Vt fipupillus  vcl 

^(uiUcx  rplut^i  repcrat>can(]uan>  indcbitum:  R»eus  tup  df^« 

riim  proba(Col^%lilgitttf«l^Cun^^ 

£acprob.  '     "  '     /„  .|,*;/'r 

18  Odauus>quo  debicumx  quoc]»  rei>proDatidi  onus  ip  ipium 
cransifert  Nam  probata  (blutione>(i  eatniitcgauic ,  probare  6b« 


de  (blutia 

'  l^'  Nonus,quo  rcus  ncgatiuam  t  qusE  in  fc  continct  affirmaci- 
uam,probarctcnctur.  c.  fupcrJioc.  y.  cxtradcrcnunc.  c.  cum 
dilcdus.  j.cxtra  dc  fucccf.ab  i  ntcft.arg.lcgis  ab  ea  parte.  quin- 
ta.&legciifilius.  8.Digcitis>.eod.  cap.  indicas.  decimaceniaf^ 
caufj.quaeft^^         <.    ^  .   .  - 

a^.  Decinitas  cafus  tik  >  cum  Ador  f  rem  iudicio  a  reo  petatp 
hic  excepcionem  obiicit  prae&riptionis  >  aut  aliam  oppon^ 
f  exoeptiQiieini:  £tcmm;iii  cxceptionibiis  reu&efioicur  «Abr» 
fimodo  exdpiendomfenonnccet.  lcgein  cxcepdoaibiif.  i>< 
,  Di£c(lis>eod.lcgei.I>ige(bs>deexcepuli(ftic;exto 
eoainfin.c.intermanoratos.^xau£i^.qu.  j.cauditis.  i^.eXr 
tradcprx(crip.Sivctoneget,diucr(umeft:vtconftatin  cxcc- 
puoncnonnumeratxpccuniic.lcgc  (icx  cautioncj. Codic.de 
nonnu.pcc.(S.plane.  titul.  Inftit.  dcljter.  obl.  Hacenim  excc- 
ptionc  opp  oiica>  Ador  ijf£c  numcracioncm  probarc  obildQ^*^ 
tiur,nonrcu$. 

ii     Vndecimus  cafusjquodclatumt*  eft  a  ludiceiudurandufQ^ 
^cikSiiftM^caBiliec^haceftfffob^tioliis  kKaliabcoditm.cap. 

^  iicttC 
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ficutconfuetudo.2,.extracod.c.final.ext.dciureiur.c.  pVxfcn- 
eium.3i.ext.dcteftibus.L  iuliurandunLi/.&l.  mamfeftai.  58. 
ff.de iurciur.cdile^tio.y.caur.i^.quicr.j.  Adhancporro  rcgu- 
lamaiFeruncIacotx  de  Butr.Bald.&SalicecreAiidiQnes  icp- 
teaiyj-indl.quiaccufare  f  &  Speculator  xi.  quoque cafibiiSi  1*; 
Iimieic*iQ    pcobare»tiCr.  ecMLKidEm^Ia^c^indJLqui^ctt- 


ADDiriO  AD  QriNTFM  C^- 
JFyr  HFjys  Acrvs,  circa  prqba^ 


ebm. 

i  CmtrarUpartisofimo, 

$  ExtenJtofrimaMifdconckfwnU,ftueA6forjheRf$tsniget, 

4  Extenjiojeatndajiue  negAtim  facHJit ,  fiueimit ,  Jiue  quslitd-* 

tif, 

■ 

f  T trtUJketrugitiuA  aSiiom  caufim  dederii, 
6  ^ffrtthkeiiugMiittaJit€4tifr9ff«iiIiidkts* 
7*  SltnntaJiueagatHrckiUiierfiteerititmiiier. 

5  Rejlri^  coftcliifiittitfrimtty  eitmipi^dnegaturfcrifturimnepA' 

rii. 

5>    Secundayin  excipiente  intra  hiennium  de  rtott  HMmerAtifecitftii* 

10  TerttaJivigeitfrnJitMftiofriitegittte.  ^ 

11  S^ufirtM* 
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TTOc  quintoproceffuscapitcncgatiuamSL:  ciufdcmproba- 
*tioncminquatuordiftribui  rpccicsautmodos.plcnior  dc 
jicgatiua:  probationc  nunc  cft  rnftirucndus  icrmo. 

Conftituocrgoprincipakrmhac  conclufioncm.  Ncga- 
^  ciuam  proband^im^f  cAb  pcr  illum ,  qui  fuum  in  cadcm  firmat 
fundamcntum:vttradkuinocen.in  c.ruperhis.KJ.col.j.cxtra. 
dc  accufa.  Barc.conf«^.  &  inlilla.  S.rol.a.fF.dc vcrb.  obJag. 
iHofticn.&  Anton.dc  Bucr.in d.  c.  fupcr his.  BarinLAdcr.  2.5. 
Cod»de  pr6b.&  in  iegeiij>er  aUutn  quinca.  S^ccf^ 
nei]ttjseimquiiniusvo.iid'ei|t.  aocuferc  ^ 

vCoaicedeeaen.  Ainlegcciun  nudier.  47.€oLi4«.Oigeftts 
{bliLniatrimon.conunimemlianc*efleopinionem  aflericA- 
lexan.in  d.  1  tn  illa,  Andr.TiraqucLdc  rctrac.  §.51  .gloff  i  .num. 
94.  Alii  necpauci  cantrariumfcntiunt,ncgatiuamproban- 
•2'  damf  non  efle.Intcr  quos  eft  loannes  Andrcas  in  rcgula,  finc 
po(Icirionc.^.,dc  rcg.iur.in^.  in  mcrcurial,Scdpriori  c£l  iafl< 
ftcndum. 

J  Extcnditur  haec  conclu(ioprimo,fiuc  is  ador  j-f"  fiuc  Re- 
us  fit,qui  negac ,  ad  Aiam  intcntionem  fundandam.  Innoc.in 
dx.fttpjer his.Iaf  in  d.  L  in  illa.  Aibcr.R.o£iDLd  incumbit.  i* 
attmero<)uinfpJ>igc(Us'eod.Baid.inL  a.  coLio.  God.deittc; 

,  emphyteu. 

4  Secttndoextendicurjfittefitnc^tiuaf  h&i ,  fitteiutivfiue 
negatiuaqualitacis.  Yccgrcgicdcclarac  Albe.  Rofium 

-  icgci. 

y  TertiOjCtiamfl  ncgatiuacaufemf  cxcrccnd^radionisdc 
dcrit.Bartol.ind.i.in  illa.Anto.de  Butr.ind.c.fupcrim.^Bald. 
ind.Li.Cod.dc  iur.emph. 

5  ^Quarta,etiamfi ncgatiuacaufaf  fit officii ludicis.  Bart. 
fn  d.i.in  illa.  Ant.de.dd3utr«in  d.c.fupcf]iis.Baldand.Lx;Cod» 
dciur.emph. 

^  Quinco  fiueagacur  duilixeigf .fiuc  criminalitcr.  Kam  ^aas 
intcncioncmncncuiepcoponauproba»  Iimoc. 
iiid.c.(uperbis».  Conclu-; 
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/M^  in£kiiHlaik>&>cpsiGb^jpK^^ 
i^QginisteflfibiB&PriiiiD  "ircti^ 

.ll<cdQrarioTeqtth:ai:T«memm^n^  neeaciux  ne- 

ce{Iaria.Sed  is  aduerfus  quem  opponinirnegaciua,lcripturam 
exhibere  dcbet ,  qua  exhibita ,  is  relcuatur  ab  aha  probatione 
Xnagisfblenni.VttradicInnoc.indido  cap.  fuperhisj  qui  cx- 
cmplum  affert ,  fi  opponatur  contra  eledionem ,  quafi  non, 
aut  non  legitime  fadam.  Eledum  oportere  produccrc  in- 
»  ftrumcntum  eledionis,quo  fa6lo>relcuari  eum  a  cuiuslibct  fo- 
lennicatis  probatioiie.TnonLGr4iiKdccii^^ 
?roL4*&  coii£2;i^.col.pen.voL^.-  s  '  I 

^.:,..\  Sccundo refttii^tur ine6qtii«ftcbnfeflttri*  pc4iiniaiiri  9 
Sevmxt^teeefiSk :  poft  imr»  hicaiitttia^ftjnutuo  rcccpifle 
ncget  9  opponatque  pecuiwnofipnttmeiacar  cxccptioncm. 
Hice^jiQ^^ii^tiuampcobivciiQaobftrifigicur^  quotbnini- 
fUfnpeciinianvnoitaccepcric^fiMi  qui  dcdic  mutuo>  probarc 
dcbet,(e  pecuniam  ei  numcrairelta  reftringit  AccurLin  di£ta 
lcgeinexcepcionibus:!^.  Digefflis.  dfcprob.  Roman.irtd.l.in 
illaiiifin.vbietiamlaf  col.^.Decius  inl.  1.  Cod.decden.  nu- 
mcroij  .lafan  Lqui  f  ecuniam  j  Q,ia  priuc.Digedis  il  ccr  c.pcca. 
condic. 

Tertion  vig^tj^iuiiipcio  f  pro  negante.  Ncgans  e-  \o 
Him.tuma  probandbmimunisen;)  itareftringitBart.  in  6xOtx 
'  lcgein ilIa.&iUtcIaf IdemBart.in d. l.ador.coT i.Rotainanci- 
quis.  DeciC       Roohusde  Curt.intrada.  de  iur.  patroh. 
'  Anc.dcfittcr.uicJSn.col.pcnttLc]ct;dc  prgefumpc.  Dcci  coixiC 
517.infiiLPariCconCA8.vDL4.  ' 

Qttarcoycumnegacioaexclttdic  jllttm>tcttiobiiciCttrqtto  u 
miniis inittdicio  comparcrc  poflit.  Is  enim tanc ctti  opponi- 
cur,  habihtatem  fuam  probare  obrtrringituf.  Italaf.  &aliiin 
*d.l.inilla,poft  Bart.ilhc:  vtfi  obiiciatur  Tutori,  quod  inuen- 
-  tarium non  fccent.Alcx.conf.711.voL4.  TiraquclL  dc rctrac. 
*  j.i.mgk>{r,XHi.^j. 
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Qui  nto>fi  de£hiscoiificiinhi:firprat  i&  oppootfis  ne^ 
gcc  iUum  ^uaKcatw  habcri^fiificicltitgiJiHmcriitniioniic^ 
led  confirmfttionempetens,probarodebeciu  AntoiL  ile  Bo- 

trio in dx.fin.excra de  praiUmpcio.  coL Hn^ in c.  bonas  mc 
mori3e.15.col.ii.cxt.de  clcdion. 

Scxtorcftringitur  (i  negatiiia*f  obicdio,  autmtentiofit 
notona.QucTquidcmprobarinondcbct.Jta  Accurf.  Bart.  & 
alii communi  calculo  m Ldeccm. ii6.tf.dc vcrb.  oblig.  laf  in  1. 
itconilance.  14.  nume.  iio.  Digcftis  roiu.macr.Alex.  con(il. 
.^o.vol.f.HippoLlnRubir.dc  fi^tuflbimu«io.&inRubrt.  dc 
probacianu.xtf5. 

£xpKa0cipuadij£laebncittfi6ne  plutaclicittntur  dogma- 
.ta»qttorum  tii^infiaiUacioncs  copidfi:  &  accafate  prafetc  An- 
ton.  Gabi;  coBinmn«conclafionJib.i,tit.jdeprobftt.  concluC 
^.ybi&faanclascdedam8cti»endoftdoieli^^ 

sADT^iriO  DE  TRO^BATIO- 

UE  PB&  iUSPBCTlONBH 

« 

A  Y  o  s  ri  1 1 

j    OcHlarUinj^eSliomAximafrohmonisJ^^cus,  , . 
a    H^icprohAtioeHfriuilegiata.  .  .  *^  *• 

3  rrohAtiofervifumflurimumfotefl,       .    [  -  • 

4  MMda9i$40ft$m4rcttikii^A» 

.jD  £fi:rti  huc  U  potiflimum  f^tic  hif lus  adus.ptim;um 
'^^a)mmodepoteffprobaCio,qu2ffipqtip^cAicuiem^  oci^* 
larcm  :  quac  maximceftin vfii.    ^amt  161 
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W  iiebcn  ^ftim  parr^^tat^lf Orti  i«i<j^n^eiji^m  fif^  tjcrfilofr n/\)nnD 
tiri^cMfnhitallmrtaf:  bffid^ff^en/Daratjft  (lc^?  DanttDff  'Partftn?^ 
f>i  in  jftrcn  :^rficfffii  refehern,  t)nnD  Dcnrclbcn  emjtincnfHtcti  t^r^ 
gcrtt/  (jffnac^Mc  CommifTancn ,  wir  fic^tcfa^lit^cjiftaffcn§fil 
4>nl)  au<tcttfd?crrt  bcfiu&cn  /  Dcm  (iVncfjt  re 

Coiiclijfio  cH-caeartt  hxc  cll  atnplc^Bklj^tt6(ft6cuki 
^^H^i^iaft>  t  iudicis  CGmmiflarioriiAV  tna^iiVi^tfti 

pf dbaliofii j  fpecics.k4iWliflfign(^.«i 


Sepfius  trritant  mimos  d^miffA  fer  aum^  rr  c  > 

Accurfi.inJ.  fin.  tit.  InJdit.degradjbus.FijriiiatGozadi- 
nus  in  confil  54.num;  k  .  Pari  (i.fqp^^^umero  x  i.  &:  fcquen* 
▼oLx.Socin.Iun.conr.  6u  vol.  5.  nnmcro  i.  Hippolyt.de J^ai£ 
rubr.deprdbac.numero  157^  afTe.rit  haiic(  vt  ita  loquar)in- 
tumuainprobadonShiliwj^^^  alii/^ 
praeferri»  Ycappatemem  eaideiic^^^,  1^d'dbfK^l^^:^  . 
io4.mfind:ex.in  i$.fin.ticJnll:.de^d  lej^  X^M^^^^^^ 

Alexan.coniil.ii(^.&  conlil.408.vol  i.conliiS^.nui^^^p  c;^uar- 
to.vol.  z.  Hi ppol.cicato  locoV^it^int.  t C7.1  J  8.  n^9. t ^o.  cuni  (cc(, 
Pobatio  cnim^^pfer  vifnrh  -f  piurimiim  iViUift.Cfeui.  conf.  j 35.;, 
numero  ^j.  vol-i.  Afflrc.  dcci£  i^.  numcro'<^V  t^^urt-^fsi^rem^ 
conlil.  70.  numero  iS.concludit,^  nuthm  m:dlWrcm''exiftere 
probacionem  eiiidcttt^ivei^^-Mfdiemb'^^  i?cUlorum 
icacmc  tnfpcdioprobatio  eft;%i*^*di^tVS^^  ipe-^ 
tidi^obaoonttnL  perBald.&Do^mdi£M<^concia.Cod 


• 
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^  ad  l.  Aquil.Euidentiaitcmoptimacflrci  f  Magiftra.c.ctim^tnt^ 
pediacip.in  princip.declec.lib.  6.  quflE  aliis  probationibus^ 
non  indigct.Quinimmo  &  illi  qui  ocuiari  ciuunodi  infpedio 
•ni  adhibenturjmul  probant,ac  ctiamtcftiumloco  funr.  Pa- 
rif.conf  4.num.7.vol4.con(iLio4,numcro  zS.voLi.  Quocir- 
ca  ab  agrimenforibus  &  Hmilibus  loGorumperitis,qui  a3Kjbc^ 
rifolcnt>ctiamiuiiuranduminpra9/cntia  partium^  cxigi  folet: 
AngeLin5.qua2dam.num.ixv&la£num»  77. 78.  79;  tit.Inflitr 
deadion.Fcli,fic  Canofi*  in  c.  quia.9vext.cle  pr3Efcrip.vAng,& 
Schnddcn.pQ(laJ[ios.in§.a:quetit,Inflit.deadion.Bart.  &:  co^ 
iUuniterX)c^in  JLquidam  in  fuo.i^.f^^^ 
inLlide  vi 37. in princfEdciudiciis. ,     .  <  ^ijc;oltl 

syBTVDims,. 


A  P  o  8't  I  L  L  je;- 


I 


^uofdSfo  froUnddJit  conJk€iudoyqu4^itwt.  - 
HdcdtffaUscfffrohationis* 

3  ImoqtuifiimfojfihiUs, 

4  ^B^i^gafconfitefudlnemieamflenetrobdredebet: 

y         esfroduBidd  confitctndinem  froodnddm  ,      frobdre  cU^  . 

TeftU  defonens^iureynonfrobdt. 

7  ^^modo  generatis  e^  notorid  confitetudo  frobetur. 

8  Confiuetudo  tkcontrddiiiorto  mdiciQobtentdydn frobeU 

5  ^2^dtiuahoccafiucommunior.  ,  . 

10  Subfidntid<:onfi€tttdinUeHfoftd{confienfiu6. 

11  CurconfiuetudofiitfroUl/rfierHandaJ.' 


Uiyilizu  '  ' 
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cfpobtenta,  - .  i- 

14  ConJenfi^popuUfrobxturferfentctuUtmiudkMla 

A&y^extrat$tMciaUs,       ^  '  *  ' 
Pra^HcumdogmaBartali. 
.l^  T Qtfufficiunta6lmadconfuettidiuem  frdbandam  ex ijfufbus  verf- 
JmiUterjfiffuU  confenfmcotligtwr/^dukumiudic 
iwr. 

Vf  fofidiconfenfmtfifitmdftdk&iiitmdm 

15  fH^itett^tt^mimt^mtfitdfNkje^iifmtm^ 

!•  Jtwiem  M&ie  tuitmmncunaue  juimiiin  Mm^iMdueit  tuuSitM^J: 


^mM^tdfrobdiidMm  confrffmbmmrefdrmtmrmip' 

fiue.  '   *  • 

^upmodoAduccatis  ^Notariis  deconfmtudtneufitattibmfa  cr€' 

dendum^ennfftue. 
Vtrum  Do&oriexceHenti tefiantid^eo^fiutikiinefo  credcitdmml^ 
commmuseBofinio,quodfic,         *        .  '  * 

15  DifiinguuntAliiiiihficcAfu^emtlpiiem 
M^iCmfietmksomiasnfmhmdf,  - 


.isque  quiallegac  iir  caii&  aliqi 
fiquidem  eafadi  ficprobare  eandem  ob{m£his  cfhin  qu^ftio- 
nemf  nonimmehcoTocarur^qucmadmodum.probari  ca  de- 
bcat? 

Priufquam  accingaradquarftionis  fcopum,  Conciufio 
haDcpcxmittendaeft:  confuctudmem  difficilis"f-  cflc  proba-  ^ 
tiomsj^vcconcludit Angel.Aretin.  m§.  cx non fcrrpto.  titulo 

.laftitttU  dcittc»  im.gcas*  &  ciuiL£ac0oL^Dodo.  ia  hog^ 

Z  z  ' 
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de  quibus.jz.Digeftis  de  lcgibus  Fulgof.conC^.  Rolan.  a  Val. 

Paii£con£  51.  num.i5:.voL  i.  qui  hanc  aifignamoQPcm » eo 
yodoonfiimiikrmpa  hnmamquamclbhat.  vc  tindic  Vbjf 
itien.in  (umma.titxle  confiiet.Rpman.  Sing.  5  6^.  GM£  in  c. 
fin.extradeconfucmd.vbi  Hoftien.  ait ,  coniuctudinis  pro- 

3  bationcmf  quafi  cfre  impoffibilcm.lateRocli.dc  Curtc  in  tra- 
^ta^econfuecnu.  144. 

Secundoefl:ha:c  priEmicccnda  conclufio.  Confuetudi- 
ncm  plene  &  concludcncer  debcrc  probari,pcr  cum  qui  con- 

4  fiictiklinc'!*  allcgacimaxime  quando  conruccudorcjtpicitdcci 
fionecauik»noatudicii  Qcdiaem..Vttcadac  fiar.incLLdcqui' 
bi!btnAi2.verfic.  i.probatMT  oonfiBCCiidbpcrtefles  JdemBarf. 
inle^&cunda.Cod.quapfitrlongxonfiiet.  a^.quaediii  fiQ.Ti* 
ber>ycdan.do&i<rimni  mcns  A-ntcccfibcin  coDfiL  5i.nuiini 

.  Nnncadqu^ronem.  Vctefks)m)dtt£ticonfiienKliiiem 

5  probcnt ,  ad  probandum  hxc  tria,"}*  aftringimtur.Primo  vfum 
^  |)opuli,fccundofrcquentiamvfus  ,  ccrciotemporis  diuturni- 

taccm-SicdccidicBarcol.indidalegefecunda.quarf.  28.  Cod. 
quaEficlong.confucvbi&Pecr.&Cyn.  Panor.coniil.  jj.  circ. 
f1n.voL2.Alexan.conf  4y.  numcro  cercio. voi.  2.  &confil.iji. 
numero^.&conl.i5<J.incau{a&:lice.num.i8.voi.2.Dcc.  conf 
4Kf.nomero  z^.  Quarenonfacei^y  quodtcftis  fimpliciter 
dicat  >  Talenx  conmecudinem  cflc.  Quia  hoc pz€to  de 
]itrccic|feoneret.  ConfiiecudiQr  enimius  exiilic.  §.  ex  s»n  £cri- 
pto>ticuloInft:tdeiurJuna.genc;  &ciQii.  Tefti9i}aedeiufe 
^de|>Qoens  nnnimeprofaarec.  Nam  diceretuc  iodicaEe 
non  deponere cum  iudicare  vellet>ficne  talis  confuccu- 
<ioiiidnda,annon:vt  traditBart  inlcgcquireftamcnto.  20. 
§.  fin.  DjgcfHs dc ccflamen.  cum  ccncordan.  de  qu:bus  per 
Alcxaaconf  28.  in  c;iufa&:  Uce.  colunmaquarca,  voliimme 
4^i^couiaipecxcradic  loaiines  Aadseos ia  capiLvItimo.  cxcra 

dccon- 
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dc  coiifiieca.Rebuffan  tia6bc.  de  con/uecu.numero  Tp^.tom. 

Erimo.  Ciiid.Pap3:  confiLi3i.Venuafaicniodus  tdahacc  pro- 
andae  confiietudinis  requirens ,  intelligicur  primo>  de 

cpnfuetudiiiis  nousE  probatione ,  fcilicct,  dcccm  annorum, 
nonautcmdcconfuctudineantiqua,  &:cuius  initii  memoiia 
Jiommumincontrarium  nonexillit.  Vt  nominatim  refpon- 
det  Oldrad  confil.  244.  loan.  Fab.  in§.  exnonfcripto.titul. 
Infticut.de iur.na.gen.&: cimli.Roch.de Curr.  in  rcpet.capic. 
vlcextr.de  confuecu.  ni^nerp  ^05.  Secundo  &  illa  tciare- 
^pnincur,  fiptobandafit  confuetudo  dubia&(pecialis ,  non 
genei»dis-  &  notoria.  Huiuimodi  enim  confuecudo  dedu- 
dtor  etiain  fineprobatione>  fiifEdtque  fi>la  aUegacio ;  prae- 
dpnecttmeafic&ipfisludicibusnpta:  quiin  eiminodi  no- 
totk  confiietadine  pro  lib«to  fine  probatione  fe  infotmare  (b^ 
lentDeda*  coiifiI.quinquagefimoprimO)  numero  lo^.  &  co-  * 
pion/Iime  numero  4i.cum  icquencibus;vbi  generalem  &  no-  ^ 
toriam  confuecudinem  f  efle  probat,  quando  generalitcr  7 
confuecum  eft  aliquid  in  toto  fieri  &  exerceri  terrirorio.  Hoc 
nocorium eft, acquc  itadcponuntcundi  tanquam  nororiun"», 
VtannocacBald.inlegclitugitiui.  tcrtia,columna  prima.Co- 
dic.de  feru.fiigit.  Verumetli  hoc  padonihil  lic  prcbatum, 
ludex  fuo  ofHcio  idipfum  fupplere  potcft  >  vc  declacac  Bald.in 
t^e  Hliusfamilias  $.  veterum.cokimnafecunda,vcrficuLitem 
poteft  fupplere.  Digeftis ,  de  procur.  &  in  auth.  iubcmus.  4, 
iiotab.Coaic.deiQdic.Bartol.in  Llege  lulia.  4.  in  fin.  Digeftis^ 
de  teftibus.  ctmi  concord.  addu^is  per  Alexand.'in  conul.  14. 
'  ^vifi>proce(fii.inprindp.  volum.y.vbiait,  ludicem  (oh  &ma> 
hocita  efle,  infermari  pofie :  idque  fieri  pofie  edam  abfeo- 
teparce,  ncc  citata, nocacurin cap.bonx.ij.cxtradecleft.  & 
incap.veftrarcptimocxnadccohab.clcnco.&mulic.  Hoc?<: 
fcnlit  Odofred.&:  Bald.iii  lcgc prima.  Cod.vt  qux  dcf.  Aduoc. 
hcxcquc  confuctudo  quam  intcrprcLatiuani  appcllant ,  non  j 
ejfcigic.miubuUt^es  iu  4ii  p^Ql^aM^e.  ,  ^ua^  cxigun- 
»        '  Z  5 
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turinaliai  (edomtUtio  iuHi»tft>&iuricamimunicoiitnuikr 
Hzcque  tantum  decem  annoium  ipacio  definitur.ita  De- 
danus  dia.coni>l,quinquagclimopHmo,iua«eto  xio.TOlaiiL 

iecundo. 

Admodiim  porro  confiictudinis  probandx  ctiam  pcf- 
tinct,"Ql'^^^  iLixta  quoruiidam  opinionem  probcrur,  quod 
.8  conhictudo  alTcrta  ,  f  (it  obtcnta  in  contradidorio  iudicio: 
non  autcm  li  limplicitcr  confuetudo  probctur.  iuxta  textum 
inlegc.cum  dc  conructudine.  54.  Digeftis,  de  legibus.illic: 

'bate.Vige(mioquinco>  excra  de  vcrb.  fig.  vbi  Panonhlcan.  m 
.gloir.ihverbo>  concradidorio.  phira^Ciirt.  in  did.repedcio- 
necapic.fin.tiumero57^.  &  {equentibus:  Accuril  in^lid.^. 
exnonfcripco.&tnrubr.Codic.qu9&&long.coo(iie.  Reue- 

'  racamenhocdicer  fe  habec.  Namccfi  imer  caeceros  modos 
prbbandi,  quorumcresfiif^raafiignaui  >  hic  quarcus.qQo- 
que  modus  numcretur:  vt  nimirum  pcr  binos  a^s  in  con- 
tradidono  iiidicio  coniuctudo  probetun  Tamen  euinccre 
nonpollunt  liii,  quod  neecflario  hic  probandi  rcquiratur 

•5>  modus.  Contrariampotius  opmionem  vcriorcrr^  Sccom- 
munem  dcfendit  Bartol.  confil.iio.  cafus  talis  cft,  quidam. 
col.2.vol.i.Cornc.conhl.  155.  ex  quaftatutum.  col.  pen.  ver- 
fieuLnec  dbftat,  quod  non  fliit  obtenta  in  contradidorio. 
volum.  quarcoyvbi  aic>lice€'huiufinodi  probacio  aiixilium  8t 
adminiculumprxbeac»  quod  conifuetudo  in  concradidorio 
iudiciontobtenta  ^  non^camen  eametle  necefiariam.  idena 
fenfic  Abb.  confil.T^^J.-circapcimunLcolu.pen.vecficui.quini- 
mo  phisdico.  numeio^vndecimo^-volum.  '&cundo  >  vbi  in- 
quic>liocmodoinceHigendanve(iedi£kun  legem  cumdecoii- 
iuecudine.  -  Qua  racionevc verum  quseftionis  (copum  &  na«> 
cleum  accingam  ,  ad  probandam  confuetudincm  quod  (pc- 
ftac  fubftantia  confuetudinis  non  cft  diuturnitas  tcmporis, 
acquc  &equcatia  aCtuum  ;  A^e^CUam  ^od  aftibus  illisalle^ 

gaci^ 
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gatis  aliquisin  iudido  coQCittdixerit  { fbd-tantinnmodo  por ,         \  . 
|)uli  *f:  conftniiii :  qui  quomodocuiique  apparcat,  fufficien-  lo 
terdiciturprobataoonmetudo:  VtexprcflcfirmatBald.ppft 

Iacob.Butrig.inleg.diuturna.rrigcrim.atcrtia,fccundale£hita, 

Digcftis ,  de  legibus.text.  in  did.  lcge  dc  quibus ,  iolum  con-  , . 
fcnrumpopuli  pro  fubflantja  confuetudinis  ponit.  Cume- 
nimaffignatrationcmBaldus ,  curconfuetudo 'f  prolcgcii 
fit  (eruanda ,  ai»«  cum  leges  ipCx  nullaalia  cauia  conilrin' 
ganc  >.  quam  quod  iudicio  populi  funt  approbatx  &  rccc- 
yta^)imerito'&'ea*q|taB;  Hnc  vllo  fcripto  populus  proba* 
.  ,ttjlqfft$^|^flxp^  Nihil  eium'interm,ruf-. 

^^^ifliiopul^  rebus  & 

m.  Qjjocticaapdrne  &  illud  receptum  eftyvtleges  non 
iblum  legislatoris  lujSragio 

fsBfn  p^i^  confuetudlnem  abregentur.  Mcire o  quocunque 
tiaodo  appareat  de  confenru  populi  tam  racito  quam  €Xr 
Jreflb-,  Tatis  Icgitimc  probata  confuctudo  vidccur.  Vtde- 
-   clarat  loarincs  ab  Imo.  in  capit.  cum  Ecclcfia  Sutrina*  tertio " 
jngio/Iajin  verbo  de  confuctudinc.  cxtra  dc  cauf  poll. 
propiiet.  Taciteautcmvidcturtconfcntirc  populus ,  cum  . 
etiam  vnicum  exetcere  adum  videt ,  &  tacct .  Ita  Bartol. 
jndi^icge  recaiida>  colum;  decimafcptima^numcro  dcci- 
itaonbno.Codicqiiaqii&long.conrue.Populus enim  non  con*  * 
iSn^cemy.ucit^conientire-videtu^^  infert  Bac^ 

foL  lion  exigi  aftus^  ii^^iarios  in  confuetudine  inducend^ 
C^iapopuIiTOn^iiu^^^^ue  colligi  potcdper  extraiudida-  * 

zdxkS  y  atque  per  iudidales.  Simili  modo  inde  colligic 
Bartol.iDX>quae£  i^«numero  vige(imo,confiietndinem  indud^ : 
ctiam  fmc  alicuius  contradidione,  vcl  in  iudicio,  vcl  extra 
judicium.Lcxctcnimfinccontradidioncinducitur.  Ergo  & 
Conructudo.Bartolum  circa  hoc  fcquuntur  canonifta^  omncs,  • 
jndi^^ocapit.fin. &ibiRoch.  Curt.  nu.  400.  cxt.  dcconfuct. 

f^fjp.V^M^^^^f^  ^^i^K^i^  cife  yu^aremiliam  opmio- 14 

/ 
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13  nein,qua  t  Aduocatoramtatba  coiicdiicl^re  folet  >  non  prd^  ^ 
bar^confuecudincin,nifi  pTbbetui^qi:^bi^.&kcm  quiidiniii. 
dicio  contradi£fcorio  (uerit  obcaitum»  Ncgue  enim  dene> 
ceiGtateexigunturiudiciarii  a£fcus  autfententia,  nequeedam 

contradiclio  ludicialis  vcl  cxtraiudicialis.  Sed  cum  iudici 
.  palamfit ,  huiufmodi  fuin'e&  eHe  populi  coiirenfum,  plenc 
latis,  &:lcgTime  confuetudo  probata  dicitiir.  Nonquidem 

14  ncgauciim  conrenfum  Populiprobari  &petrententias  in 
contradidorioiudicio  latas,  a  quibus  populusnonreclariia- 
uit:fimi!itcretiam  pcr  ludiciariaaftanotoria,  yttraditBari 
in  d  d. legede  quibus.  quxf.  4.  nutnero "^eiimldpri^  /iflf* 
Sedtamen  ctiamper  extraiudiciatea&usbrobari  p6tti^\iS^ 
mo:edtoii  nuUus  vnquamcon0:adikcrit.id^o  ad  hocpv6b&- 

15  fitum^conducitegregiumpradicutndognk  t  B^it(>^MiSiA 
legefecunda.  Codic.  quxficlw.  donlli.quaeftibUf.iiiiUtem 
3z.  ybifimiat;T^JffipUdih^opifabiyed(^^ 
pofle.  Primo.fi  deponant ,  quod  pe^e66'6iciibi^ecl^fiifti^ 

ditlionc  fticrit  obfcruatum. 

Secundo,  fi  deponant  fuiffe  contradicbum,  libellum  tamen 
contradickionis  &c  querinxonias ,  non  ^iifle  a  Iudic<r.adixufr 
ijim.  '  " 

Tertio,  fi  deponant  bis  in  iudicio  contradiftorio  fcijQFe^bb- 
tentum.  Duos  quidem  podcriares  reiicit  ipie  Bartolus,  fcd 
prmummodumapprobat.  QuapropterPaniiD^.i]tHlii5^.  c.finl 
e^tradip  confiie^quem&^tuf  illic  |Curt.munct.^^7.<:6hclu- 

^  d:t,dariregulamcertamnonj[k>fik,<^^  Ccm(&dMlo 
fic  probanda.  Sed  ibla  hkc  regula  coknmiiEtiter  dandf  y  cot 

'^fiiiticerea^ftiu,!'t  ex  ^uibus-verifimifito  doIUg^  cotiffij^ 
populi  poific-  IdTcro  aitAnt.deBtktr.  indifto  cap  fin.tnariM^t 
tripluci  cispofitum  eflc  :  qui  confiddl:it  qualitatbs  adlruum 
&  perfonarum ,  quac  ilios  ad^us  excrcentl  Imoplures  Vcl vni- 
cumfufficereadumtradunt,quos  recenfet  Dodiflimus  Dc- 
ciaiiu&ciUCoioco.numejr.^.4ncec  celiquos  carduiai.Zabarck 
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quiconcludicopiiiioncm  Imnc  quod  fufficiatvnicus  a£tus, 
ablquedubiovigcrcaiijtaliiscsiftatiidus,  quicontinud  obucr- 
faturccults  Sc  nicflaof  uc  populi;  ncminc  cotitradiceotc  :  A- 
d:u5,iiiquam^  quiiiti^jiuli  continuus,  noa  fimpliciter  mo- 
menrancuJ.  HotcafucommuniilabilitumcftopinionCiVnif. 
cmxLtantum  Athimfufficere.  Rcana.item  coniil.  |<r8.  colum, 
jL.  Curti.  Scnior  conf.  4i.  ^upcr  procdTu.  col-  prima.  Coaic. 
con^l.  ^o.  vifo  proceflu.  coium.  i;  vdlum.z.Confcnfus  aucem 
populiquifempcrdicituramcmoria  hominum  talis  cotrQjuo 
exutiilc  ,  ad  harc  vfquetemporaaduscontinuus  dicituruirr 
gum.lcg  eumqui.iz.Digcftsjdcproba.c.maiores.  ^.cxQrxdc 
oaptif.&:  expreirimCorne.conii.i^  ex  quo  ftatutum-volutn- 
quarto  poft  Antonium  de  Butrio.&:  loannes  ab  Imola  in  diA. 
cap.fin.afterit,  in  probanda  confuetudine  attendi  populi  con- 
/cnfum,  quiprirK:ipalislit,.&immcdiatatcau:iamfp^  ^7 
-confuctud  nariajjiitqucdufmodi  confenfus  couiiiDmis,rtioli 
rvfiCQ  difcontinuus  ,  ncc  ccnfcatur  caufam  habcrc  difconti^ 
nuam.Vndeadarbitriumludicis  fpeftat,  exiftimet  ne  is  eufliL 
ajftwmdcueniilc  ad  notieiam  populi, popuiumquc  tadte  con- 
jfcirfum  pra:buifle ,  vcluti  li  tcftcs  dcponant  dc  aliqua  ha^rcdtr 
tansopulcnrarfuccefllone  inter  perfonas  nobilcs  alicuius  ci- 
uieatis  .•  hic  folus  adus.oftcndercctacitum  populLconfcnfumf 
cum  nullus  rcclamarit,  vtin-^pccic  tradi  t  Cu  rt.  in  did  capifiib 
4ium6fo  572.£cantra/i<ipccm  obuenianta£his,&:fit  vcrifimir- 
-lccosadpopuUifiondeucniflcnotinam :  illistamcnconfue*- 
.tudo  non  probaretur.  Vt  egregic  confuluit  Panormit.confiL 
Ij4,  inprxdKfba  caufaiVolumiccundo.CurLdidLc.  fin.numcro 
^6y,  fex  his itaqueconftat,  non.eflc .ncccflarium,tvtprobc- 
tur  frequcntia  adluum  ,  ncque  quod  fint  obtcnd  iu  iudi- 
cio  contiadidlorio.  Luculcntcr  hxc  congcrit  Decianus  in 
did.confil.  ji.vohim.1.  Animaducrtcndum  tamcn  eft  ,  Quac 
iam  prolatafunt,obtincretum)-ctim.decon^nfu  populi  con- 
ft^  Populum  jaijsttiii:uw,vwycj:liin^,6c  fcntire,  c«;4gw;ji5C 
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.  opinari,acicavcllc,&fcmpcrobrcniairc.  Siverodccon/cn/b 
populi  dubicctur :  cum  in  i^ccic  func  cxprimcndi  adus>corum 
^uc  frequenciam  &  diucurnicaccm  cemporis  falccm  dccem 
annonim  probarc  oporcec.  Vc  demonftrac  Cardina.  in  capic 
y  rinio,quaeftione  4  o  .in  fin.excra  dc  confuc^  Curc.  hmiconfil. 
j  S^.prarfumicur.colimi.ccrnain  fin.veriicul.ncc  obftancqux- 
dam.  Nec  fufficerec  cciamfi  dcduobus  aftibus  ludiciariis  do 
ponerenc  ceftcs.  vc  nccaf  Accurf  in  dida  lege  dc  quibus.  vbi 
carcoIus.Sed  piuribus  adibus  cftopusy  maxime  d  non  iinc 
fuccdliui,  fed  diiconcirmi.  Idemtradic  Bald.  m  legecercia, 
Codic.dc  Epifco.aud.&  Panormitanusin  did.capic.niv.  excKt 
dc  coniuetujcHnc  concludic  ,  vnicum  adum  quantuincun>' 
que  notorium  t  non  induccrc  con£uecudinem^ 

His  qux^  dc  OTobanda  con/iiccudinc  plenius  prolata 
funt,,  nonabsrc  forc  exiftimo  ,  adfcribcra  refponmm  aliv 
•quando  ad  hoc  propoiicum  amc  dacum>.  fcqucnci  verboxuxB^ 
icric; 

auffgtric^w  Xcftamm/  MrinnfH  ifycn  ^mn  ^^cma§(  ^txm 
*  iSrhm  vniuerfaliter  jnfticuirc,  jfytn  (ifykibluf^m  finDrrn  ab<r 
jf^r  fflWftorliV^  lcgiriraam  ^crttfHm  /  au(hjKk  biefctbm  itt 
uc^tbcixmyd^tmabldhtm/  ti^otmanbtm  jbtm  .fDmrt 
ma^i/aiB  bttfetbm^S^ckibiicfyn^attmi  pupiHariccr  fubfticuircT 
tmrbt^tfta^t/ ^btiicftc^fctti^t  tfctglcuf^cn  pupillarcm  fubfti.- 
«utionem  ^hrcn  fm^frn  $u  orDnrtt  ^atf^t  £(e^^f  /  vnnb  ob  it 
frafff  folf^frfubfticunon  ^ncr  fmt>a  Sfeil«fr(if§f  ^rbporfton 
«uff  ;^fn  .fDcrzn  ^Oafffrn/naf^  |§r  Dfr  fmDfr  nmimf^r  ^ui^rfra^ 
gf  nen  Xot>tfaU/  f  rWifft  von  JJf  f  gr^oOfr  lati^btauc^  tvc^n  fal^ 
knffp/oDfrmcgf. 

tp(r^  ^  ^fjnr  6fnf  rfc^fffl  ffac^/rfgrneCif^ 
P^mwi^P^r^i^^P^l^  iubftitucion  /grcn  fir0cm 


L  y  GoOgl 


IVDIClAiai  ^  tSf 

utxi  /  ate  to<\&^tt  t>k  fit^tt  m  fdnfm  93attrrfic^rfi^ftraltfw«/ 
t)ieCO?u«crabcr^arnictf/^fbimt>ti^iuflc^tvt  probat  Bartolus. 

^  dodorum  communis  fentcntia  in  Ic.  i.  ff.  dc  vulg.  &:  pupilL 
&m  princip.  rit.Ini]:it.dep«pill.ruhn:it.  firinantLancelJo.PoU 
fi^  ydalri.2a£in  fuis  tradacib.fubfbicut.dc  pupill./ubft.  tt>cfc^tf 

rcc^dtc^cprobibition  auc^  auf i^cn/att  fiatcj^fDotmgktc^  tn  ci' 
um  ianbi  oDcr  i0|K||pei:ilacut  u  m  ^fc^  tt^Dc  /  Da^  Dtc  ^yiitttt 
#ic^  Ifirc  ftnDcr  in  ^ots&mJipim^ft^ 

VSiccxprcirmihrmatBald.inI.prccibus.1.8.  Codi.de impub." 
&al.fub.qucm&:rclu]uicominuniLcr  lcquimtur.  |uma( mantl 
iWgCcic^cn  ftatut  nictjeauptriicflic^Dicmacljtpupillariter  ju  fub- 
ftituirn,Df  r9J?uttf  r  f  r  (aubf  f.iSmtf  mal  a(^a  nif  allf  in  Itibcbcncf cn/ 
^iip  Mcftn^rr  jrcr  £itcrn^ctiHtUfq^intfcrmorffcn/f^ 
i9arncmhd^itaii!liCiVafff%r  tamnm^  Drr  Xcc^f  ^  mif  ft^  htinitt 
^tiw  ^amUmii^tlMm  tnd  brffrr  vn^  tid^ltd^  ro^rn  ranif 
tiiitlrmSltitl^^ 

Mt^  orlMm  ^DItfff rir  fbnDri  Hcljl  wHui  fit  fld^  (UjtriwvC^ttMrfiliiit^ 
«rr^fic^f  /^cnfii  fmDfrn  mc^rcrd  aufc^aDcn  tt>rDcr  ^u  57ur?  |cljfC5 

orDnf.Ang.  inle.lcxquxtutores.ii.J.fcrui.Codic.dc.iJniiiiif. 
tutor.  His  non  obllat  Ic.ii  matcr.^^.in  prin.tf.dc  vulg.  dipupil-. 
■  la.Etenim  communis  Accurlii,3arroli,Baldi,6c'aIiorum  inrcf'- 
prcrario  cfi.M.urcm  illic  iubftiruillchl^o  impiibcn  vulgnritcr 
non pupillarrter.Sicuti exprcflishis  vcrbis,  Sifihih^res  nonetity 
CoU^canquae^quidcm  negatiueconcepca^  vuk^arcni  tannim 
nonaucpupiDarem  rubfticucioneni  (xuhis  yetbaaffirniacitie 
pi!oferuntur,77iiMrvTrfi^>)de(rgnic.Tu^  eciam  quod  matcril- 
ncpoft  14.  fiUiatmampupilljurem  facere  ibbftinitiioinem  non 
MCiiit:  quxquidem  iflocempore  penicas  expicaL  Atgu.legis- 
Tido  cum  AoiieccBV5i.Digefti(.  dev&ftuift.  Dicuntur  porro- 


Ul 


ymzed  by  Google 


rtS  A  V  C  T  V  A  R I  V  U 

contincant,  fed  qoiamatcr  rooftitamtfflio  pupfllo  Vulgari- 
ter  tantum ,  fic  in  piimum  cafum ;  vt  rcAc  mterpretatur  Za- 
fius  citato  loco».  "  .  r   •     >  , 

^^ctl  /tn  trdcferm  matres  teftacnccs  )Brctl  finbcrtl  pupillaritcr 
fubftituirtgabm/publicirtjcxequirt,  bc^  frofft  t)ttnd  tt>lircfuna 

^It^cttfiii6f/gld4»«f  mid^  i>ot!@md^cr(fic^tt}rtHic!^etef?a< 
nimfafMiDimmiit/  tDitttt^otisrfoc^fctttt^orDm  /  t>ar/ttttch  btrOMift 

tptiUtmfUi^^^fj^^  lctttalmiiUK^S^ 
tj|^{lbo|^i9^dw?lo>^  yru  ycJL  <;onti3i  hjLiiiifinodi  fubititioioiieii 

iMliciudidrtipor^m /Mri|i  UHwMk  mli  <lR<|af  ivra(r<^tc^titt§ 

liiiiurrimimu  •  ,  ^ 

£>cro6albm^uttt  faf(  5irrrd2:rf!atttme^m  <^ic^(ic^cn  difpu': 

tat  jrrirf^C/lt>itr&C  Dic  impugnatiaDicfcr  rubftitution.principaIi- 

c<ef  ouffDaaigfmcincrrc^t  muffcnfundirtttwDcn.  ^Bann  nunad- 
vierfapars  miDrrDo^  rrcfttnic^^te  furbringcn  fmt>u/d6/ Dae  erorti 
4a>|Degcbraui4  allegirte,iDiirDrfl^mrin  admrgDieMr^m  proban^ 
4«  c^nruccudiais,  <iji^aji9ftH*^^fft^ 

l^wrifundoMigm,  A>.^fMii 

:  5llMli^aW^o(  confuetudo  p<jr,icdil6Ql^  probatio-; 
nis,  vctradnnt  Angcl.&:  cundi  in$.  exnonicpipto»tit.  laflaihi' 
*  (lf^ur.na*gbn.&  ciai&  aiibiiniinicislocis.  jgHmilff  Oie  fraftcitw 

pr<>birt:.mnlMll#  J&a|cr  fu^mftct^  M  cequiit^  ad  indocendam^ 
Gonfuesudiaem  percinencia  >  (Mt^  folct^c  ^rob  ^  fc^c^pffrtl 

ift,  Nam  quibus  niodis  inducitur  coniuctudo    iifdcm  fic  | 

probaniolct.  ii6fe»>n5trrinnm<»i?ar  ctdc^c Dirfrr  mdtmx^/ba^  i 

^tcnDcm  tacitopopuiiconicaiurVnD  DciU  diuturna  frcquctia 

^uum,aucl?Mc^  cm  5io^uprnDig  requilit   crf  a(fung  t>nD  'Pto^ 
lcntcnualitMCllailllfWOK^^    v    .  : 
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<Sofr§C0abfrtt)irbecrcbrioreDo£l:orucalcu!()n>tMfprorPxn/ 
ba^  t\tmbH<^  tbm  m  rcquifitum  ncceflarium ,  auffiT  6f  ni 
coniiaeciuloitKl^t  incbck]X«ir^C/^fb(IC.QuodnuUopado 
reqciiratur^conruetudincmobcencam  in  contradidorio  iudi- 
do>p]:obasBafft)olinLdeqaibus.5Z.  D^dtisdel^ib^  Ab« 
basin  &fin.naaLi6:  extra.  de  confiieca.  oanmnuiemiilic  a^Ie- 
re^.fequiturTiraquelL  deiureptimogen.  quasd  i^.  Ib  finc. 
S6(^Sqiuocconfil.  ^p.  lib.i.qui  &  hanc  cominunem  dicic 
I^em  refpondit.Grauet  coniil.  5  ^  .numero<> .  Conie.conf.29  2.. 
votr.EthalS:  veriflimam  opinioncin  affirmat  Franc. Viuius'  • 
inruiscoaimunib.opiiii.quoloco  tradit,  ciiflicilc  forccontra 
iflani  communcmobnncrc,  qui  &:  communcm  dicit,  9BnnD 
^Jffemrpnung  |af  Jtrar  &UMt  n\  Acti^pis  extra  ludicialibus,  s  t 
a^l^rir  Bald.conlil.z  i  o.vokunuic  pnmo.  Viuius  citato  loco. 

fcill/abadtacirum populi  confenfum,  vt  frequcntiam  dii! turr 
namaftuiim.;Oirm  bcpdre  toKQrtr^e^ucrMiitiii^^Krrr  fubdicu- 
aon'  >'  «ftnb  ^rrgMr^  QKAHcr{td^crteftameJn^ca,aduerfa 
^w{b^t^}mq!wiOm.   ^%mtirrfur&riic|r^./r0trrrrnoto-  - 
num,tkl0  mHjmitn^ung  I  publicierung,  protoeoilirung  >  i^cr^ 
grciffung  \)nnl)  exequirung  ^cit^ffic^^cn  tDnsc^Iidin  tiftanKn- 

fcn  /  accedente  frequentia  acluuin  &  tcmporis  diiirur- 
nitatcein  ianMbraUC^ tt>f (chcr  tacitoconfcnfu  populi^  vclma- 
ioris  partis  approbiert,^nugfambindiicicrt  t»nn?probicrtn)  r^ 
Bartolus  ita  &  alii  omncs  in  d.l.dc  quibus.Fabcr in  d.§-  cx  non 
fcripto.Rcbufr.trad.dcconluctudme  num.  ip^^.tom.  primo. 
Guido  Pap.conf.2j  i.Mafchard.cra^tu  dcpxobat.vol.  i.  con- 
-dluil4X4.inprinc  vbi&concluilone^l^.cradiC)  confuctudi- 
nem  probari-cx  inipe^ione  plunum  documentorum  publicd 
xum>&  hocpadoeamprobatam>pr6  notoria  habendam  >  nec' 
atei«%>bttktfieopitteiib>plurimti$iK^  - 

tt(mm  aducfia  pars  imf 'OciSt^tc^cn  ani*^'  gd  prdbaiidMi 
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coniuctudincmn?arbf  fiVfotHfn/4!>6g{cic^Fcm(?rfa^  .  ^ 

htr^kid}m  rubftiLutioncn  iudicialitcr     frrffwtt  gffproc^/ 

fflribrac^r/lme  e^ec^  tttc^relxgotwiitgf  r/acccdcntibus  cactcris  ad^  , 
miniculis  o^cr^cdcrttta^/btr^JrDb^f^  iant>t^(braudie  filrfrcff# 
f?  e  tt?  ar  ^c  (^caci^frt  tJtiDof i§rnbf  tDCjJiw.  SaJuois^cix  fcmpcr  cu- 
titeuisnidiius  fendencisiadicia 

Dca6^ibus  poKotpiibus  inducacur &pr6becar  confite- 
*o  tudo ,  quotnam  requirancur,  diflcrict  ^uocreccnfaidoo- 
pinioncs  Dodorum,Iacob.Menodi.lib.i,cencucDrima.  Qifa 
•  8i.dcarbrtr.iud.4ua:i.Itcm&  dc  diucoRiicacetefRjpofts,  &a- 
auum  frequcntia  copioretraditloicph.Mafchard.  voLi.  cafu 
4>24.trad.  deprobation.  numcroH-  cumpluribus  icqucnti- 
bus.    Itemquo  pado  ^ritis  Aduocatis  &  Notariis,  tellanti- 
XI  bushanccflc  conructudinemfidcsf  fitadhibcnda,latcdifle- 
mTib.er.  Dccian.  in  faepc  dido  con(il.5i.  numcro  Sjd.  cum 

fcqq. 

Sed  quid  fi  Dodor  exceUens  teftecur  de  coniiietudine 
incafualiquo  propofico  :  quomodoJGc  eifides  babendai 
Communis  quidem  conclufio^Doftori  excellenri  dc  coii- 

t2.  fuetudincj*  aflcrenticrcdcndumcfle.  ita  profitendo  conclu- 
ditBauol.  in  rcpctit.  didac  lcgis  dcquibuspofl:  numerii  lu 
PauLdcCaftr.inconri^4.inprirlcnti  caufa.voluminc  fccun- 
do:vbiait,CrcdcndumefleBaldoan:cftanti  de  conlbctudinc 
mlceccumantiquioribus.i^.  Cod.de  iur.  dcliber.  jroptcre- 
tus  smchoricaccm.  Et  plurcs  lianc  communem  aflcxun t  cflc 
opinionem.    Quidam  concrariam  ampicxacifunc  AUi  dc- 

11  niquediftinjguuncQuos  cunaost*  accuratcrcfcrc  lofcph 
Mafchar.  cra^bttu  dcprdbaaonibttSjVolumineprimo>con- 
cluf^-t^i- 

Qiixfl:io  huc  dcniquc  cfl  adiicicnda,  de  probationc 
ooofiieCttcbnis  notoriaE  :  \  vtrum  allcgans  coniuctudincm 
notot]ameampiiqbarco^iringaciir»nccnei<^odc^ 
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barinonfitnccc(re,tradiE  Accurf  inlGgeciues.  xi.Cod.deap- 
pcll.Ioan.Fab.§.exnon  fcripto.tit.  Inftic.de  iur,  nat.gent.  & 
ciuil.veTfic.eircaquintunLRoinan.conlil.yi.inprinc.Calcan. 
coiir.^^coh  i.Iaf.in  legcpdniSLmpxiitc.Digcftisde  nou.ope. 
nundac^Panf.  con£  13.  nomero  51.  voi.  i.Cun.iuaiov.  tiac 
fettd.par.T.qua^f.i.nmxieroi3.GuidPapflBfiiig.5^f  z.  numero  i. 
QuamconeittfioQcm  referrflcreftfingit  quinque^cafibiis  Ma- 
lS^uli€«yoLt.oonclii£4£3.mmieiw  i>6:rV^ucadfigcni»Atque 
haecdcprobarieais  Afttt  additainffidaafc. 


^DDITIONES  AT>  SEPTIMI 
ACTFs  irDicit  jxMtimrip'!^  db 


'  rcmifftue, 

i    Sli^do  tejies  whaifleS  cumhabiUbuiconcurrimt  >  fUriihifro* 

T\iftinguiturhoc  capitc intetinfamiam uiri^ ,  &  infamiam 
•*^fa6h.  Infamia  fa6li  notatus  in  ciuilibus  quidem  (  vt 
di^hmi )  4  teftimonio  dicendo  non  rciicitur  >  fed  mmus  ei 
creditur  ,  quam  tefti  intcgr^-fidci.  Itaque  iniamia  fiidi 
quatuor  cffcdas  f  habec  iccundum  Bald.  in  >  fra-X 
tres  vieefimafcptima.  Codice  de^^officioib  teftamenta  Pri- 
mus  &  quod  quis  infiudia-fii^notatus  ,  a  dignitate  re- 
inoueatttr.ca.in£unibtts.oftuagefimo  ic^timo  dereg.ittr«ti4^.. 
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^dein&nibus  lib*x.Jcg.i.vhiBait.kiam^s  4lePlat.&Xjia;  qi^ 

•didcmind.c.iniiuiijbi^  SecuDdwefFet^seftj  vceiieniec^r 
tcfVimoiiiumcms  qmcft  hidimfiunia  not.icus.vt  traditur  in  l 
CLindos  populosprima.Cod.dcrum.tr  n.&:lid.Cathol.  Tcr- 
tius,vfa.qLicicU  rcinoucatiir  intAiiiia  tadi  laborans.l.  inarc- 
-nam  x i.Iii HUum. i5;.Co<.l..d€ inoft.ieiJ^L.QuarcuSjVt calis  infa-  * 
mia  qucrelam  induc^it, v t  habefMX in legc  trawc§.  Ca:tc- 
rumibUihobintamiamquisnon  repcllituca.ceflimomo »  iiiii 
hxc  oriatur a  crimine ,  quod iic  cauia proxima ipiius  infamiaR 
ijttOjt^ufai^eCiOTinciuiKcauf^  rcsiicitur>  1(i  iionfe  ad'vitaui 
meUorcm  conucrtcxit^vt  ncit^Xban^And^.  ini:.  teftknofnium 
54.ext.deteftibusJ^e]inusiaec<nu:ateinc.  jicet*i>.  cdLi..ext» 
de  probat.&  in  di£fco  c.  teftimonium  ^cok  4.  Repcriuncurtar 
X  mennonnulli  cafus  j*  quibus  in^unij^fUStinotacus  prorfiis  ad- 
mittitur  ad  teftificandum :  quos  notat*Accuri!inl.5  $.lcgc 
Iulia.inverb.Palam.fF.deteftibus.de  quo  per  Bartol.  ficBald. 
qui  alitcr  icncicin  lcge  cum  mulier.47.fF.{olu.niacri..refcrt  FjC 
lin.m  d.c.hcct  cauram.num./.cxcdc  proba.  &  in  d.c.  tcftimo- 
nium.cxt.de  teftib.Et  hic  pro  rcgula  aducrtcndueft,Quando 
.  ceftcsinhabilcs  cu  habilib.  f  c6currunc>pJlqicvciq;  eos  prob^- 
rc.  fccundu  Baid. Ang. & alios  in  1.  (i quis  exa^etariis.  i.£ 
de  eden.cum  concordvt  per  Alexan.ui  confiLi^.animaduer- 
'fis^lic  confii  qutnqii^efimo  fcxtayiibprocdru^YQLfisettndo. 
<Cor«e.  conLij.  inpcae^enci.  coL  j.poftpjdnc.&confiLtfi.vi& 
sopMMidLj  Jn  (pecicin  tefti^ 
liyM^ia^uyUic^mda^^ 

3aliUndiftalegcfi^^^^ 

"    CXJSsprMUQ.  .1.; 

'  I 
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ApDiriO  SECVNT>A.ftdT>  CA^ 

y 

A  P  O  $  TI  L  L  iE. 

.  .         .  •  • 

a  ContrArtwnnJfentGlojfACmomcA. 

5  Diftinguithacmre  AT^, 

4  RfJlrUiionesJeXiremtJpue. 

j  BArthobmd  Cdfuenjis  dozms  negat  y  jurecanonumhahilemejje    . . 

'j  JMyoMmMmimi^ 

TN  dubium  vocatur  r vtniiEiiitt  r nuTa  ciaililiid^i  .f  prodhitU  x 
^CBftesfiiktafiicianc  aduet(iis..Cbi:iflianos>  rnecne)  Accor- 
fiii^ii^egequofiiftiii.*f jJfiVetbo  aiiqg;iHlerardQfin.^Codice^ 
luRec.^^flfierit  i  nii]lfIiidaeo'iidere  teftknoh 
<^iiciftiano5.fiaeortfKKl0xum.  glofTa  canonica  in'ca|>.fudaBL  \ 
ii.  cxttadctcftlbuscontra^ait ,  mfkicJcm  conci  a  fidclcra  ad-  i 
niitci  ad  di  ccndumtcftimoniiim  dcbercjVt  in  cap.  non  poteft. 
ij.&capjfihxrcticus.i^/cau^  1.  quarf  7.  in  cap.miramur.57. 
cau(i24.quxft.  prima.notatur  incap.  cumdt.  i extra  dc  lu- 
dasis,  Spccula.tit.  dc  tcilc.  §.  primo  jvcrf  Itcm  quod  Iiidxus. 
AzoinrummaCod.de  haEteti.diftingucndo  *}*tradit,  mcon- 
tra£^ibus  &  vlcimis  voluntatibus  ludseos  aduecfiis  Chriftianos 
iAteftesadfaiicdpoire.Inai6tibttsVeroIudiciariisad^  ' 
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dumproIiiberi.Idfencit  Acciit£iiidLqaoiiiaiikjavab.  iaM^ 
dalia.Felin.autin'dc.Iiidaei^rcguIac  vicepoiiit»  ludaeum  cccii^ 
cra  Chri(tianum  teftem  efle  non  foSc.Tum  ad  eandbm  9^n- 

4  km  fcptcm  •{*  reftridioncs  cx  tius  dogmatc  pctcndas  affcrr^ 
AliamdatrcftridioncmvltracumParis  dcPutco,  intrac^dc 
fyndica.  in  vcrb.teftis.Bartholom^us  porroCapucnfis  in  dida 

5  lcgcquoniarPyinquitjf  lurc  canonico  ludxum  contra  Chri- 
ftianum  inhabilcm  ciretcftcm.  lureautemciuilihabilemvi- 
deciJDicicttCcnimin  didalcge  quoniam,  lud^um  vcl  hsreci* 
cum  in  quociuujae  concrat^  inter  viuos  efle  idoneum  tC' 
ftsm.  Ita& exconmiiinicacum  in  contra£bu  aptum habed  te^ 
fiem  pcobarInnocen.in  capitulo  primo  circ.nn.  dc  excep.  lilL 
^•H^cradoneinconfilioNeapoL  decifimifuit>  ludaeoscoir- 
tra  Chriftiafsos  fidem  non  £Kcere  >  quando  examiiEiantar  yr 
fciles  in  fadiciai^ubritecmfiinc&ms  fpedalibus  cafi6iis.fic: 
ic  refpondit  AIexan.confil.5  ^.in  fih.&conitL7e.voI.  R  confiL 

.   yS.inHn.  vol.  i.  Alberi.  Rofa.in  diila  lcgc  quoniam.&  Toan. 

de  Anan.ind.c  cum  (itextradcludsc  Matthx.  de  Aftlic.  deci- 
.  (10.2.14,    Sed  commimi  iurcnec  ludaris  iufrurandum  in  dc- 
^fedumprobarionisf  dcfcrripotcft,vt  tradit  lafon  in  rcper, 
lcgis  admonendi  51.  col.i.  vcr£  3^.  &anteipfum  BarcoLcoL 
.  vitD.geftis de iurciur. Qm camcn incameralmperiali adlioc 
iufiacan  Jum  admittunrur ,  vcobferuac  &  ^  in  camera  iudi- 
cacamefleaicMynfing.Centur.y.ohfenia.tf.refbeiis  fead  Geir 
floaniar  CQnfuetu(finem>&  ftylum  Cameca?)  cuidcnoftsi  forl 
7  cpnfiietado Auftriacaeft congrua  t-  cumlud;^  pco duib^'^ 
habeantur  Romani&Quopado  Vero  ludaeiitti^ede- 
bean^  qaafi^rmaiurameaciyoftenditMyiip- 
fin]:.  obfcrnat.Cencur.d. 
obfciuax.20r  / 
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jdD^DlTlO     TERTIA  AD 

CAPrr   T£RTJFM  VE  rESTIBrS 


fim 

m 

M  Tinmidreg/iUmmfreci^Jii^ 
Ssmenfroteftaiene» 

^   SecundA  reftri^  ,JiuJlisde  frofrio  iefenatfa^Oi  sdcommoiium 

utttu 

^  j    TertUj^ci^denimtiaknk.  ^  > 

'DlEftijo^cucbxcregiilapnmo^n  auis  aliquem  produeat  te- 
'*^S(bminrefua,qmexprd(Ie^proceftew  depoiicione^ 
{uanuliumiibiiusauccommoduinacquirerc  velle  r^quo  cafu 
idoiieushtbecurce(tis>iPCrc{p<mdi€Fridcric.Senenfincoiifi^ 
Ct.BaU.€t»dicinidi^mdbus.2i.Cod;deceffaLloaadtAnaiK 
In  c.cam  in  Diaece(i.i5.  exc  de^itir.Ioan^An^r Jn  c.  fine  poii^ 
jfeffiooc.  j.de  reg.ia.lib.  6im  merciirialtb. 

Secttiido'reftringitur>fiteftis  produdus  deponat  de 
propxio  fado  ,  ^  ad  commodiimduntaxattet^ii.Nam  plcne 
hoccaruprobarec.VctraditPaul.  Caftrcn.inl.fun-nomine  4. 
Cod.dc  ccftam.6dn Lfia.§.abrcns.rt.ii cx noxal.caur..Panormit.  v 
inc.i.cxt.eod.dcteftibusaflcrcns,vbicunqueprincipalts  pcr- 
ibna  tcftificando  non  affcrat  commodum,  vel  incommodum, 
Isiudemvel  vicuperiumalceri,nec  aliqua  aftcdione  n^aeaciub 
licftem  cum  etiam  in  propriofedo  admittipoflc 

T«CQoreftringiturincau£itdeQimciacibniS|ivc£lff^  ^  '  ) 
'  snaCttsinc.inomni4.excrade 

ceftibus.  .  * 

Bb  4 


\  1 
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4DDiriO  Q^VARtA  AD  , 

HVIVS  ACrVS  CAPVT  SlVARTVM^ 

femfity&tMem,. 
X.  SecmdAreflriSHoMdtmeflkuJfniaf^ 

3  TertUL  ,fires  meltus  fer  domeflicos^HAm  fer  aSos  cognoflique' 
■^.  ant,. 

4  LMatrimonium  cUndeflinuntcontra£inm$n  domo,  fer  dfimefii" 

cosfrobatmn.  .    -  • 

%  SluMrtafidofnefiicAferfinafitvaldehonefl^. 
€  Slu^tafiabcMiMsinnocentiafitfrobMtuLu. 
7    Sexfitfifitdmnefhcitsteftisininflrumenit^  *  " 
^tt  Seftinup,  ficumidimsftkAM&mttflkemuiintammiK^^ 

mtior^dmlmidamdbimmti  • 
9    Oitm0ipfitteflis.vtriuJqueAm^iet§ei»  » ■ 

ip.  Nonafiratknedelt^iigaimMdvinJi&m$f^ 
11  Dectma^infitmilfariprocuratorisfroducentis,  ' 
jz  VndectmafifrodHcaturdomefticMinfauoremtertif. 
t%  JJtitneflicitefiimoMum contrafimm donmu^  valet^ 

JkXwixmiiUic^kxcvdkn^  po^ 
^^^"fyimiteRndaombm:^  explanabo 

^  exa£tias.    Reftcu^^r  pdioio'  *.  &  fic  adaerj[a.pars  ^nrtn 

S  qiiaiirpreAiclCttrl^fld$,praefeis>i^8n:acea^^ 
moriace&endum  ait>  in Icgc  (i  quis;  teftibus  i j.  vcrfic.  dubira- 
tur.Codicedcteftibus.Alberic. in  trada.  detcftibus.  Quod 
fioppooat  aducrfitrius  >  &taincncxaimnetur  tclti&dome- 

(licus 
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HicuJ^s  nccprobac^aecindiciiimfaci&kaHippolrd^  MariiL 
fing<rp8. 

Scciindo  rcftringitur,in  domcfficisf  principis  velregisra-  ^ 
tioncIurifdi^kionis.HippoI.inle.i.§.adquacftioncm  in  princ^" 
-  Digcftis,  dcqu^CStepn. Aufi:.*incrad.aereprob.teft«nttme- 
roj;4. 

Tcrck>reftringitur,    agatur  de  probacione  f  rerumqiMC  5 
melius,quam  pcr  alios,folent  pcr  domeilicos  cognofci.  Ica 

limitat  Fdinan  ca.  in  litcris  i^.extra  de  teftib.  vcrhCr  fellit  tcr- 
CiOrlafon  inleg.fed&fiquis.^.inprinci.ft-.liquis^caiit.Pansdc 
Put.in  trac.fynd.cap.  Teftis  an  fimiliarvbi  concludit,  familia- 
rcs  ludicis  vei  prsetoris  teTlcs  eirc  poire,  ad  probandum  ea,qu^ 
funt  inofficiogefta,  quarquc  pcr  alios  probari  ncqucunt  j  vc 
quiageftafuntinPra?toriscuria;ficArecin.conf  if^concludic  . . 
MaCrififonium  clandcftinumfconaaflhimin  domo  jperdo- 
siiefticosprobanpo£S;.Aufrer.indic.tradbtt;dtatoioOT^ 
fidlfccercte  *•  \  > 

Quarto  reibin^cui^yfi  fTtdoniefHcaperfbnavaldchonefta» 
Itpt^acsef  fideiJcareftringuncTnnocAnro.deRur.&Imoi.  T  ^ 
lnrf.c.infitcris.&ibiFclin.Hippol.ind.§.ad  quxftioncm.  Vbl 
ferejo.notatu  dignasafFerLconclufiones ,  quib.  a  regula  iuris 
communis  receditur,proptcr  perfon(^  dignitatcm&lioncfta- 
lcm.Aufrer.in  dido  trada.verf.fallitfecundo. 

QmiKadaturreftridio,  vbiagiturdeprobandaalicuius 
finnqccntia;Nam  domcftici  tcftimonium valcc*' Uippol.  i in - 
gul.5^.  &  indi^$.ad<|uaBftioneni.6ciaLi.  ^^fiipiis  vlcra»  ff.  de 
quaefL 

Sexca  reftridioy  vtdomefticuf  qoeacefleceftisin  inftru- 
.  xnenco.f  Hippol.d.§.adqu2ftion<mCepoILCauceIaai7.Ii-  7 
cecrcgufaricer»  , 
Sepcima>fivnacumdomefticoproducacuraIius  ceftis  omni 

exccpcioncmaior^f  di(^ociusconformitcrdcponcs.  Hippoli  S 

•       Bb  i 
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.  inl.dcrninorc.io.J.tormcnta.ffdcquxftio.Ang.Bald.dilafca 

in  Icg.didaiitibus.22.Cod.tcflam.Li£inl.ii^maiicipati.p.C, 

dc  collat.BaJd.&  Ang.in  d.le.fKjuis  cx  argcnto.§.  i.  ff.  dc  cden» 
9     Odaua,li  lit  tcihs>vtriurquc  partis  fdom^ilicusJiipiiolatt 

d.§.tormcnta.Albqric.traiLdc.tc(kibu 
Noiia>(i  racionedcli6iicoiniffi  ^acaradf  publiaunYuidi. 

^lamieuyulitatcmHicij  tum  enim  domcfticinon  rcmouen- 
•  tur.Hancceftri^bonemn-adicRaph.Ful^o£coa£4^fu^ 

quod  quxricur.ie<]uitur  laLindXied   uquis.in  princ.  • 
>i    Decini9»ia6ioniiari f  procuiatofispi»anceiiriiii*  bki 

idoneus  ceftishabecur  in  eiufdem  cauia.RoiaRoina.ia  nouts. 

dccifi  5  4.rolicitator.tit.dc  tcllib.Sjtcph.Aufier.in  verb.  folici- 
'  cator.did.tradl.dcrcp.tcft. 

"  Vndccima,li  domefticus  produdus  fit in teftem  in  fauorcm 

f  tcrtii,  non  domcftici.c.primo.cauf.14.  qu5Eft.recunda.Ia(bn 

in  ditla  lcgc  fcd  &:  fi  quis.in  princip.plures  aftert  reftridioncs, 
^  Bercachin.incrada.deepilcopo.libroquarto,paxt.  j.  £x  his 

patec»  reguiariccr  familiarem  vel  miniftxumpro  domino  fiio 
^  ceftimonium  ferce  non  pofth.  At  quod  coatra  f  dominum 

tcftis  eftc  queat  9  decifum  eft  in  conlil.  capclbe  Tholo£  quacft. 

4.  perdi^Speculatoris  jcaH^rum  Do6borum.tituL  de  cefte. 

Huncardcuium  copioiiflime  declarat*  6c  difiamtStrphan^ 

Aufi:.in  additionibu5^dquz£4.Cap.ThoIo£ 

;      A^DDITIO  OyiNTA  tA^D 

APOSTlLLiE. 

'       .  .    .  • 

1  CmmmifententUUmmi^VKvrltefiin^ 

I 

Digitized  by  Goo< 


IVDIGIARIl  PROCESSVS.  199 

litadmittere? 

3  SiuidfimMrittisprodutatiirteJliscontrAVxoremi 

4  Fxpr^ftmnrmd$mefikM00t$nmUiisvxmw 


Q 

K 

i 


VoDillicdi6him  eflcfenTaxico&  vxorcidem  (ordcisr  e& 
"^iKdbsm iAiponib'&  fponfa ,  proprec  affinitatdm.  iuxcale' 
ge  quod  Seriutt5.8.Digems>dccoii«c;  csoi.  <{at.  vbi  Accarfiiis 
in  vab^  Afinicas ,  aic>  cttpcaitt  hanc  did  affinicirem ,  non 

erte6him.huccitacAccuTr.leg.non  idco.qumtam.Codic.  de 
a:red.inftit.  Improprie  antem  harc  dicicur  affinitas.  Quia 
tum  adhucnuptixnon(mrcontra(5tx.lcg.  non  facile  quarta, 
§.primo  &  fecundo.  Digcftis,  dc  gradib.Conclufioncgatiua 
j)rolataeftinhoccapitc  quarto.numero  i  j.  qua  vterque  con- 
lugumaceftimonio,  fialterpro  alterq  producatur  teftis,  re- 
peUicur.  Hancfententiam  ae£^ndit  I^f^p.  deMarlil.  indi6l.' 

ad  quazflionem.Sc  in  did.lcgJprima.$.  iiqi^s  vUro.Digeilis» 
de  qu2fI0an.de  Platca:  in  lege  qurcuiiqueio<Codic.de  re  mi- 
lit.lih.duodccimo.Iaf.inlee.fc4<t^4uis>4«inprinc:tf.  fi  quis 
catttio.&.Alberic.did*tra&a  deteftiD.$.  fupeteftnuncyiderc: 
vbiaflerftcommunirecdplliim^fle&nrentia,  quodmarira^^ 
vxorateftimohioprohibeantur  j-  propter  continuam  coha-  ] 
bitationcm  &:  aftcclioncm.  Fclin  incap  inlitcris.  24.  numcio 
fcptimo.vcrficul.  Fallit  quarto,  ptura  quoquc  a Jduccns.  Ve- . 
rum  affirmatiuam  partcm  huius  arriculi prohaf  Spcculator  in 
tit.de  rcflc.vcriicuLSednunquid  de  vxorc.  Si  autem  quis 
producac  teftem  vxorem  fui  aduerlarii  contra  maricum> 
t  &  maritus  opponat  eam  non  eflc  admittendam>  quidj 
iuris  ^  Hoc  in  dubio  confilium  capell.  Tholof  non  efle  ad- 
mittendam>  decidit,ex  fententia  Cyni  in  leg.  fecunda.Codic. 
de  ccfttb.canonif.&d.c  iniiterr*  HoftienCinfumm.  titulode 
teftib.hoc&fenti0evifiiscftSp6Cttl.titttlodetefte.$.  opponi- 
tur.verfic.  quodfiadu€riatius.Nifitamenifidefi:ftumprob^  * 


ioi>  A.V.C  T  V  A  R  I  V  M 

^  tioDi$«Atamdecontra>ii  maiitus  producaturf  cdnttaiiSo^ 
remteftisyuatuendum?  Et  hic  cohiiU  Thcdoia.  qoaeft.5.eum 

admitteruiumj  imo  cogcndum  decidic.  Ea  ratione,Qiipd  non 
rcperiatur  lege  intcrditlem.  Et  ouod  non  iitvxoridomefti- 
cus-Tumquiarationcsceflcnt  >  od  quas  mulier  contramari- 
tumtcftificarinon  potcfl:,qu5Ecxcaiitind.l.i. Cod.eod.de  tc- 
ftib.  At  (vt reguladc6mtumcfl^)vxor,ncc  pro nec  contra ma- 
ritunxificcllem  produci|potcfl:,  ciufqi  probatio  non  j)erii(lit. 
£fl  eni  m  hxc  macicidomcn4ca>&:  anuciti2iC^iacomunj|^a,£ie 
£tfniUari%^iojgi>ritijK>tcftafi^ 

fettuaiaciummwo^abet*ltfiiram:  §.  limtJdxnsJi 

ioLmatr. 

4t41DDJTI0  SEXTA  AT>  CA- 

IFT  SEfTIMVM  NFMBJUt  JII.  Jf£ 

-  I  '  ' 

Ap  0.«TtXXJl. 


Smg/tlarttatem  teftiHm  triplkemefje  conjlai» 
j     Senes  contra  Sufannam  teftes  varif. 
4  Sectmda finguUrttas  ex  diuerftatefa^orum  oriittr» 
y     probatuf  tejlium  debet  efe  concltidens,  -  • 
^  TertiaJingularitdScurmUtiuadicitnr, 

7  J^krdifdsdiintorMmnonpritftmitur, 

8  Fluffn  debittmin  plurihmi^itdc  temporibuscontrtMnttpliti 

9  ExflurMbtMiic^efiimMimmniMmii^ 
xp  ^  Cmtcbifio^uartth 
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OnclvsvmcH  hoc  capitc  principalitcr,tcfl:cs  /ingulares 
defadoaliquoclcponcntcs,non  probarcrqux  conclufio  I 
firmatur  cexcu  ia  l.oi>  caiine.xi.infin.ff.eod.dctdhb.cap.kGec 
cx/}ttadam.47.  cxt.  deptoba.c.  licct  caufam  19.  cxt.dcprob^. 
laceHippoLde  Mar£in  repec.l^g.vkLCodic.  de  probat.  No&  ' 
opoctec  criplicemc&i^iingulantatemtelHum.  Vna  dicttur  % 
tff)Aaas<8tr^niottens9  pcr  quamt^ftes^fEdunturiii^edific 
reprobL  V^fiprodttcanturdeynicocantumateteftes»qa£ 
Tariantdidiscircaloci^aiittempus.  CuiufinodiTatiarunc 
fiFhes  f  ilii  ludices  aducrfus  pudiciflimamSuiannam.  Danie-  I 
lis  cap.  1 5.  addito  ciufdcmprophctia?.  Agcbatur  iJlic  de  vni- 
co  Aaulterii  criminc.  Scnes  hiduo  falfi  ^ varii  teftcs  non  dc- 
pofucrunt ,  fc  vidi/Ic  Sufannam  plurics  Adukcrium  pcrpc- 
traflc.  Varii  tamcn  fucrc  in  hoc  vnicoadu.  Quod  vnus  co- 
xum  flagitium  fub  pinu ,  altcr  fub ficu  commifTum  dixit.  Qua  . 
<C9C  loci  varictate  ontur  vtiquc  contrariccas  &  dcpofitio  ob« 
ftans.  Quareeiufmodifingulaticastcfliumdidbircfellic.  De 
h^c  /pccic  difTcrit  Baldus  in  lcge  dc  quibus.ji.-coL  antcpcnuL 
Dige(tis>  dele^.  &inrub.tituLfeud.dc  c6trauer«  inueicitu. 

Secuiidai*niigularicas<Bcicurdiuerfica^^  a-  4 

ftureiterabill)  intivacopciufiohascefferturj-vt  hacfingulari- 
tateneccdlariodiuerfitas:indacatnr^&)nttn.  £xempliJoco>fi 
ador  proponat  libclio  >  mutqo  data  efle  centum  >  &  teftmm 
produ£lorumvnusdcponat>  fcYidiflc  ,mutuo  data  eflecen-  ' 
tum  ilia  in  platca vrbis  Bononicnfis  maiorc,  altcr  dicat  m  foro 
S.PctroniijaliusinvicopropcS.Dominicum.  Aut  tcflium  v- 
nus  d  cat,  Rcum  ab  adorc  acccpifTc  mutua  ccnrum  mcnfe 
Maij,altcr  mcnfe  Augufti :  tcrtiu^mcnfe  Noucmbris  hoc  fa- 
,^ttmeflc:Hiomnesvciqucccftcsfunc  fingulares  inloco  &ia 


AVCTVARXVM 

lccmpore.Acnonfiuitcoatra£u.  Cumoamq^edcmaciioj^g^i^ 
mtekecabiliydaripoterantplotannmiadiuerfisjod^&tens^ 
poribus>  ficQupexnuiufeK)Afingnbriiatedyicrfitacim^ 
centeyneceiumo  nouumindudcur  fikftum  9  cummucuuraTno 

loco  ac  tempore  £i£him  >  mutuum  fit  di ucrfimi  ab  eo  miinio> 
quod  alio  locoac  tcmpore  eft  datum.  In  huiufinodi  igitur  fin- 
giilaritatc  fi  quis  quxrat,  anteftcs  (ingulares  coniungantur> 
vt  probcnt  plenc  aut  fcmiplene.   Rcfpondctur  non  con- 

'  ilmgi  i  ca  viua  &c  naturali  ratione,  Ador  ctenim  (olum  petiic 
vnum  dcbitum cx matui  caufa  contradum>  Teftes autem  de 
pluribus  mutuis  ac  diucrds  deponunt  dcbicis.  Hinc  itaque 
ignocac  ludex  >  quodnam  &  qualc  mutttum  fit  ab  adore  pc« 
tinun :  hxcque  diuerficas  (fcbitonim  dc  quibus  deponunc: 
teftes  probadonem  Adoris  plane  dubiam  ac  ihcertam  eS,^ 
cit.  C^ocircainfirniahaEciiidicatur  depoficio  &  {vobati 
tcftiiBik  Quod ipfum probatuc in lcg,  non  hoc  quaica. Co^ 
dic  vnA  lcgiCp  VM  ad  pcohandifin  qucm  efle  dcfiindi  hxre^ 

,  dem  ,  non  fiiflicicprobarc#  qnodpoffideac  bona  BuBredi- 
cadaipfiiisdefim^  Vc  fiumnadm  ibi  colligic  Alexandcr^ 
J  Cum  hzc  diuerfa  planc  finc.  Probatio  aurcm  f  conclu- 
dens  cfTc  debcat.Vtillictradunt  Bald«  &  Salicetus  y  fumma- 
rii  fcopi  loco.  acccdat  textus  incapic.  in  prxfentia.  decimo-' 
odauo  cxtra  dc  proba.  verficulo  quod nihil  ex  aduerfo  finflcc 
fufficien cer probatum.  &c.  cxtra  dc  probat.  Sicexciuimo- 
di  (ingularicate  tcffcium  incercicudinem  Gonuiiunc  Salicei  ilt  | 
lcg.ceihunkdccimaquarra.Codic.codemde  teilibus»qucmjc 
fcrr  &  fcquirur  Ale)randercoti:fn.nonagc(imoquarC(>.coIunu 
iecuttda.  vohm&fexto^  Terctarfingularicati  miaecunittla^ 
ttua  probadonum  didtur  «  harc  apcatur  conciQiiO  ,  cunt 
ex  httiufinocti  tcftibus  fingularibus  niiiQa  ociaear  fidorum 
diuerfitas  >  kd  eorum  dcpoficionibus  Adoria  mtencto  co^ 
adittpetur&  conficmetur,  nec  nononuie»  tetfes  tendanr  1 
«d  cundcm  cdi  fincm  ,  fcilicct  adprobacioncm  dus  quod  i 

ab 


Digitized  by  GOO; 


.  IVDICIARII   PROCESSVS.  loj 

Aftore  eft  libcllo  pcticum ,  cdi  ilJi  pcr  diucrfa  dcponanc 
mcdia ,  tamcn  omnes  in  codcm  conucnianc  faitlo ,  hanc 
fingularicacem  non  impedirc  9  quo  mimis  fufficiens  Sc 
firma  hasc  hi^beacifr  pvobacia  £xempli  loco  ,  Ador  pecic 
^qciidnngencos  aureos  >  remUlas  iqwnulam  Cornelio  vel 
*  Sempronio  cuftodis  caufa  dcponunrceftes  &  aiidiuifred> 
jComclio  p6ftdefundo>  -ie'habitifre  pecuiiiss  apud  &  A»'  . 
'    4p^^>     quiij^  eonimtieffiumfamiiiaihexpnii^^ 
Jjtj^      icem^. Qoamuis  hiieftes^fintiingulafesinloeodc' 
^^Rnp^ ;  (j^uies  tamenconueniuntin  eodem  &do ,  ideil  >  ia^ 
principali  ddbito ,  £cque  ex  eiufmod  diuerficatc  loci  auc  cem- 
.    poris  non  induLiturdiucrfitas  fadiprrncipalis.fcdimmoillud  >■ 
idcm  probatur.  Nam  cum  dcponant,  Cornolium  cflc  con- 
fcfTum  pccunias  pcncs  fc  haberc  Atloris  ad  florcnorum  / 
quadrmgc  iuoi  iim  fummam.  minimc  indc  pra^fumitur  teftcs 
'dc  diuerfo  loqui  dcbito.   Pluralitas  fiquidcm  f  dcbitorumJ^.  . 
jionpra^micur.  Vcptobac  Accuriius  &c  Do^r-es  inlcg.cri*> 
iil^|||iin6nagenmaqiuuta.Di^c(lis,deyei^^     obligadonel^ . 
ttbi^iifteflcs  nandcponucicac  pluribusb  ■  . 

pccuniis^  fedde  plnribus  confemonibas  vmus  &<iHrdcm  dei-. 
wtfc  ^'P6«eft  epim  quis  vnum  idemquc  debilumplutibus  vi^ 
cibus^ft^  piMm  diaesfisper&nisydittetfis  lods  ac^^mpOf^ 
'    dbusl- Jtef^d^^num  debieum  conttaUt  i^^iurSmlods-l^ 
~  cemporibtis  tifcquic;  acquc  pluHttlcos  '(fotifcdioranti  non  in4t,  * 
ducit  pluralitatem  debitorum  :  "ficut  etiam  cx  diucrficacc-^fC 
pluralitatc  contcfuonum-f-noninduciturdubitatioauti^icet-f 
titudo  circaprobationcmdcbitipctiti:  Quinpotiuscxplura» 
kcatcconfcllionum.debitiprobatio  efiiciturclarioracccrtior. 

Quartaconcltdioad  hanc  tcrtiam  fingularitatcm  tcftium 
pertinens,fit,liquidlitingcncre  probandum,  •f  tcftcsdcpo-f  i^ 
*  fiendodei^cieDus,deponereredcdicuncurdccodcmgcne- 
>  quod  in  qualibec  fiii  (pede  tc^aeiencacur.  Vccradic  Bald^  ^ 
ialeg.dcquuNis;  ja.GolttiiLpeaiafin.ff.dciegibti£^laccm 

a 
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Q0iiCj^,C0lS,U  teq.volu.i.ficin  confiL  lo^voX^  aliUquepla- 
igibus  confiliis  reladsabCraueccaluculentii&mehasc  deciaran- 
tc>&cxemplisiIluftrantcinconfiL2<J7.part.i.vbi&  hanc  rm- 

gularicatcm  cumuladuamappcllat,qu.xprobationcm  proba- 
UQnicumLilar,  atqc^c  in  ea  (ingularcs  tcllcs  comungi  dcbere 
aitjVt  plenam  inducant  probationcm.  AilegatdodrinamPau- 
li Caftrcn.in coniil.jHo.Iudcx. in fin.vol.  i.&in  conf.  i^^.vifo 
procclTu  &actefl:ationibus  coLfin.volu.  i.  &c  alios  plures.y^ 
Craucctaia  coniii.  78«.     iinguladtaic  cefti^^f  lurj||jffopW 

Hisquasdidaiunt  congrult  regula ,  probadones  imper&-' 
n  Aas^tconiungendas  eile>vtplenam.  cmciant  probationcm» 
id^iueobfiMsorc^npnblicttmynefiicultasipio^^  coangiiift»^ 
tpir-aucreflxmgatuiLcttrenc^x.ffuieceffikl^ 
caM&n:^ij[-coL4.cxt.de  probxper  nocacaper  Eam>r.inleg. 
j.ver{:itemCocnetio.fF.dequa;Lquxregulatame  iatclligenda 
cft  ,    probationcs  tendant  advnumcundcmquefincm:/iad 
diucrfum,nonitcm.obrcruatIoach.Mynf  obfcrua.  ccntur. 
^  obfcrua..  10.  Etquidiurisfitcftcsincircumftantiis  -j*  varient, 
peculiaritcr  obferuat  idcmcentur.  z.  obferua.  zo.  &  nomina- 
dm  ad  regulam  fupraaddudam  initio,  tefles  finguiares  dc  ali- 
quotadodeponentesi  non  probare  ,  dogmara  quardam  re- 
vftniigentiaafl&ccccnmr«|..obferua.  yd^vbi&icferemiccicaid 
phtranotatu  dignaihmatena  (inguhdcatistcn^ium^^adeaqii» 

icnpficadd.c.licece3cquadam,47.exc  de  ce(lib.£t  htmc 
»^  aicicalttmcopiofiffiTOexpIanatAnto&^ 

coiiifntt*€OQditttij3Ki.tie.ceftiliw 
coftdttfioieGnada» 
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ADDITIO  SEPTIMA  AD  CA- 
gyj  ocTAyyM  uyivs  actvs  db 

t  FnimtefiiidUhmneePrMCifsvtUdimtffai» 

§  SitmfdoifitflfMttriblfmii^^tmimdiSb^ 
4  Tmi9^mk$UHfftiUt(9ttfittttmtimnmm 
%  •  terfemifknamfnhtthmtmtaUietv^l^ 
6  I>€vimtttefiittfftrti9ttefktfitfmm0tii^ 

AXioma  communetracficiiiD  fuic  Iibc  capite^vnicuin  teftem 
f ^gttkriter  non  facere  fidem.  Qu acleo  eft  firma >  vt  nec 
prmcipisconfticucionef  vnius  Teftis  ceftimoniumin  alceri-  f 
us  pi^udicium validum  eflSci  queat.  Hxc  excenfio  firmatur 
fext.inc.iu<IicasHermannttm.ij.cau.5.  qux£^.  Roman«£n- 
guh.7iS.Deciinc  i.extradefidJnftmm*  Et  fi  princcps  vel 
coinmunitas  nonL  recognofccns  fiiperiorem  ftatuere  queat> 
vflirellicertxperfonsein  dignirategrauiconftitutqfidem  ad- 
hibendanicde  c.quicunque.52.cau.xi.qu.r.Innocen.inc.nu- 
per.jr.extra.  eod.  Roman.iing.5tf5.  Socin  conf.  zC6,  inverb. 
confirmantLir  prxniifla.  Dcci.  inca.yeniens.  lo.extra.eod. 
pluribiuhoc  acclaracIacob.Piul»  Port.infiiis  conclufioni« 

DttS. 

ReftringiturhaPcreguIajquandoSaccrdosf  fidedignus  % 

aflcritreliccntiamaccepiircaconfitente,  vteiurdem  confel- 
fionem impunc  rcuclare  queat.  Nam  eius  di6bo  habctur  fidcs. 

"  tcatradicFdiausind-cap.Yeniens^^in  ca. nemo. i^^cxcrade 
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"Siiaon.  HippoL.de  Ma^iSnL  £qui5  ne  quaeftioi  12« £  4e 

5  Sccundofcllringitur,  fiTcftator  f  m  Tcflamenro  fuo 
mandaiicvt  vnius  dido  fidcs  certahabcatur.pex  1.  Tlicopom- 
pus.14.fF.dc  dot.prsBLtradit  Spccul.tit.de  tcftib.  j.ccilac.  vec£ 
ho.ctainenfallit.Anton.deButr.ind.c.venicns. 

4  Tcrtio  rcftringitur,  fi  litigantcs  ambo  *f*  confcnrcrint in 
vniusiblius  tcftis  dido.Itaamiotat  Bart.ind.  LTheopompus, 
Roman.in  L i.§.fin.£de vcrb.oblig. Feiin.in<Lc.¥cnk\i&Gtac  f| 
in trada.de  ceftib.par,^«coi«i.GlofIaind.cap*veniens.'&inc^  ^ 
hcct  vn  iuerfis.  i5xxcra.eodr&  aliiillic  communicalcula  &  la* 
{bnki^.i.$.fin.-6F.deverb.  oblig.  iiittie^pmiofiem  magis  re- 
ceptamaiIerfi»&bancTdmagis  atquam  (ucecconcrariumalii 
(enferint>)&meli<Hibus  rationibus  fiiffiiltam  amplexos  efle  ca 
merae  Impprialis  Afleflbres  afleric  Mynfing.  ccnt.  ^ .obftru^ 
£6:Hic  tamennofle  conucnitjmhil  deoca^hun  Videriplenx  ac 

-  pcrfeftaeprobadonif  pcr  probationein  /cmiplcnam.  Itaquc 
vnicumTcftcmnonmmujerefidcmduorumTcftiumcontra- 
riumdeponentium.Vtannotat  Anto.  dcBurr.in  c.  innoftra 
52.  ex.  cod.Huncarriculumdcvnius  Tcftisdido  copio/iftimc 

^  cxcutit  fex  cxtcnfionibus  f  &  x  x  i  x.  reftridionibus  Anron*: 
GabrieU  C9mmun.coAciuiIp.  iibroprimoj  de  tfiiUbus^con- 

ADDITJO  OCTAVA  AD  CA^ 

FFT  SONFM  HVtVS  ACTFS  DE 
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.  Il  .  TeftiscAHfamferJenJkmcorforeumexprimeredebtt. 
5    Teftes  non  reddentesJctentU  cmjds  >  iUcmtm  defonere  vtfe^ 
cord. 

4  TeftesnoninterrogAtidecimfArdeeAdtmiefoncrenmfimtohftn-' 

iii.FallitindomirtijdiJqnij^iont» 

5  Tallit  drincrtmmalicanji, 

6  TeftuqtdredMtrati^nem/AmkmUie^onfrohdi^ 

7  Teftium  indkumtft^frp/mforforishnfitfimditwrf 
S  TeftisdeaUenoMduu4efmtemMfm0t^ 

9  FsiliimvetufitJlfnnnefft^defofi^. 

10  FslbitiMm^£fodtmffkai$Me0iti^g^^ 

u  TiMttmkyVtfiltemfrdfimfHettmfmsttfrofr^^ 
1%  FMB^qitm$4iifr§hikUftM 
S|  Ittdtttujms^eftitdesdknedtiditnflenefrohdi. 
14  Cmrimofimonkdefenfor^^edfrtorcommmsiseft^  * 

^  OnclufumeftjteftibusfrdemcfTc  adhitcndam  f  ^  i^^tef- 1 
^^rogati  di^orum  ruonun  ft^Bciencom  &  aptam  rcddidc- 
tint  €au£un.Diuerftunfiiatc]xcigaci  non  fmc*  Obid  Auftriaci 
fbficonru6ciidinecQmimmirecepcuitieft>  vtihcerroeatoriis 
^odudis  interr^gocurceftk^c^iirfSterttsfcienti^red^ 

•^ilriffop^  ^.e|e(rttlic^®  0§n/ol)rr  a^rr  fdn  lcgitimiercer 
Co^tt  /  ( ptirrmagln  twenemrgm  txr  (Ime  Safftci )  xm^  oer 
fdrgrffdir  iru^n  ^rf§mnm  ro^d^n  2Irtt(fc(  auff  dn  oDrr 
<inJ>rm  fa§e  n>a§r  fr/n  /  3ttrr  auff  bra  ©rgrnfac^rre  fra^- 
(Wcf/^annn  rr  Wr  "^m^tn  ^\tS(x^  /^rre  wiffcne  gcfra^e/ 
gar  fnn  93§rfacft  /  oDrr  a^rr  fnn  21§aug(ic^r  rtmD  gnu^- 
famtr  90rfacfe  au^fagm  /   «^rlc^rd  fir  jue§un  vcrpftic^e  wr- 
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Dfr3(itttfrfvon3|ttm0an^t>m!l)gar!rf*fprobicrt.  Cumque 

i  ( vt  hoc  capite,nuitiero  k .diftum,)  cauram  teftis  pcr  icn fum  f 
corporcumcxprimcre  dcbcat :  concludirur  indc  firmiter,  (i 
caufamtcftis  (ua  confcicntia  rcddcrc  conetur,  &  fecundum 
fuamconfcicntianivcracfle  quaearticulis  proponuntur ,  afTc- 
rac^hileumagere.kliirmaturtextuinc.i.^.  Dominus  quo* 
quc^i  Fciidrftae  dcwdc  confiicouLrc^  feudi.  Videantur  qux 
annotat  A  ngcLin  $.empiiycet&.i.pC|  iUumtcxcum.NouciL 
Iu(lin.dealiciiactecmpnYteu(LSccimiia1iuctcfar^  condu- 
fio^fi  tdbtftbxsmoffiiu^^  ad  quaC 

dam  infermatioiicsi  aU^nonlc  xeoordari  &dofttmarctcttlts 
infcripconmt,  pr«tcndant;>ii(3cmtamcninfi>rmati0n^ 
cullam  diftorum  fiiotumctiirtamaffigneiTC ;  fidcm 
poficionibus.pariteradhibcndamnonc{re.  Vccradic  Accurf 
&Do6lo.in  lcgefolam.3.Cod.cod.BaldconnLii9.Tcftcs.voL 
4.&confil.585.  Exquadamfcriptura.  vol.y.Panor.  conf  loj. 
j  col.i.vol.i .Imo eiuuuodi teftcs  non affignantcs f  fcientiac  cau 
fas  dicutur  dcponerc  vt  pccora,non  vt  homines.Bald.  in  lege 
cdica.3.  coL3i.Cod.dcedcn.  <|ucmrcfcrt .AlcfyandgriftCOQjC 
i5o.col.fin«Vi6L4. 

Qttod  atitem  ceftes  noh  interrogati  de  cau& » non  fint 
^  de  eadem  teftifi  cari  f  obftri£ti>reftringtairi|i  dominli  difquir 
ficionc^amccftc$dcdpminicKtc(bfic^ta»cefUercdift^^ 
fiiorui|ijai;ionemcciamiionintcrrogadobftringiiti^^  Vcpro 
latIimoccn..inciCumcaii&m37.  cxtra*  cod.  Bald.  inconfiL 
i^^.aiibcUo.  infin.voL4.'b£  inrepcdtJiadmonendL^i.  coL 
1 07  .verfxx  ifta  ratione  Baldi.ff.de  iureiur.  Oldrad.  con  f  5 1 1  .al- 
icgaciones.col.^.vcrf praetereanec.  Crauctt.conf <>i  numc  y. 
&:conlil.ii5.numcro6^.par.prima.    Sccundo  rcftringitur,ia 
y  criminali^fcaufi ,  in  quaTcftcs  caufam  didorum  fuorumc- 
tiam  non  interrogati  rcddcrc  obftringuntur ,  alioquin proba- 
tiocoruminefficaxcft.VttraditSaIicc.inlege  fin.Cod.dcpro- 
batJU^xai:»,CQ];iiilj5.goL^.ypii.quQddi^iuni^ 
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cnminalibus>gginic.afi?ckari.4>mpciqc  ^pro 
ifta  concififionex]itia<teittiIic. 

•  Tcrtiaconclufio  in  hocarticulo.Teftem  qui  duci  t  ratio- 
nemab^uthoritatcfnoprobareregulanccr.l  tcftium.i^.Co.  ^ 
de  tcftib.Qj.ua  de  auditu  haic  tactadcpo(itiocrcditur.Accur£ 
in  §.ii  vcto  abienccjin  verb. videre.  Nouel.  de  iiacrcd.^  Faici- 
idia. 

Quartaafferacur conclufio lirma,( ad num.  x i. huius  ca-  : ' 
«pitis }  ^cftinmxcdum  &  iuftum  iudiciom  fundatura  cfte  o^ 
.porteiie^'iapcrproprioaliquo&:  principali  corporis  fcnfus  7 

Ttpura,vifu,auditu,cadu>&c«VtqaaHtascxcgeritf^L  Con- 
jTcquitiirindeTeftemdejpQnentemtle^ditualicno  >.  ^fnon  ^ 
'  probare.legefiarbitcr«aS.&ikinotatiir.£depsobaJn€.  hccc 
!exquadam.47.CBQcr.cocLiegc  fccnada.$dteai,i.iabeQj£deaqii. 
'pln'.arc  Adoo  qaideni^jnetisbfifiumpiiblicmftimxelat^ 

aliena,concurrencedcpolitioftcincfficax.  ca.  camliccris.  55.  . 

vbiCanon.communitcrcxtra.cod.  Alcxan.conf.  25.  col.  2.  vol. 

i.Nam  ( vt didum )  tcftis  dc  fua,  non  dc  aliena  fcicncia  depo- 

nere dcbec.lcgc  tcftium  dccima quarta.  vbi  Accurl.  &:  Do£t.  . 
tCod.cod.Rcftringicur"f-hocaxioma,vt  vircs  accipiatdcalie-  9 

noaudituceftimoniumaflumptum ,  ftiperquodamvecuftufli- 
•mancgotiafcddchociafaipccuiiagcmconduiionpmprot<^ 

ram. 

'Secundoreftringituryn  lis  fit^fiupercognatione  antaf  - 10 
•jfflitatc  t  modoteftcsaliasiu^unimoxoc|itioncmaiotcs,qai 
ccftentur (eaudiuiireafuisinafRibus >  &maniicfta  compuca-  • 
tioncdiftinguantgradus.;  vidcrintquc  ipfipcrfonas^deqnarfi 
cognacione  eft  qu«ftio,fc&protaiibu$  muttto  egiircd.c;.Iicc& 
cx  quadam .  v  bi  canonif.  ext.cod.'  ■         '  .    •  •  u  •  • » 

Tcrtio  dcclaracurHGCtteftimonium  dcaudicu  probandi 
non  habcat  cftedum  :  faccrc  tamcnaliquaiii  proproducen- 
tc  't'  praBfumprioncm»  acqueonus  probandiuiaducriairiiiiB  11 
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transrcrrc,vttraLiitArchidiacinc.hocvidccur.8.can.iz.qu^fr 
y.ctiamin  crimnali  caufa.Seciidum  Alexan.con£7(5.  incauia 
voLi.Iafind.Ladmoncndiji.col.^^.fF.dciurciur.  Curt.  SenL 
condl.yo  col.i.Rip.inLi.nu.8(^.rt.li  cei'C.perxcondi(!i.Huius 
aucem  prxfumpcionis  cfLcdus  quis  lit,tradit  HippoL  de  Mar- 
lU.iing.i72.plucesaUcgacloadi.  Myniing.  cencuc  d.  oblieC" 
iiac.^8. 

Quarto  reftniigiciir>vhi  agicur  deeopcoboitdosquodhoi-' 
SA.imiiisTScam-fexcediitfyehicivicain.anai^^  Nai» 
tdncrecipicur  ceftimoiiium  de  andimaadttus-  VctradituriiiL 
Lfio.  Cod.  defacroianc;.-  cccle£  Anta  dcButr^ad.  a  Itcecex 
qoadanL^/.exceodJ^otcftautemindiBenanii  coficlufio  Gena 
75  magis  communi  a/Iercioiie  DodcMrum  firmauv  In  ancicpii»*^ 
teftem  deauditudcponcntcin,plenc  probarcVtprobat  Ant. 
de  Btitr.in  d.cap.tani  litcris.extraeod.Cyn,in  d.Lteftiuni,Cod. 
cod.Bald.iii  Lconucn  ticula.  .  col.  j .  Co.de  cpif  &  cler.Bart.in 
trada.dctcftTb.vcrr.hanc  caiidcmrcm.Deci.con^^ii.  num.8, 
Ccpollac6fiLciuil.xi.vol.5.Bald.inLfiarbiter.28.tF.deprobat. 
laLinrubr.ft!  lciureiur.coLfinJPluresalu  quidem  contrariuiz^ 

j^i  iencicntcs  concludunt^foiamprobationcm  tcftuum  dcaodi^ 
tunondreeificacemanantiquis :  niiioMicuisra^fubli^  • 
&£uixbvdaiia;accedanradminicula. 

Actamen  fcquendopriorem&communcmrcftrin^tur 
iatc  conclufio,vtobtincac,  (t  dcponac  tefti»  >  feidaudiuidei 

.\.  plaribiis»yelfi^eii]ridttobus;iiopaiiiiemfi abvM  Vt 
.tvaditrnsocciu  kte.  quidpa:nottaleALext9Ade  vcrb.  fignii 
ArctiiLind»c.tamliceris.colfln.Curt.Iiin.  cd£i7.CDl.f.  ArcGu 
in  d.cJicct  cx  quadam-.  Corn.  con£  7  S.  &confil.  14^.  V0L5. 

Sccundo  reftringitnr,dummodo  deponant  tcftes  fc  crc- 
dcrc  ita  ic  rcm  habcrc.  licut  a  maioribus  audiucrunclta  PanoE. 
ind.c.licctcxquadam.coLi.iniin.Corne.conl.dz.eoLi.voLi. 
Socin.con(il.47 .  coLi.voL  ^.piurcsalia^aftertreftri^onct 

Aut,Gab.cQiicUgmm.  I  i  h.itdc  tei^.eenUui^jv 
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ADDITIO  J^ONA  AJ).C^- 

4rmeMeieJlmm.  t  ^ 

trmmnika^mdkimff 

4  -  i^mrteUcentrMrU^ofi^  rvtfrmd  defofttionifittrcdaidmniquA 
'n^e^efis&lcAmerdnhfetuil&recefrAMum.^. 

'6  Tef^is  in  vna  cademque  defofitione fihi  contraritu  refrobus, 

7  ^ltiemodoludexcontr^rios  tefie^idconcerdmm  reducere  debetf 

Adhocflurescafiudmtur^  ■      ■  ■'. 

8  Cafiufrimus,  •  '..•^.:::>  r- ,'\  .■    \  C,.- 

9  Secimdus cafus,  -      •  'r^ 

10  TefttbusantiquioribtitmAps^ttmnmfiorihuscredendum, 
u  Tertmmquehdcconfiftttcmckfidyduobiutefitkm  ij^^ 

fnagk-quammtllcnegantibmmdendmi^ 
ttk^dhancreftri^iofrimd»'  \*        i      •  - 

15  Reftri^JkmiSddi,    *  ^.i "  . 

t4  Rtftri^iotmiM.   .  '        '  ' 
15  ^^artdinainikfdShtt^^' \'  -}■' 

17  S^dragintaitlAtionesAnton.Gahriel,  '\       1 ;  'i  ' 

18  DeteftiHmfalfitateconckfiotrima.    '  ''•■^  '    -  •  . 

19  In  dubio  teftisfctens falfnm  dtcere frxfumitur.         "  '  - 

10  TeftisfdfumdefonenhdicttcemrAim gentmm^nOiirAk,  i^^^ 
num,  ■.■        .  M-f-- 

XI  vbiquUdiUgentUvtidihetieimtig^^ 

12  Extenfioficunda,  •  '      *  ^ 

iif  Extenfiot&ti4**  *.    ••(►'N  •••''»  :»MM.u/Ot*. 

ConclufionkrefirtBioi'  ♦ 

jij  Sl^^fiieenmemdift$i^fih0^^  ^ 
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2,7  Seamda-        ,  .      ,  . 

1>  E^ehoccapicecicdmadiuerntascaraiuii  dtc^  tefliuiil 
-^coAtxatiecacemfiiiraiBgnata  perrpicuicaiis-iiiaions  gtada. 
j  plutimiimv{uifi^renfiiiireniiei;is.DeW 
concluijoAibus »  boc  caipiteexpiaeflbyidetichss  eft  vberius 
dedarans  lacotx Meaook>tlibr^\2»> Qm&.K#€aClo8. de arbicr# 

0<£to  prolati  funt  hoc  capitc  cafus,  odo  regulis  cxprc/Ti. 
Adiungo&nonumprobeannorandum,rubhacquxfbione,(i 
teftisinvnoludiciointcrahcjuoshabitojdeponat  vnum  fuh 
i.iurisiurandirdigioncfdciiiahoni  iudicio  dcponac  contra- 
hum>pca:n:ito  itidcmiurciurando>i|idubiuni  vocatuc^vtride- 
'  pofidoni  iit  habcndafides?varf2e  in  Iip.carticulo  funt  interpre 
^  curti  {cntcnti3cPradicus  t  Spcculatoriir  cipde  ccftc.  §.  verl 
quid  fi  tcllisfecundo  indu^his>iendc>  neuc|2lde|x>iicioni  crc* 
dendum  efIe,propcer varietacem.quem'  feqttii^r  Raph.  FuU 
goC.  inlegc  qu£ral(bi5.  if.eod.ih^ensrdepoficionempri- 
mamquxfueratinfepep&^tv.aiSK^iUa^.c^  po$.fai3:o  per  to- 
uocatfoncm  fadamiti  alfaexamine.  Nam^vcrobiquctum 
tcftisfahusefl:  &:  pcriurus  legis  ccrta  praefumptionc.  argiim. 
Icgi^^i qui. 3^.  Codicc ad lcgcm lul.dc adultc.  Idem vidcntur 
{cnliflcAnton.deButr.&Ioan.ablmo.inc.  cumintua.44.  cx- 
Cracod.    At  contrariamfeiitenpfim'  dcfcndit  Bartolus,dcci  • 
*^  dens,prnna:ciufdcm  Tcflis  dcpoiitioni  crcdcndumf  cfVc.  fic 
trad;tinI.(ipoftulaucrit.27.§.pcnuLfF.adL  luL  deadult.  A^ 
curCia&iliud  tamcn.Noucl.  lullin,  dl^tdlibus.  CIqC.  ordm. 

V  a  '  ittdi- 
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-  in dida  Icge  qui falfb.inglofTnon  folum.  Cui  fcntentia?  hxc 
fulfragatur  ratio.  Huiurmodi  namque  tcftis  prxlumiturcflTc 
lubornatus  a  parte.  Itaque  prajfumcndum ,  primum  eius  di- 
£tumveriuseirc.  Alias  in  tcllis  poteftateforct,  dictumfuum 
infringere,&:  tollcrc  ius  iam  quxlitum  parti.Iuxta  hanc  vti  ve- 
riorcmfentcntiamcamcrxlmpcrialisconliliumrcmper  "fiu-  5 
dicafTc  teftatur  Mynfing.centur.z.  obferua.  8d.  quipluraalle- 
gat.  Indc  pulchro  ac  vfui  toren^acconimodacoaogmate  con- 
cludic,<ilicteftisiibiipficontrarius  invnaf  eademqttC  depo-  ^ 
litioiie^ncatri  cum  dido  ipfius  ihuidum,  fed  tcdem  vc  ialfum, 
{>enimsreprobumhabendttmefie.clic^cauiam.x^.excra  de 

froba.leos.27.£adLCorneLde  &l£cLL  qui  faUb.  vbi  Salic. 
iilgo.cum  allis  pluribus  ad  hanc  iententtam  poficis ,  pcr  Feli- 
Miim  in  d.<xcum  tn  taa.concltt£i. 

Adreptimamhoc  capitc  dccimo  prolatam  conclufionem 
adiiciendafunt,quara{Fert  Mynfing.centur.<^.  obfctua.  14.  vbi 
&:  cum  aliis  plunbus  communem  clfc  hanc  fcntentiam,  vc  po- 
ileriori  teftis  diclo  iudiciaH  fidcs  adhiberi debcat,  tcflatur. 

Addo  his  adhuc  aflTcrtioncs  alias.  Sit  itaquc  conciuiio  dcci- 
mai^iduoteilesfuerintabvnatantumpartcprodudi,  quilibi 
inuicem  concrartencur>neacrius  depoiitioni  fidcmadhiben> 
dam  cflle.  £a  rationcquod  quilibet  in  dido  fuo  (ic  foius»  vni* 
cus  i  U  iingulans>  vc  lupra  fuis  locis  peculiaribus  compro- 
jbauL. . 

-  Conclufio  vndecima»  Quum  ab  vcraqucpaaeceftespro- 
dttfti  ri^periancttr  incer  &  concrarii  vd  diiietfi>Iudicem  opc-  % 
xtamtlMoporcere  9  vceos  concordec>fipotefts  vfceftimenia 

eorum  fubiiftant  c.licccvniucrfis.25.cxt.eod.  Scdquaeftioeft, 

adpraxinomnino  icruicns.Quopa^lo  mdcxf  eiulmodicon-7 
trarios  tellcs  ad  concordiam  rcduccrc  qucatf  Ahquot  in^cafus 
hoc  difcernam  dubium.  Primus  cfl ,  *}*  li  Iiidcx  tcftium  dida  " 
componcrencqucat,quia  prorfus  coi^raria  deponunt,  eum 
^iiioa&imiariiaciiQ»  quibus  pociu&adhibenda  fic  iidcsi>pfr-' 
rM     '  Dd   3  *  ' 
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fpiccrcac  Jiiiidicare  Inoc  modo  pofTc;  vt  crcdcndum  potuiy 
aihirrcniringcnuo  qnam  libciTmo,  lcnion  qnam  luniori,  ho-  ^ 
iioribusaudo,  quam  i n fc ri ori  ,nobili  quam  ignobili  iiue  ple- 
bcio,  malculoquam  fcrmmx,rcmpcranTi  &  moderato,  quam 
luxuatHucnti,<.liuiti  quampaupcn.c  cumtu  fili.i6.extra  cod* 
•SpecitLtit.dcteile^§.rcfl:at.vcrr.i5?.crct!icur.lc.  fin.frcicfid.in- 
•  flru.l.  inmnltis.  ^.rir^deftat.hom.  c.  in  nofl:rapr^fentia.52.cxc 
coci.lcgl3.ff.cod,arg:lnon<lcbct.i  i.f£de  dol.aig.leg.li  cum  do- 
,  tctn.i2..§.coautcmtemporc.ff.rol.matr.  Sccunduscafus,{io- 
^inncsteftesciuiHcmfintcondittonis  &iioncftatis^Iudc!C 
pluralicatiseonim^&tiumctoinaionim  rationem  habcrc>  Sc 
pluribus<!uam  pauctoribus  credcrc  dcbec  Arg.$.  &  licct.  No» 
uelLde  teltib.Ldiem  profcrrc.  17.  $.£  plurcs  arbitri.illic  >7^^ 
maiorpars  confentiat  >  ea ftgbiim*9>C  lcg.  item  fivnus,  17.  J.item  fi 
plurcs.ff.dc  rcccpt.  lcg.  2..  ff.  dc  vcntr.  infp.  leg.  fed  fi  maior.  6^ 
ff qucmadmodum  tefVa.aperx.i.diftin.^^.Diuus  Angufl  pau^ 
ciorcsgrauioTcs,plunb.numcroi^authoritarcinfcrioribus,3c-  - 
quiparat.  A20  in  fumma  fimplicitcr  antcponit  authoriratc 
pr<Eftantcs,cum  quasflio  incidit  ,qua?  fit  vcl  intelligatur  potior 
pars  ,  an  plurium  vel  digniorum;  an  plurium  &  digniorum 
iimul }  Porro  ( <)uod  partimpaulo  ante  tet^ )  memorata 
10  cft  dignum,  Antiquioribus  magis  -f  quam  uitiioribus  crc- 
dcndumclle;  eoquodiiirmcliusfcirc  veritatempi^fiimitia; 
capitde  quibus.tertib.diftindio.io.  ili^c^eimresfrdmmikt^ 
gregatei  &mintemgiie^.  ^Quinamquefunt  canicie  graues» 
iis  cft  de&rendus  honoT)  $.  fivcro  aliqui.Noucll.de  quaefi.  lcg. 
fcmpcr.5.ffdeiur.immun.  Antiquorum  pariterdodorum  iu* 
diciopotiusinliftendumcfleiprdbaturc.ficviuci^.  cauf  if. 
qu:tft.prima.vndc  Bald.in  leg.fin.col.pcn.  Codic.  dc  cdid.  D. 
Had*ri.  toll.  aflerit,  AntiquosDodorcs  pondcrc,numcro,  & 
mcnfuramagna  vcncrationcfuifIcrccetionbuspr<^ftantiores. 
Et  quia  noftrum  fcirc^  vt  Ariftotclcs  tcftatur)  cft  antiquorum, 
rcminiicij  luucnes  nihii  niii  quod  ab  antiquis  acceperunt> 
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habent.  Ecclefi^ft-capice  2^.  ixcitox.  ^^MMjpechfimcMmciei 
mJbcmmf  qmm^ecUpLvettrsnu ptfiauU^^&midle^Hs^&cofiliimi^ 
cofond  fenm»  mmia  fapientiaidrglorid  earum  timor  Dei.  Marcus  Ci- 
ccro  lib.de  fenedute  inquit,iV^  'vmbu^  nec  velocitattbns  res  mA^A 
gerunturfid femm  confiko  & fctentta,  qutbm  non  orbm  ijedaugenfif- 
Utfenecitis. 

Tcrcius  proferrur  cafus ,  qui  pocius  ad  caput  vndecimum 
pertinct,fub  numero  2. Si  qui  teftium articulum aftirment ,  a- 
lii  vero  t  negenc.In  hoc  concludimus^reguUritcr  >  duobus  te- 
flibus  affirmancibus>quam  mille  n^antibas  ica^  fidcmad- 
iiibendamefl€.tefte  Accurfin  dLdiem  proferre.§.(i  plures^m 
verb.iiidcqiUBritiir«Glo£canon.inc.i.in  glof  inn.depraef  in  6^ 
InnocenJn  c.quodpcr houale.x^.exc.dc vcrb.  (Ign.& ibi  An- 
ton.de  Bntr.  loan.  Andr.  in  regula.  c.  &iepoflei£>ne.3.quasft. 
4.deregjiir«in  ^.innierciu!ial.Sociniuni,  confiL  14^.  Crauet. 
confili54.coL^.Boer.deci£ioo.Gffamntat.  confil.dail  coL 
i.Conclufio  harcgeneralis  nimis ,  plures  rccipit  declaratio- 
nes  &  reftritkiones.Primaeft:,li  ceftes  ncgatiuam  partcm  uro  - 
bantes  fuper  interrogatoriis  deponat  iimplicitcr ,  f  fc  nefciic:  11  • 
quo  calu  lubfiftit  conclulio,diuerfum,n  clcponant,lc  lcirc , 
itaremfenonhaberc*  Tuncenimplus  negantibus  quam  af-  /-' 
firmantibus  crcdcndum.  Itareftrmguntlacob.  de  Aren.Ol- 
drad.  Bartolus  &  Bald.  in  did.  §.  ii  plures.  Bartol.  in  lcg  ha:rc- 
despaJam.ii.inprincipicirc.fih.Digcftis,  deteftam.&inleg. 
x.circafin.Codic^c  bon.poir.j(e&tsdk  CepolL  confiL  ciuil.  5  o. 
iwm.^.^  / 

Secundareftridio>ficttmprobationenegatiuaf  fital&r- 15 ' 
matiuaconiun^Vt  fi  dixeiinttefter>Petrum  &  Chriftopho- 
rumnon  veniile»  nec venire potui/re^  qum  ipfi iilos vidiUent. , 
ItaBart.6&Bald.ind.lhaeredes  palaiit  Alber.Ro£inLi.inprin. 
fF.de  vcntr.infpic.Bald.m  c.cumEccleliaSutrina.col.  1.  extra 
de  cau.poflT&propp.  Socin.rcg.42d.faiLi.&f:allcnt,3.inprui. 
Cepoimic.coa£;  o. 
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14  Tcrtia  rcflridio,  t  C}  ncgatiu^i  probctur  pcr&dumiafErma- 
tiuaminckuicns.  Vt  li  dcponanttcllcs,  qucm  noncflcfanae 
mcntis.Qnod  videnntcu  turorecorrcptum,  ^  \  t  turiolumfe 
gcHiirc  :aut  quc  no  cllc  viuihquia  mortalia  in  co  agnoucrint  SC 
vidcrint  (igna.  VtdcclaratFcli.md.c.innoftra. col.i.ext.cod.  | 
Ij»  Qiiaitononobtincti"incnminalibus,in  quibus  non  ma-  I 
giscrediturtcibbus  artirmantibus  quamncgantibus ;  Sed  po- 
tius  e-conucrfo.Vtdc.clarat  laLin  i.vc  vim.  j.col.  i.  ii.  dc  iuft.  & 
iur.  Arecui.ind.C>in  noftra.Bart.in  d.Lb^rcdcspalanuBald.  in 
Ldftta  openi.n.coLi2.Cod.qiiiacciiCaonpaiL  &oina.  coxiliL 
Z4I.  Feun.mca.exliceris  tcrtio.  excnideprob.  UmvJitx^iiL 

Quincononobdaec^fficeftesxiegantesdeponancperean-  I 
dc  fcicntigcan6m>pcr.quaaffirfnanres  dcponancvtqttiadc»  | 
ponuttanquaartis  pcriti<Namhoccafunonmagis  amrman* 
tibus  habcturfidcs,quancgantibus. Vt  traditBart.in d.  L  dicm  ! 
profcrrc.§.li  plures.&  in  d.l.hajredcs.Fclin.in  d.c.in  n(;(li  a. 

Hinc  quaaragintaaffert  illationcs ,  "j"  quibus  ludex djgno- 
fccre  queat,quando  &:  quibus  teftibus,nec  non  aliis  fidcm  prac 
aliis  adhiberc  magis  debeat,vnacum  fuis  dcclarationibus  & 
rcftridlionibus.  Anton.  GabricLcommun.concluf.iib,i.dct^- 
ftib.conciuf..4.  qao:mcb(cuitari  ftudcns  rcmiilum.volQ. 

Ad  dccimumqooque  caput  dc  tcftium  falia  depoiiCDtiam 
inhabiUcatc,&  hxc  c6cluiio.af&rcndaeftprinu,  tcftis  didum  , 
invnapartefalfiun,tin  vtraqucfalfuiti  ccnfcrt.Lfi.eac£d&.4i.* 
Cod.decraniac.&  ibi.Bald,gra1ii.IadccoiiiCTuicur,ceto  1 
qui  iatum  tcftinloaiumdixit>non  folum  credendum  noaeilc» 
^d  illum  eciam  coram  eodcm  Iudice>  coiamquofidfiiinde» 
pofuit,puniri  pofte.iuxtaLaulluni.lz.CQd.eod.RomaiLin 
ft.dciurirdi6"bionc.  ' 

Extenditurhxc  conclufiojcriamflfalfum  per  ignorantiam 
.  tcftisdixcrit.Vt  fcntit  AngeL  jn  confiL  i<>4.  vifis  procefhbus. 

Alcia.inLinlcgc.ioj.J.fcdlimihi.num.  yp.  ft'.  dc  vcrb.fignjh  ' 
^9  Imo  in  dubio  teftis  non igaorans^  fed  fucQs  f  £d£ua  diccrc 
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pr2;rumitiir>vcfffi|:macSpecuLlioctit.$.i.Aiig.inl.p 

ii.ft.de  petit.haercd.  Arcti.in  di^l.Ieg.  i  .fed  htnihi.ff.  de  vcrb. 

oblig.&  in  dicl.c.in  nofea.col.i.Tcllis  cnim  diccrc  non  dcbct, 
nid quod  rcucra vidit  &: agnouit :  his rationibus ,  quas  profcrt 
Alcia.m  d.  §.  fcd  iimihi.  'Prima ,  Quia  tcftis  ob  luliuranduni 

.  pra;llimitur  conlidcratc,  &: dc  quo cft ccrtus,tcft:imonium fcr- 
xccap.  ex  refcripto.  extrade  vureiur.  Alexandin  rubri.il.  dc 
i(erb.oblig.numero  i  j.Secutidafatio»x][uia  teilis  dicens  tcfti- 
3|u>niumE2dfum,tdicitcontraiusg|eitt^  ac  diui- 10  > 

Hum.Quocirca  ignorantia  cum  non  cxcufat.  Ang.lnL  Plagii 

..^|rCod.adi«Fab^deplAgia.Cepail.cQn^zi«  Tetdaxano^quia 
i^Jbi$>ia  qiubiu  vti  quis  dihgentiadebetfignotantift^  hon  ex-ii 
.  <Giiiitt.GloflUn€a.ad£il^iorum  AnanLcolunk 
peii«ext.<le  ctinL&lfi. 

E-xtcnditur (ccundo,  f  vt tcflis  didlum,  filfum  reddatur  n 
feu  indignumiidc  in  omnibus,  i  1  m  aliquo  fal  iu  m  dixcrit,  ctiafi 
idper  errorem  commifcrit.Nampcnurus  habetur.Cum  tcflis  ^ 
nondcbcatdcponcrcniiidc  illo,  quod  ccrto  ipli  cft  pcifpc- 
^um,vclquodvidit,inquccocrrorcm  pr^tcndcrc  ncquit.  iu- 
Xtae.hortamur,i^.cau.4.quxfl:.p.c.cum  iniuic5i.cxtra.deoiF».  . 
dd^acaexpreireteipondit  Alexa.  cooL  ^j.^ifisatteilatiom- 

J!etttoeztendkur,f  vt(fecundu|nin;^  communem  ppi-  a| 
lHonein)fiuiQMnecedatiiue  iibquatttr  didumteiltis  <le  quo  dur 
^  bitaituf ;6dU)idHliduiirapett^fit  &Uiun9  inxotu  eneructurde- 
*  pofitiotdtisX3um*namq$rei|erateftisiutariticTent 
^urii  in  coca  caufa,(i  in  ehifmpdi  caii£i1aifiimdicisit,efleperiu-f 
rus  couincicur  &  rcprobuscircacaufamriicec  in  aliquo  veri- 
tatcdixcrit:adeovcnecineoquodverudixit,eifides  prxflari 
debcat.Nonautobid  dcpoiicionc  vcra  pcr  fallain  dcpofitio- 
nercprobaridicimus:fcd  magis  cxcludidicimus  omncproba- 
tioneper  falfumteftc  &:reprobum  fadum ,  vt  accuratc  magis 
.  deobvcat        Sqi^R. }Hiuorconfr-^i..nu.ij.v^ 

•     • -  * •  Ec 
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fimiltckmftrumencompane£dlb>n&idmto€iimc^^ 

■  ribus.Bald.con(il.405.vol.4.  ,  - 

Conclufiohaccrcftringitur,  vtproccdat,  fifairum  circaea 
Gua;  fubflandam  ncgotij  concernunt ,  dcpofuit  teftis.  Diuer- 
^4  uim,ri  circa  qualitatcs  "f  &  accidentalia  Falfum  dixerit,  Vt  rra- 
dit  Alcx.inconL8H.queniamomncdatum.verfic.  fecundore- 
ipondeo.vol.i.Bald.in  rubr.  tit  feud.  dc  controu.  inucftitiHra?, 
raliicas  cnim  circa  accidentalia  non  repellit  teftem ,  qui  prius 
fupcrfubftantiaiihtis&fadoptmcipali»  TCmetictscauik>  ve^ 
*  rumdixit. 

Secundo  circateftium  faliitatemafimtut  Iuecqusftio>es 
cuiosdl^bii^oneiacinchifiones  iunc  emenda^  Van^ 
ti^lacaper fcdfes  ceftesf  gnrmftrumcntafiJfe,ipfe  mrefitHnt^ 
'  la>aucpcr  inintcgrumrefticucionem  rcfein<{ettaa>  annoft  ?  Ib 
Iiaccfojcftionediftingucrey&^indeprimamtianccocliifioneitt 
firmari  oportet,fi  fentetia  per  ^fos  teftcs  vd  ctia  rnftrumenca  , 

*^  fdhi  lit  cotraf  prxfcnrem  lafa,camnon  ipfo  qufdcm  iure  nul- 
lamjfcdper  in  intcgrumrcftitutionan  refcindendamefre. 
Sccunda  conclulio ,  li  fcntaitia  pcr  faifos  teftes  ,quorum 

»7  ditSta Tudex eft  fequurus,  f  doto  aducriaiii comcaabicnseottilc  i 
lata:  cam  tum  ip  fo  iure  elfc  nullam.  i 

aS>  Tertia  concluito,/!  fententia  per  i^fes  ceftes  non  doUyf^^ 
uerfittii  concraabicnce  fit  laca:  eamipfo  qruidem  iurc  validamr 
fedper  refticutioncmhtintegrum  refcindcdamefie.  Has  nfcsr 
condttfiones  diftmguendo  profenf  Bart.in  LdiHus.  5  £  dene 
iadica.ficqueinteilisic  l^.fipr2tor^7^.$.  Marcdihi8^f.dei<idi& 
EchancfcquieucdiftinaionfBUdi^Litttici^ 
inftrum.£ademBartoIi  cli^n^onemrecitacSatlice^inLxvdic 
cicC.fi  ex  fidfis.I)c  qooeciampar  AccbfC  &  Bart  in  d.  $.  Mar^ 
ccllus.plurimaaccumulac  Aufrcr^inaddit.ad  dec.  lSl.  capelL 
Tholof  Fufe  icem  explanat  Felin.in  c  licct  cauiam.  i^.  nu.  jx« 
cum  fequcntib.ext.de  probat. 

S^ii^^.^^^f^.^^^^P^^^^^A^^t^^  CciEium  /pew 
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•ftanstquaraircrcnti  fcntcndafuiciniuncflarfiponcnsaiitaflc- 
renseadcmorationcauteodc  conccxtu  vcrboru, pra:tcndat, 
<juod  ccfbcs  corrupti  dc{">orucruit falium:  eum  probareohilri- 
^umcllc,quod&  faUum  dixeriac  telles  >  &:  quod  fucrint  cor- 
:fupti.  Vtprobatur  <LiDi<uufi.&  ccxaun  cL  cJiceccauiain^i^-dC 
«di&is  illic  InnoccntlL 

Hiac  &quicur'e  conuorlb  cqnclufio  quinca.  S  i  ponens  in  di*  / 
vcrfisofimonibus  j^aflcric  cqpulatiue  cclles  'Sd^ik  f^JtSambti^ 
jfaiffccomiptos:cumciimnonvidcriicaft^ 
l(cd  ta  £otc,  G.  vnumprobaueric.  V t  tiadit  Hc^dCini  ci[ce& 
3nnocem«in  ciicutt9.ybi  elonanotanda.ext.  eod.'pl^ 
^mulatStcplia  Aufrcr.ad  accif.capell.ThoIoCz^j. 

Conc4ufio  fcxta,  f  liprobctur  tcftem  pccunia  corniptumji: 
dcpofuincjicctnulla  iittallltatis  mcnriotada:  tamen  falfum- 
4eum  dixiflc  ccftrmoniuminde  probarum  cfre.l.|.ff.cod.lcg.vc- 
jnalcs.7  Cod.quan.prouoca.noneflnccef  Protmuscnmiqui 
pccuniam  acccpit  vt  teftimonium  dicac,  falfum  commiftflc  ^ 
"«Ucimr»  etiamti  veru  dixerit.L  i.§.i.fF.ad  l  Cor.dc  fal.inglof  fu« 
«cr  verb.  Adubcat*.  &  in  l.j.C.fi  cx  falf  inftr.capeiLTliolo£ac 
«biAufrer.lace>qu««2^4.&Teli.ind.capJiicetCai£^      ijT*  ... 
«um&qq«HaPtamen  conchiflones  &x>paiiiimctiamad  A^^ 
^rimi^cilbmludiciitib.ta:ciiCaputquintfi>iefefrrqttett^ 

HriFS  ACryS  DFODECIMFM  £T 
Af  O  S  TlXlJ^ 


I 


Tepes  recifCte  (aUfroittcerCidr  exxnnnaire,c^uerfti. 
X  liUimcme^4teJes^fimfrecijfUruUregMUrkerm 
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^  5  Hac  conclufio  reflrmgitur primo  in  eleifioa€,velmsmmMiK 

4  fallitficundoincduptinqmJitioHis, 

f  TerMfsUkanteUtmconteftatMmiAjemcA&^ri'^. 

6  ^nfhpjncaufidehunti/tttonu^ 

7  0iantoftq^uidlu&uexfedis$m^mC  ' 

'  9  Seftiimofiii^titur^iireiHiicaX^tfM 

10  oStAuojniisqtiaJuntmiiAattteBtemeMttefiiMtm^  ' 

11  ,  NorJareJtrictio. 

II  'Decimamtncidentlhwy^emcrgcntihus.. 
ij    Vndecimaiin  quibii^  UhcUt*s  non  e(l  necejjariti^. 
..14  Sfectdatoris }6.reJ!ri^ionesc^aliorum:renjtftue.. 

Stpmd4conc(uJp3^Ad  examcn  tcjium £artcmi  gduerjim  ctfstf^ 
,  .  .ditm».  '.'«•*.„ 
i  .  [\^£cxtenditur.i.i.$.numer  1^,1 
lo  JallfthscprinMincMdanat^aim.c^ 

%I  TiertiofinenafUdfihjftianifrafi^^ 

XI  ^artOivUn^iip^^iexaminandd,..  ,  '  •  ' 

2j  ^umtQ^nteJlibmaefamarcceftisj^MnitmsJ      '  '  ' 

•  ^4  Sextarfjlrtiito^ 
2y  SeftimareJlriBio. 

16  oifatiafiA6forttmeatmortemveUU^nttap»t€^fliltm^, 
27  Nonayjiliidexdt^otejiisjlarcdebe^!: 
2&  DecimA^ 

/^B&roaadumiiicpruiiQ»  Diucrlum  effe  ceiles  recipere 
I  ^aucproducerc>f  (^e^caiiunareceftesiAUudinquamre 
pdcmemre(pidc»aHttdexaminkcionem.Q^  cumludexco- 
miccit  recepcionem  ceftium  >  non  ob  id  exameneonindem 
commififlevidecuf*  Vccradic  &  difcemicBarcolus  inlcgc  Ce- 
cunda.Digcn:i$ide  iurii(iic.Ai?;ttotacf  clin  ia4.c4i9cc  camaiiii 
cxc.dcprobat. .     ,  * 
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Huc  conclufioncs  runcaitncdenda:.Si  t  conclufio  primai 
qttapniiiamcapicexiii.pofitainclarius  cxplicandam  rcpcto»  ' 
'Litcmminimnonconteftatac >  teflcsfrccipiendos  reguiari- ^ 
ttt  noncfle.Hancfequentibusdcclaro  refhidionibas.  Siter- 
go  reftri^tio  prlmo.  vbide  elcdione  f  velmatrimonioagitui;.  3 
c»vnicadceoquimicr.inpoi{efClib;<^r 

Secandaiei{n£ti6>7incau£tinqaifitionis.cap.veritatis  4 
S.poffmediamextrade,dol.&conmm.c.nomt»ix.extr.deiu> 
diciis- 

Terti'a,vt  rccipiantur  rcftes  etiam  antcf  contcftatibnem  S 
litis  abfcnte  Adtorc  >  Reo  prsefente.  c.  quoniam  ^.in  princip.  . 
cxtravtlit.non  concefla.YbiGlofia  plurcs  caius  receafctre- 
firingcnces,  • 

Quarta^m  caaiad^huntiationis.f  ccaufam  ^.illicT  recepS 

Cod  quomodo  S^quandoludex. 

Quinta,"f  quando  ludicis  aliquid  cxpcditur  officio.  1. 2.  / 
CocLdc  viur.6^fru(5U2j.Cod.£ni.rcgun.c.pr£tcrea.i2.cxtra.dc 
j(p9AiaL  . .  .  • 

Sexta>fiNotariusf  recipiacTedcs  ancelicem  conceAa-  ^ 
tamadcaaceIam.c.boiue.z5.ex.deeledL 

>  Septnm^cumagiturdereiudicataf  flcttanfiiftaadefttn5> 
fto,€ii.vrHr;pefldcn.lib.(^»        ^  :^  ' 

O^auafin  iis  qlia^  nondumcontdlatalitefucrunt  mor  xo 
ta.c.cumM.Ferrarienfis.9.ex.de*conflituti.  • 

Nonajffi  agacur  contraEccIcnafticum  aurclcricum,qui  ii 
pubUccobdclidum  a  fc  perpetratum  gloriatur.  c^^.quAmftt 
.pauecrimenincUruujLmi-n^fecermt ^ri^^  oc  cxccir. 

praelar. 

I»'  r  Dectnia>Inincidendbus*f  velemergentibtts  quxftioni-ii 
'  bus^q  uodniri  &  confiictudini  confbnttnLVtannotac  fingula- 
tis  Qldfl^in  c.quonkm.^.extr.vtlit0nonconteft. 

•  ^  *  '  Ec  3 
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'I  ^  Yndecinui»  in  omntbus.difibiis  j-inquibuslibelliissioii 
^cftnece(Iariusx.ixxc.€klibdiobia.Specu]acor.af&it  adpiae* 
'<4  <ii£bun  conclufionem  xx.x  v  i.f  cauis  in  qoibus  ceftes  ance 

conceftat.tmlircmrccipj,pfo<iuci>& cxaminari  queunt.  Dc 
hoc  criam  aiTicLtlo  rraclat  Myn^ing.ccnnir.  4.  oblcruat.  71.  il- 
iicdiRcrcntiamallignans  intcrc.  iignihcauit.4i,&:c.  quoni- 
amtrcqucntcr.  y.  cxtravtlit.iion  contcft.  Dc  tcftium  porro 
produdionc  adasccrnam  ceimemoramicoiriimplara  ad  capw 
i^.adiiciam. 

x|  Sccuj3ila  hicproponatur  concluiio^f  ad  examen  Teftiu 
produ^>rum  >  paccem  aduerfam  .citandameile}  ceftemau- 
^mparte  non  citaca^nihil  prohare.  Hxc  concluiioprobatur 
cexcttinlegefiquandon^.ulis  verbis»  f^tefitSMctifae ^JumrA 
fgnefr^ente,qude§smtraibKit/efimim^  KcasiC 
Cod.eod.  auch.(ed  iScii  quisabalio.Coaeod.accedacl.dey- 
no  quoque  47.ff.de  re  'm^yhikcdevnoquoquenegvtie  friefint^m 
ommhtts-qMscAHfi  contingit ,  ut^driofortere,vcgu]x  vice  cradicur 
l.namixa  diuu  s  .3  9  .il^.dc  adoptio. 

Extcndoncs  plurcshxc  conclufio  recipit.Primaj^fvttc- 
ftisnoncitatapartcnontantumnonprobctplcnc ,  fcdetiam 
ncc  indicium  taciacBarcin  l^xiaricus  2  oiEdcqufflio.FcIin.in 
d.c.2-cxt.jcod. 

Secunda,'!'  et(i  caufa forec  expcdienda  iuris  fblcnnitate 
omina.Ita  figillacim  cradicBarcin  1.61iusfamilias.7«£dedona- 
cio.Felin.fcquitur  in  d.c.2.exc.eod. 

^  '  Tercia9tcciamiiIudex«xofEctoproccdac.Nece{Ieeiiiiii 
cftsVCparcemciceCiaduerfus  quam  procedit.  Icacradhloan. 
Andr.ad.SpeculatinriLde<eite.$.nuiKcnt6badum.  inprinc 
Fclin.d.e.a. 

Ab  hac  concluHone nonnulli  cxcipiuncurcafiis.  Primus v- 

19  binon  rccipiuntur  teftcs  nicaufanautragii  "f  vcl  pci  iculi  in 
longinquispartibus  vclrcmotis.  Examen  cnim  tunc  ctiani 
Qon  cicacaparce  yalcc.  Vc  rcftiifigic  SarLm  lcgc  iecunda.  Cod. 

denau^ 
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de  naufragiis.lib.  x i.  loan.  Aiidr.  in  c.cxcommunicatus. j.coL 
anicpen.  ext.de  raptor. 

Secunduscafus,  cum  Icx  in  afiquoadu  non  rcquiritf 
probationem  plciwmi/cd  folis  mnititurarticuHs ,  veladmini- 
culis.  Ita  Dominicus  pofl:  Hoftien.  in  c.pro  hiunam»s.$-^<ic 
homi  dd.  lib.  Ailg.ili  &iiilt  in  Liin.Coacod. 
I  TcmnSff  quandop2rs>quxdebebat  citari>ecfifiiiflctp>^C- 
fcn»  ictt  dta^^quiclqiiamin  eoatrarium  adducare  non  poflet. 
Tum  enim  ai£fais  etiam  abfque  citatioaejpartis  (uftinetur 
Mtextumittl.fieimiibimm29.$.i.&^niL  Dige(lisdefi- 
deicommi£libeRaK.Lrectt&rCi^inprurc;  Digeftisadienat. 
TcbrcL 

Quartus  cafus,vbi  mulfer f  forct examinanda.Namluf-  ** 
iurandumipfa  prxflatdomi^&cittapartis  citationem^vtpro- 
bat Bart.  in  Lad  perronas  cgrcgias.iy .ff.de  iureiur.  contrarium 
tamen  apparccinLi*^.  £n  autcnx vci  dignicas.  Ced.  dc  lura. 
Cal.danao. 

Quintusinrreftibas  f  dcfamaycl  dc  notoriorcccptis, 
uiquMCm  etiam  n  5  citata  parte  recipi  anteformatam  inqui* 
inempoflimt.FcIin.in  di.cxteoa.mmi.7. 
Sextus^qujbidoludexhaberet  cupit  infermadonemar  14 
licmusperfen^y^iabiUstteeaficaddignitatemivdho 
MAbius.IcaPanormit3eFeliB.inde.a.nu.8. 

Septiitru^jfiprocederevclitffudexperviam  inquifido- 
nis,teftes  tum  recipi  ctiam  patte  non  citata  poflimL  Bart.  in  1. 
Iubcmus.24.C0d.de probat.iigillacimBald.inLfin.£dcquaS'  • 
ftio.quod€ftprobenotandum. 

Odauus,vbicunque Ador  timct de morte  t  vel  abfentia  2.^ 
tcftium,&:  aduerfarius  eius  perfonalitnobilis  ac  potens ,  vt  cu 
tuto  citare  non  audeaC.  Nam  &  tum  citatio  partis  omitti  po- 
tcft.Ica  prorfus  iigillacim  tradunc  Hoihcn.&  loan. Andr«  m  d. 
(.quoniamf.inprinc.ext.vclit.non  cotttquod accurate ma^ 
^tra£^(fclioJadc.iicmlimiC9Ui«  .       *  ' 
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Acvlcraeaquxhoccaplteinproceflu  praecipuc  funt  tra- 
cica^conclufiontsquaEdamanneacndx  funt ,  de  quibus  didu 
non fiiit.Sit crgo conclufio prima ,  E tfi  ( vt fupra difcuflum  & 
conclufum )  tcftcs  litc  non  contcliata  rccipi  &:  cxammari  nc-  > 
queant;  iurc  tamcn  rcceptum  eflc,vt  ad  xtcrnam  rci  meraoria 

tcftes  ritc  exammcn  tur^f  habita  tamen  inter  Adorem&Reum  I 
dirtercntia,dequain  proccfTudidum.Andr.  Gail.cxcutitob- 
fcruat.li  i.obfcru.^2.Wurmlia:,tit.i8.obfcr;i8.nu.3.Harcman. 
tic.i8.obferua.xz. 

Huiusporro  aftus  ha?c  eftpraxis ,  vt  tam  Reus  quam  A-*  - 
£fc0rt^csadpcrpctuam  rcimcmoriam  producens,cos  a  ludi- 
CCprincipahstcaufaepctcredebcat.   vt  tradit  Panormit.in  a 
cqpintaualhs.  i^.num.jc^.infin.cxtradciurciur.&rm  c.  hquis 
contra.4.nuin  5 . cxtra  dc for.comp.Praxis  tamen  ( vt obferuat 
Andr.Gail.hbroprimoobfcru.5)5.)imperiahs  camcrxf  didat  S 
inpetcndacommiflioncad pcrpctuam rci  mcmoriamin per- 
ibnis  immcdiatc  impeno  fubiediSipriuUcgiumprim^  kiltan*  . 
tixlocumnonhabcre  :  idquetamin  Rco  quama.dore  indi^ 
jftindcproccdcre :  Scdhoccafu  immcdiatefupcrioremludi* 
.iccm  hoc  eft  camerx  ipiius  TribMnaiadcundumcSrc.    Racio* . 
Xittti^xgn^it  GaiLNamcummoracxaimiji^s  huius  periculum 
dfferatyiola^nit^jisqujefec^ 

'.cendo^npmiiundoludicercquiricurjnon  poflec  abfqucal- 
.  ccriuspartispraeiudicioobferuarLHicrcgulapdaturlocus,qu(j 
Tiabet,  *j"  receptioiiem  Tcftium  coram  incomoetcnte  ludi-  4  . 
ccfaclam^etiamnoncitataaltcrapartcvalcrc,  fi  hoc  praicns 
neccflitas,vchitipcricuIummortis  tcftis  ip(ius,pori:ulct.  lcgc 
fin.Codicc  codcm.Bart  in  lcgc  admonendi.ji.numcro  41.  Di- 
gcftisdciurciur.&iibi lafnumcro i8j. cum  fcq.Fclin.in  dido 
cap. fccundo.numcro  15. In toro  Auftrucof  aditurludcx, fu-  J 
perior{inquam)  ludcx,  aperfonisquxnulliahiluriididioni 
£untfubicfta?>vtexcc;)iumRcgimen,  vtihoc  cafuludexordi* 
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nariusjvel  praeies  ProuinciaEirifraOnafuni,  autprarfcs  fuprsfc'- 
Onafumintcr  prouinciales.Sic  ciues  confulemautpra:torcnl 
ciuitacis  adeunt.   huiuimocli  ixamen  ab  iis  pctunt. 

Stmntn^onkb  folc(eeExainen  oacrtnigiii  M^diiMl 

Un/  t>m\b(t  Qcw6fy^ti(fy^^ttwibmfinbu\>ii(ff  au^^(fmi^t/ 
»nfibt)riifti'3  u^cti/  fetDoIDrr  ^tgm Paufyt)  ju^rfc^irfr  tpriDcit. 

Dehocdixiplura  cap.iS.huius  Actus.Hinc  iurc&:  confuctu- 
dinecommuni  rccepturaeft,ctiamp.irtem  .iduerfam  contra' 

C^uam  teftes  producuntur,citandam -f  elTe,  vt  videat  teftes  iu- 
fmrandumpra;ftarc,&interrogatoriafuaexhibeat,modomd-- 
ra  periculum  non  aiferaL  Vt  fupradi£lum,vt  &:accuxatc  decla-- 
xatSodn.in  dJc.qaoniamfihumero  x  i.Idcm  in  trada.cicado^ 
nis>vtTefect& alios plures  adducit  Gail  obfetua»  libro ptiffto:- 
ob&r.  ^4.  numero4.Sedob&ruandumhicporrbeft,  reccp- 

7  tioncTcitiumadaeternamrdmemoriamdcuionempattis^f^ 
omictipofle>  quand&AiStornMaudetcam  conuenirepro- 
ptereruidempdtcnciaih  >  ytetiamfupra:dedtacioneparm' 
agendo>diftum>  difpofitione  di^  cap.  qttonfam  irequent^*-  > 
quinco.exrtavtlitenon  contef  vbi.id  accuratc  annorat  Ho- 
flien.  &fuadctludici  ,  vtin  examincfuftmcatviccsabfcntis. 
Hucquadrat,  quod  annotat  loannes  Andreas  in  cap.  non 
minus  quarro.  exrta  de  immunitatc  eccleftar.  aflerens  ibi>  • 

^  quando  alias  f  percmptoria  citatione  eft  opus ,  fi  tamcn  ag*- 
turdecitando  AduerJario  tcrribili  &potentc  :  vnicamtum 
citationem  fufficere.  Baldus  porroin  legecdn(entincum.8» 
coLtf.Codicc  quomodo  &c  quaiido  lud.  affirmat,  priufquan^ 
capiaturdebitorfufeci6hisdefuga,citationeomifla ;  fu/picio- 
nemtamenprobandamedeperindida>&teftesrecipi  poffe^ 
cciamnon  dtatodcbitor^uodaia3dmefingulaiee3dftit.Pia- 

xaacr 
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ra  accumulac  Scepha.  Aufirenus  ad  dccifionemCapclLTholo- 
.ikiiae.475. , 

^DDITIO  DVODECiMA  AD 

«    stunum,^.  qHojmdofmtcitAnJi&rogAndi 

•  / 

>A  p  o  s  rx  L  L  jft. 


?i  "TtftesAddkmimnteflimonlumcitdndifunt, 
L    FnUitprimointeJlecoram  Arbitrodefonente» 

I  VAllitfecundofiteftes  praditUiJponte  iurent. 

4   fslhttatk/fi  frodm^  fit  tefiis  idu€i(fam'p^fcttte i/t  tsemh 

H  TefiismttmrMiittnmfoteBritiftiticexunmtm 
6  HmnsextenfoprimaftMmmcrimmMlfhi^f^ 

.8  T rrtidjtn  mMtrhnonktUbm. 

9  ^tffrtdiinfimmMriu^wAtmiedijk* 

no  S^f^f^httidmraiMnemit^inMtfiritu  : 

II  Sexta^tjimillete^etumrmfrodnedntnr» 

I  z  Etfi fnrimo  deponant  teftesypojlmodum  iurent^ 

13  OrdoalegedatusnondtbetperstertL 

1 4  KeftriBioprimayfiiuramentum  teftkfitremiffum  k partibtH, 

15  T eftiumiuramentum  eH de ordincrnon  de fuhflantta, 

\6  ReftriCiiofecundaftteftesdeponantdeconfuetudinepopum, 

17  TertiayftludexadfitamtantuminformationemprocedMi» 

18  SiftMtnt^remittaturt^Umiinr^mentnm^nmM. 

19  SiSinta^nofficislilm :  qnntmneninf 
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10  ff^dectaroMmagU. 

11  Tertiaconckfiff. 

XI  EiufdemrefiricliofrimA  ,  wiiqiufMU  diffciBfluefrohttl^ 

nls. 

1}  Sccnnda  refiriciio,  ficredulitatnejintmjhifm  c&rforcm  caufam 
prAeat^  • 
Tertidyinperitismarte. 
25  £iMfi$o,vtritMuedi/citffa> 
%6  Argmfetttut^rmumMfmif^ 
'  *7  Argrmentapa3rtisnegat  'tuA^ 
28  idiemefiquimidiquovti^mvtiicmi^vHquedt. 
Sltdapproiutmefiudvtmmfffkimmx^ 
kaamijpis,. 

30  £lMfenKfa^0bMttefiemjmmeiumit^idi$ituBck 

reprobarenequit^' 
51  Diluunturargumentacontraria^ 

Approhans perfonam  T tfiu  in  vnoaciu,  adprobareeum  (jrinomttt 
fimili  ac/u  intelligitur. 
55  SBfcmelTefiemproducttjeumtdorteHmeptadteftgttficaU 


C  Vpra  di^bim  cft  dccitationepartium  ,  ad  Tcftiumrcccpi^ 
^cionjcm  &  cxaminarioncm:Nuncdc  ccftium  dcatioiic>itcitt 
dciucciurandoccftiimi  cft  agcndimr.. 
1  SitctTOhicconcIu(ioprima>Tc(tcsaddiccndumftefti^ 
moniymaliidicc  dtandos  cflc.  Etenim fi  dtad non' mcrint^ 
icd&fpontefcc^crant,profiiipe^$lia6entnr>  8cdidi<eo? 
rumnonhabcturfides.Hsecconclufioprobatur  tcxtu  in  Icgi 
^.DigcftiseodBald.inc.i.num.  4.  tit.fi  dc  inuef'  intcr  domil 
infcu.Salicc.in  lcgc  quoniamlibcri.  10.  numcro 5.  Cod.  eoti 
Roma.inlcgccumabinitio  ^.num.^.  Digcrtisqucmad.tcfta» 
aperi.Iallin  I.i.num.f.fF.dcinius  vocan.Bald.ini.qujc  omnia. 
ai5Jiu.4.£deprocur.fciai.iad.ca«nuni«  xu  exceodJiippoi. 
#  dc 
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.  de  Marni.mie.i.$.fin.aunLi£.  &ijil.exliberoif .nimLi4.fF.  de 
quaefiio. 

*  Conckfiohxcrefbin^turf  primojintellecotantarbitfoi 
deponente,  qui  etiam  non  citatus  probat.  BalcLin  leg:  ied  &  ia 
terpellatur.  4  9 .  ^.arhiter.fF.de  recep. 

Seciindo  reftringitur,qiiando  tefles  -f*  qui  funt  aparte  pro-  j 
dudi,fponteiiTramcntumprcfl:ant,aliudtamcn,(inonprodu- 
cantur.ItaBaId.traditinauth.rednouoiurc.au.l.Cod.licert.  . 
pctaNcll.in  tra6la.dc  teft1b.nu.42. 

Tertioreftringitur,fi  tcftisprodud:us  -f  fit  aduerfarioprx- 4 
/entcactacentc.Namnectunccitationcopuseft.  ItaAnton.  ^ 
deButr.inc.2nu.10.ext.eod.  Matth.de  Afflic.inci.nu.^.no- 
tab.tit.fidc  inueftit.int.dom.&  vafaLinfcud  Roma.inL  z.  nu. 
p.fF.de inius vocafL' 

Deioramento  teftium  (ecunda  iit  concluiio  cajpite  \$.  htt-^ 
ftis  adus  nu.  j.pofitaivbenus  nunc  dechranda.  Teltemnon  iu- 
tatu  t  rectpi &examinarfrion  pofIe.Probatttrha?c  textuin  ca.  T 
nupcr.2£.&rcpran:ereaLi7.vbigfe£fecanoni(bB.ext*eod.Fc- 
Iu1.inc.t1ns.59ext.cdd.    '  '  •»  ' 

Hxc    ahquibus  modis  exrenditunf  primo>vtproccdat  ^ 
.  tamincriminahbus  quamciuilibus. 

Ita  Hippol.dc  Mar£inpradi*  criminali.  diligcntcr.nu- 
jpcr.<?5.         •  ^  ' 

Sccundoj,ctiaminfcud^bu5»t  Caccialup.intra^  fcud.  7 
artrc.^.nu.i'. 

Tertio,in  matrimoniaKbus.f  Panor.  inc  Lnay.ex^de  con-  8 
£u)g.&af&iLla£inLi.nu.^4.£deferii$.  , 

Qumo>tainin  rummariis  t  quam  ittb^^ 
iblmoLin  d^Lcum  ab  initio.na4..£^U9nntad.  te£a^cHippoL 
toA£ivnu.iy.vol.i.«  .  ,  '  ^ 

Qiutitoetiamrattoneartisf  vel  induftria?.  Nam  periri  ifi  10 
arte  nonnifi  iurati  tcftimoniumferrepoftunt.Bald  in  L  nemi- 
ni-.i\.nu!|.Cod.uc  Aduuca.diucrf.Iudicio.Roman.ixil.  ftipu- 
.  •  .Ff.,  ^  . 
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latioprima.^.cadcm.num.io.fF.dcverb.  oblig  Etfi  vero  peiia 
dcvcritatcdiccnda  non  fcmpcr  iurcnt:  tamcndccredulitatc- 
iurareobffcrnigunturvBart.in  primaconftitut.fForum.  num.8. 
BalcLin  cap.propofuifti.4.&:  ibiPanor.num.  ii.  &  Felin.  nu.8. 
Dcci.nu.  17.  c]ui  communcmaftcrit.cxtr.deprobatio.latclo- 
reph.Marchard.deproba.voi.j.concIul.  11^9.^.48.  cumfeqq. 
II .      Scxto ,  vt  etiam  fi  mille  f  teftes  producanuu:»  iniurati  ca- 

/  inmnihiiprobicnt.  .Mafchanil  jcltato  locft^XHicl  i$6oMKi^ 
mcrb9«  / 

SeptifflOyCdamfiteiftispnmof  deponat»poftcaveio  tiire^ 

^5  Nam&fa<^cipiiusdepo(ittoeftnalla.Ciunordof  alcgedatus» 
immutati  nondeheat  aut  peraerd.Baldinleg.i£myluis.f  t.in 
fin.ff.de  n^nor.  Atqoioraodatuseftsilege»  vtteftesprittj(c}ua 

I  deponanc,iurentj>crl.{i  quando  i  j.Cod.  eod.  Hip.aeManiL 
inl.penul.nu.ip.fT.dequxftian. 

Hifcc  declirationibus  cxtendcndo.pofitis,  funt  ctiam  cc- 
ftridioncsadhancconclulionemanrtcdenda!.  Sitergoreftri- 

X4  cl;ioprima,*f  vcnonprocedat,fiiufturandum  fucritpcr  partcs 
.remifl'um.Hmcpatct,iufiurandumteftisjioncflc  cic  fubftaii- 
dahttiusaftus^vt  quidamcontra  fcntiunt ,  vt  Panor.  in  d.cap. 
.tuis,  qui  haOjC  iblemoitatem  forroaiem  &  fubftantialeram* 
pat*  Verum  cumluec  ibicnnitas  fauorem  principalitcr  po- 
tiiisconcernatpartium,  rcdeapartibusearemittipoteft.  .Si^ 
^  $tttoremi:oncerncretpi|hii(n]m>Aonitem.  Ideircocomma» 

T  demads  dici  poteft^IuramentumteftitmifdeordincefllVyno 
defiiUbmtia :  Ideftrreipicere  magis  proceiliispracicriptum 
ordmcm,quam  fubftantjama^his.  Si cnim  fiibftantiale  eirec, 
remitti  non  poflct.Rcmitii  autem  a  partibus  hoc  iuGuraduni 
nonpofle,  probat  GJofl!^&Dodor.inLiurifiurandi.8.  Codi.dc 
tcftib.  &:in  l.i.§.fedquiavercmur.C.deiuf.  cal.&inle.  i.  ff.de- 

.  ferL.aoCficJ^ai:co.uii«uc|u4$lcgacum.^4inprinc.ir.adl. Cor. do 
fal. 

^6  ,  .Secuad^rcftriftioJitefte^dcfoQantdci^n^uaudinct.in- 
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dudaa  populo.lnnoc*  Anton.Panor,&  Fclin.in  c.cunfin  tua.' 
' vigcfimo/cpcimo.exQ:.  dc  iponikL Mafchar.  d*  coACluCij^i« 
Bumcroi/. 

Tertia  rcftitdio,  fi  ludcx  ptocedat  ad  informationcm 
fuamtantum.  Quod  facerc  potcft ,  ctiam  fine  ordinc  &:  17 
iigiuatudicai  Copiofe  d&boc.  Maichard.  iam^d*  cooclu(L 

<2iiatta>fiftatutoi'  (cu  iiiremtiiucipii.Ceftibtis  tetoittaxox  18 
^  ^iraimdiCttm.cUittibu>di-Notii>^^ 

C^*ncamo(SdaIi6as»f  c]fui'ad6ffi^^^ 
Ibtfo funcaffumpti.  Si itaqueliideicaciiffte produfto, qui adl- 

liquoJofficiumcumlurciurandoadhibituscftjnon  aliud  pc- 
culiarc  ad  pcrhibendum  tcftimonium  cxigac  iurarhentum, 
quam  quod  prius  domino  fuo  prsftitit,  iOa^rr  rr  brpfiincr  ^ 

ffytit  Dar&UZd^  ^Ugeti^afl  /  au^fagr.-  hoc  iuramcntum  tamen  cft  ' 
dficix.  Achxcrefthdio  non  gencracim  locum  forcicur>  vti 

•  B6eiiiGameraImpenali,f  cefteMyniing.cehdif.fecunda^ob- 
£sniac*  cercia.Sicnec ih  Auftria  validuihiudioacurhuiufixiqdi  , 
^amitonim  ceftium»  i  parcibus'  iii  cau£t  Concrouerfii  pro^ 
diilbonlm.  Sed  cbnfQccnmpediliarfe Tufitirindumab  iis  prae- 

^  Aaiidam  eft.  -Hxd-ttinen  reftnftio  acci^iendo  ftri6fce  obd* 
ikefepoceft,in'ii^tsuicamqu2adipfi>nim t  oficium  fpedant.  f r  / 

'^^iibcaritDbftorw in  capic.  cum  paraci.  decimonono  excrade 
appell.  quod  communi  fcntentia  approbatum  cflc  teftatur 
IaK)n  in  leg.  properandum  vndecima.§.  &  fiquidem.numero  ' 
S.Codic.dc  iudiciis.  Admriiiurandiformulam  (  cuius  in  di- 
dlocapit  dccimononomi.7.  fada  cft  breuiter  mcntio  )  quod 
Ipe^at,  tertia  hxc  ppoponatur  conclufio.- 1  Cum  teftes  2j, 

'  iurare  debeant ,  meram  fe  di^huros  vehcacem  >  qux  iptis 
comperu  eft  j  .  pro  vcraque. 'parte ;  Si  de  credulicace 

,  duncaxac  depofiiaiiic »  corula  dcpofiQonem  ftagikm 
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inancmc(rcx.ccflcs.4.caur.j.qu^eiL^.Uciliiuui4.  Co.  detx^ 
.£Ub»Fulgo/linl.adinoncndiji.pum.f  j.Edciuraut^ 
num.i.ft.fi  tab.tcfta.&rin  ^.&quoniam.DUincro4.NoucllaIu- 
itin.de  teilib.&  in  §.hincnpbisnuinpto  5.NouelLdehfiered.& 

.  Falcid.Mar£con£4iiu.^. vpL  i.  PariCconf104j11un.37.yoL1. 

Afflic,decii:58x.pu.7.  •    t    .     ^  ^      '    .  ^ 
2.5       Yerum  quibufdam  cafiSus  hxc  f  conclufio  nont>bcinet 

.  Primus  eft  in  iis  qua:  func  difficillimae  piobationis  ,  &c  qux 
ccrtorcirinon  poflunt.vtinprobandafiliationc;  in  Adultcrio 
dcc.  His  cnim  dc  fimilibus  cafibus  tcftis  dc crcdulitatc  dcpo- 
ncns^probat.Panormit.in c. litexis  1 1.  numcro primo  exrra  dc 
pra:iump.Bart  inlcg.2.§.it(?mLabco.numcr.  y.tf.dcaqua  plu. 
arccn.Hipp.de  Marl!inlcg.dcmniorc.io.§.  plurimum.  numc* 
4^j£dcquaeiLMar£;iiaf  vpl^.^9nijlu£ijj^^ 

Secundi»  ca^  conclufioneiiiluncxdnbriagens )  fi  creduli- 
^4  tatLi*  tefti^m  co^oreus  {cnfus caufam praebeac  Vcquiadicit 

ceftis  fe  vidiflcyferuiflkprxfentem.  Hip 
•  •  nu.57.cumcjfeq.  voLjuagfingul.  i8j,diniife  firis.  Maichai^dic» 

conclufioncij  55  .nu.7. 
*y     Tcrtius  cafus  cft  inperitis   in  artc.Hi  cnim  rcdc  dc  crcdu- 
litate,&:  fuo  iudicio  dcponunt.latc  Marchar.vol.j.concl.^i^j?. 
nu  i5>.6c  concLij ^j.nunicr.14.  Ybi  U aliajij^luresripilri^ion^ 
aftcrt. 

^6  Huic  additioni  porro  fubiungcnda  .eft  hxc  quxftio ,  "f  Si 
\quis  in iudiciopcoduxerit ceftcs »  qui  U fgx, |u4ic^  aiic  or- 
dinacos  commiilariosiureiurando  prsftito,  runcreceptispro- 
ducens  autem  non  omnes  fcceriCiexaminari ;  aucexaminari 
quidem  feceric>iis  auc  vci  noiueric ,  quibus  aduerfa  pars  pofiea 
eos  producendo^hiic  vfa>  ficqu  c  qui  eos  prius  ptoduxic^  &  ia- 
tarc  dicerevericaccmincauiafec^c^coftfe 
ipforum  perfbnas  exciperc  cpnmidic :  Qua^ricur>idne  fiicc- 
^  qucacnccnc^   

Pro 
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Proaffirmatiua  parrc-f  quodrcprobatiohaccvalida  cSc  vi*  tyk 
dcatur,  plura  fcruiunt :  Piimo  adducitur  texcus  in  lcg.  i^.  Si 
^mtefiidis  'ifMfuerit,udimfmt^a4diifrJmeumim  dUalite  fr^eh- 
cMmfmrinomlkebueiperfiudiefirminxe^en^n  Codic.  cod.arguou 
iicomranodu&aio^itur^ictextus  <keo  qui  vfiisfiierit  de« 
"poficionibiist^umaieaixteaprodudQtungu  £  contrarioer- 
goinicrendurarfihisjtionfiierit^vjfiis^liceredcoiitn^ 
veorumopponere. . 

Secundo  argumcnti  locoadducitur  lcx,  qui  falfarn.  ip.  i£ad' 
l.Comel.dc6ili^Nam  ficuti  illic  qui  falfam  f  ercafTerint  mo- 
iiecan:iiiiidtotumfQrmarc,(  ideftpcrflccrc )  noluerinc>fuffi:a- 
gioiuft2b pqenitentiaBabfoluuntur :  Ita  &  fi  quis  teftimnquo^ 
.poduxitydcponiionibusVdaaut  eos  examinari  noluitjnon  d&r 
bet  impedirijquo  minus  contraeofdemab  adueria  parte  pro-  ' 
dudos,cxcipcrc &cosroproi>are  qucat. 

TcrtioiiiJimiliatFerrurtcxtusinl.fifalfos.  8.  C.aJ  l.CorncL 
dc  faU.vbi  paritcr qui  quod  falios  Codicillos  fcciflc  dicunrur, 
acculati  fucrint,us  prodefl:  inlhumcnti ,  idcfl;  falfbrum  codi-  * 
, cUlprumvfuabftmcrcquos  pcriculo  lolus vUis allrinxerit.  I- 
Caquc  &t  hoc  cafu  prodcllc  vidctur  prockiccnti  tcflcs ,  vtab 
eorumdidis  abflincrc,'^  excipctje  yaieat^  cum  cormnxtcpoii-  * 
ti.o)QibMSvfusAonfiieric  ^ 

t^artocitaturdictumSpccul.iroris,tir.dcrcflc.'5.ficpc.coL 
pcnul.vbiafl'crit,quandoteibbusa  ic  quidcni  produttis  quis 
vfus  non  cftmolcns  cos  taccrccxaminanrpofrc  cum  fi  lilitcltes 
cx  aduerfbproducantur,eos  rcprobarc&contracos  cxcipcre. 
>liiieorum depoiitioncs  antca  vidcrit,  &  magis  cas  contraft 
quampro  fe  facere  deprehendens,  fc nollc  illis  vri  dcclararit. 
Namcumobiiccrc  quidquam  ncquit.Iuxtadifl:intl:ionc  Bald. 
vtccfertIoan.Andr.in  addit.ad  ilhtddidumSpecula.  Icalo-  , 
hanhesFab.  in  di6^.  legc  fiquis  ceftibus.  Hdnricus  Boich.in 
capic.pracfincium^o.  extraeod. 

Gg  " 
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t8  His  minimcrcfiagantibiiSjContrariarnfdcfendcrefentcn- 
riam  Pctr.de  belPcrt.  Cyn.  Bald.  Ang.  Caflrcnf  &  Salyce.  iil 
primaquxftioncdid.Icg.iiquis  tcllibus.&ibi  Alexand.  in  ad- 

.  di&quideciduni;»nondanexceptionemci  contra  tcdes  quos 
anteaprodiixic>licec  eorum  didis  vfusnon  fit ,  ii  illi  fiiecifK  db^ 
'  aduei&parcereprpdadLHtticfcntentix  fufFragia  ferunrfe- 
quencia argutnenca  &>KiCiones»  Prima,  idem  efrqtiem  aliqiio 

a^  vd>  f  acque  non  vct  ^  eo  vci  atteac>itpcta  le.5  .in  princ.  quod 
quifq;  iuris.'illis  yeth\s.Jidci'fiimfeirim{fi!^€^  i%ii)(t»e  vfus  eft 

I  mrediqiiOipue  im^trMdiytvteretiarJiceivfiunon [it,  AxUictc  Ag^ 
Cttr£  camen  vd  pocuir>£lr  dSRS^^/vxM»^. 

Secundo,(imiliargumcntoinferoc*!.  fi  poff  mortem.  10.  $1 
fin.iT.dc  bono.poir.cont.tabu.vbihxrcs  infhitUtus  propter  fi- 
liLim  rcfbacoris  cmancipatum  practeritum,  petere  bonoruni 
poilcllioncmcontratabulaspoteft,  cumque  fcmel  bcncficio 
pra:tcritiadbeneficiumpctcruiebon.pofLcoritt.tabulas  infti- 
tutus  hxrcs  fit  admiirusjintcgrum  hoc  ci  rcmanct ,  fiuc  praetc- 

•  ricus  bono  poireHioncmpeterc  vcht>  due  ndn.  Nampar  habe- 
cur  ratio.  Proinde  &  hoccafucefte^  antea  prodacens  reiicerd 

>  nequic,(iuedepofkionibaseontm  vftisfueri^>(Hievfas]ioafiSy 
auciifdemvdnoluerit:  % 

Terdo  in  fimili  acccdac»  crabd  ctadic  Infi6ceiit.in  capicl' 
"  cuiirvenerabilis.^.infin.excra9e  exccp.  quem  &quicur  Ancow 
defiutr.iiidiA.capitpraB&iitittm.'  Vbtiiqius  eftadprobaoDS^ 

30  advnttmofficioni,  f  ccniecur  &approbacusadaliudillifif 
mile:  ' 

'  Quarto  adducitur  authoritas  BartoH,in  Icg.i.  coI.S.CodicZ 
decdic  D.  Hadiia.  toll  diccntis,fiqucmuidiciocitaui,ifquc 
citatus  comparcatrnonpolTcmcampliuscontraipfum  oppo- 
nere,  quafiidoncusnonfit.Itahicproduccns  tcftesfemcliu- 
dicio  rcccptos,iiuc  eis  iit  vrus>iiueii&vQnoiuedc>.  eocum  pcrr 
ibnas  reprobare  ncquit. 

.QtttntcUniifdwquaiicacmiiusfiaU 
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*n.yerfic.itcm>c{iu Yocabacur  ad  tefttmoiiium.  Cod.  qili  accH-  . 
u.tion  pofljailerit  > .  ex  eo,  quo  quis  vocatur  ad  teftsmoniumi 
approbatum  cumvideriper«um>  qui  ipfum vocati  fecits  xite 
etgo  examinari  debec. 

*  Quiniraofcxtogencraloaffcrtur  &:  tritumaxiomaiuris,  • 
qui  fcmcl  approbatpcrfonam  tcflis,  amplius  candcmetiam  iii 
alioiudicio  "f  ^cin  aliacaufarcpi  obarcnonpoflcrcx  ditt.  leg.-^r 
fiquistcn-ibus.vbi  Dodorcs.  cuicongruitlc.  Pomponius.  9.§. 
Scaeuola.tf.de ncgot.gcft.&rl.fivxor.  15.  §.  fin.^^adleg.  lul.  de 
^uiter.  luxtabaac  pattedecidtcNicol.  Boccgu^  ^piur- 
resaU^ns. 

Nonobfbmtfmodoargnmentacontraria.  Adl.naffl[qoefi 
qoli  tefHbusiprimo  obiedam  re^ndetu|:>argumento  ultc  i 
concrario^ndo>non  c&locttmNon  enimie^itcur>fi  tieftii^us 
vfus  quts  Boitfuerit>quodcos  ftatim  lepelkre  pofitt»  finolit  tis 

vti.ldcm«nim valct ,  {i«quis  vtatur iifcicm , fiuc non vtatur,  vti 
tamcn  iifdcm  poflit.  Ritc  illic  fummanc  coUigit  Salicct.  Fir- 
mantemvelapprobantcmpcrfonamrcflis,invno  adu>  t  ii. 
marc&approbarccaminomniaclulimili-  ' 

•  Adl.quifallam,(ccudo  loco  obiedtam,dicitur,quodhxc  fit ' 
remota,nccritc  applicari  adcafumhuncpoflit  -,  Loquiturilla 
in  criinine  fal(i,de  iis  qui  faliam  luonecampercudecunc ,  non  / 
pCBrfccerunCjijccpeijfeftam  formam  e%priiiicrevohicnmt :  vt 
potnicere,  &  i  criihine  abiolui  iure  queanc.  Hic  niiiil  aliud 
eiiecia&r^idumyquamquDdtcflesrproducens  feuocarc,  ne 
cxaminencttio  poim,  fiii5*aduerfapar5ineademvelaiiacau£t  , 
v^£c>nd  icem  reprobafe  eofile,-auc  cficraillos  obiicere  poffic, 

Nec  obftacdioiex.  fifid&s  •  Nam  adhoc  propoficiimfc- 
mocaeft.  CoAftatilUciletis  lcgcm  loqui ,  qui  ( vt  Accurfius 
illic  annotat  )  dcfinunt  vti ,  vt  tamcn  accufari  liequeant. 
Diucrfum  longc  efl:  in  produccntc  tcftcs ,  potcrit  quidcm 
iis  produccns  no  vti,finon  cos  cxaminaricurauit.Non  tamcn 
'  adaeriariuiprohxberepQtcric^uo  miuus  cos  producedo  pro  ie 


i 


bigitized  by  Google 


ii6  A  V  C  T  V  A  R  1  V  M. 

eitaniiiiari  curec.  Pneeereo  qiiod  ^tu  us  L  fpecies  &lcem  exi^ 
snitqueiliafaUiaccaiationQnonobicl  quodn^egec  fe  £d&in- 
ftrumentisvci,  cumiamdelidumperfef^econmiiferiCr  Idea 

adelitlis  hic  ad  iudiciarios  a£tus  non  ritc  argumencum  pro- 
mitur.  Eil  6c  hic  longc  diucrla  ratio.  Huc  feruirdogmaab 
Intcrprccibus  rcccptum ,  maximc  canoniftarum  in  did.  cap. 

•  pra:icntium.afibrcntium  ,  quod  produdione  tcftium  ab  aii- 
quofada,  tcftcsiUicfficianturcommuncs.  Promde  hcct  qui 
eos  primo  produxit ,  noUc  cos  exammaris  iifquehoc  pada 
vti>alceri camen  nihilominus  parti,  vt  eos  curec  examinari»  iU 
lisque vcacur,prohibere  nequic.  Nccob  id  producens  primo 
quidquam  cencraiilos  te  fles  opponere  vaiec; 

Qimrco»  didam  Speculacoris  pec  plimmos  qm  concrariam' 
feipiuiitur  cpi  nianem>  qnx  flccammuflis  cftyretellicDr.^vrme^ 
rico  httic  rablcribcndum  nonfiic  >cefteNicol'.Boerio;  d.  quoft. 
145.  num.f .  Hisomnibusaccei&t reguIanomt»digna ,  qaam 
rferuntlnterpretcs  in  d.lcg;  ii  quisceftibus.qux  habet,qui  fc^ 

J4  melproducittcftcm  :  -|*  eum  tacitc  omnibus  fignificarequo- 
dammodojcum  idoncum  cflc  tcftcm  &c  habilcm.arg.l.j.f.  hxc 
'  pocna.fF.quodquifquciuris,  &:c.  piuraadducit  iliicioan.-  Si- 
chardusjiacis  ciare  &  peripicuc 

ADiyiTIO  1>ECIMATERTIA 

AD  CAFITA  HVIVS  ACTVS  XVL  ET 

n'  .  •  •  ^  •■ 

a    Vtmm  fmhkcAtk  tejliimt  Jtt  de  fuhJlanfiA  fmejfm  tudictani, 
tKf  nei 

.  '  .  i  At- 
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4  pSflkgHoteflmm  nmeH  defuhflAnmfnceJfm. 

5  ArgHtnentapro  negatiuafarte.        '  ' 

-6    iddu^iti^rcffcdcfldflantUretjq^uo  cejfante ,  rescxiflerenm.f0' 

'    '     teU.  ' 

y    Rejponfiones  ad  ohiefla  contrarU fttrtis^ 

8  T resdecUrationeSyremifftue, 

FublicatisatteflatiomibHs^cii^cAlssteflesJuferiifdemarticHUsp 

0tud»eUeconermis^xarninmfoflimtr 
Xo  Hitmc^»clufloni!rextenJf9frimajetiMmj!fdrsMUM^ 
:  ft^ci^s^ahfqitefublicMtionef,  ^  . 

X\  ^xtenflofictv^dd^iemincaitfa  AffeUaHa^ 
tt  Tertutetfiminflri^uLiriJucceflore,  ' 
ij  Sliiirta/ajf^infleififneatmctmfis^^^ 

14  Sluintd'   "'      "  ' 

Fallitprimoflteflesrjonriuflntrecepti.  *  *  " 
Falitt ftcundoflexaminatio  teflinm  non  fktje fit  ftffa, 

17  FaUitterttoflfoflfublkAttonem  depjittones  tejltum  nondum  fmt 

cognit^,   -  '   .    .  - 

18  Fallentiaquartih  \ 

tSt  Fallitqttinio^fmsMcaffoflfMteftiimt^vellefrobarefalJitgtem 

^cfrrnftianemii^^i§msexttmina$mim* 
to  Sextaufimtk» 
f,l  SeftimaobimfeMmenttmf* 
Z2>OUana,flteflesmindici$nonflntexamitta^* 
25  T^ainnmere* 

24  DecifrtayinmmreqmexcaufarefHtuifoteft.  \  " 

2  5  Vndecima^concefftone  Frincifis,  Cum  clatifuia^on  ohflant€,(i*c* 

z6  Duodecinm.  . 

27  Decimatertiarefirictio. 

2  8  Dectma  quarta,in  caufa  matrtmoniali. 

X9  Deamaamntajitejiesflntadaternamreimenwriam  examinati. 
^MfSfmaJexta^incriminaiibmcaitjis*  ' 


V  C  ATVARIVM 
^  OHclufipncmhiic  affero  ad  publxcationemteftium  f^notf 
^rpe^at>primumX>miira  teftium  publicadoneyPi^cefr^ 
f  ob  id  naeile  ip(b  iure  nuUum:led  caiifenannulhn  pofle.per 
Innocenc  in  ccum  LlSc  A<t2.excr»dereiudica.  inverK  publi- 
cacis.Batrigar.in  lcgcprolacam.  ^.'Cod^de  fencei£.&  mceria 
.om]ii.Iudic.ficdccidit-capcllaTholo£qu«ft.599.  ' 

HincindubiumvQcaturjVtrumpublicatio  Tcftiiim  Cit 
dc  rubilanttaiudiciarii  proccflus ,  liec  ne  l  Accurflus  f  in  d.L 
.prQlAtam.affinnAQju.c^oncluditpubIi  cationemTcftium  pro- 
ceflus  fubftadalem  cxiftete :  cuius  glofTcma  ex  parte  approbat 
Ar^gcl«Hancque  opinioncm&qui  vidccurSalicC.jdoncamcn 
.  genccacim>quandb  fdlicctomiilapubUcacionc  icntencia  fit 
ad  pellatum. Pro  aflicmatiuaf  autempartc»  in  omnlbus  ninii- 
rum  caulis  regulariter  fieri  teftium  pablicationcm  oporterfci 
&:hanccic  rubftantia  ptoccflus  ncccffariani  cflc,  Citatur  SC 
Gloiracanonicainc.quoniamfrcqucntcr.y.in  princ.  extravt 
iit.noncontcfta.AdiclcmBalJ.inl.pcn.col.i.  Digcftis  dc  rci 
vcnd.Accurfius  itcmnil.i.Cod.vtlit.pcnd.invcrb.  Aclorum, 
Bactinl.isapudqucm.2.coi.2.Cod.dc  cdcn.  Bald.ini.5.  Cod. 
d  ic.  ti  tulo  dc  cdcn .  qui  inqui  u  n  t ,  teftium  djda  publicanda  ciic. 
Idcm Barto.poft  Accucf.inlegc Iblam.  5.  Coaeod.circ.prin. 
dp«IdemBartolus  innucrevidctar  in  legegcftad£oddcre  iu- 
tiicat.ybi  allerityCxaminaciQnesTcftium  qus  fcilicct  in  occiil^ 
^o&  fccreto  a  iudiccrccipiuncurndn  &cercfidemniifiiaAa 
publicacionc  pcr  pronunaationem  ludicis.  Quinimmo  & 
Bartolus  ipfc  in  cxtrauagan.  ad  repriniendum  >  in vcfb.(inc  fi- 
gura  ait,in  caufis  fumm^riis  nccenariopulslic^ionemlfieri  a- 
portere.SequiturPctr.de  Ancliar.  inclem.  fxpe.  col.i(>.vcrf. 
led  an  requiratur publicatio.Pro  hac  partc  lcruit  didlum  Sali- 
ccti  indidalcgc  prolatam,  (i  (cntcntiaFucritlataabIudice> 
^abcaob  omjllam  publicationcm  Tcfcium fitappcllatum.* 
Is  quicau£miobunuiticncQn.tuh^pii;:tucriJionpoccil;.  Cum 

'  '  ,  '  .  atteibu 
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«tteftacioniBusnbndumpubHcads,  nullainde  induci  probo-* 
tiopoteflinappeHacionis>  &  fccunda  inAancia.r  Proiadecx  - 
Koedsfeftufftntentiaillalatayeffetecvec. 

Adprobarionem  huius  partis  adducitUr  tcxtus  in  c. 
qualitcr.  24.  §.  dcbct.cxtra  de  accu(ac.  iWisvcvhis-.exporfenda. 
funtei  (  id eft ,contra  quem  inquiritur  )  ilk cafituUy  dc  quibm 
fi$erU  $nquirendum:vt famttatetnhabeatdefendendifiiffrm:  i!r  not^ 
filimdUfdt  fidetiamnominAiffatefiitiimJf!mHi(<ftqmi^  kqn^ 
fitd&SmtttffiHia)  fnUktmdA. 

Incuriaitem  RomanadcciCi.de  reiud.  in  anfiquis  rcccp- 
cum  planc  cn:,vt  omillio  pctiaEpublicacionijk  teIbLum,pcocc£- 
fumpemcus  nuUumrcddac 

TdtTiG^(iiUdeycontftti{iee)e2imfn^tHtd(te$  ettta  Promii^ 

dam,&atteftationibusabcon6ndumvifrs,3n  6cm  ^^mtXsvt 
Attcftacanoc^mt  remitticrttt?ordcn/  acpublicatis  fcntcntiam 
tulit,fentenciamillamdrenuilam  ptobac  Angelind.  1.  prola- 
tam,  _  "  * 

Vetuihliifee&finiiliSiis&oR  reiSi»^ 
fententia  a  plurimis  crcbriore  calculo  &  forenfi  praxi  eft  recc- 
pta&:approbata;  vidclicet  ,  tcftuim  publicationcmde  fub- 
ftantia  f  proccflus  non  efic  ,  eiufquc  omillioncm  non  irri-  4 
tumjrcddcrc  proccfTum  &  fententiam  nullam.  Vt  tradic 
'fohocen.indidocapitu.cumI.  &  A.&iilic  Panormic.  Idcm 
Panonnic.inc.cum  diicchis.^.extrade  fid.inilrum.Bart.  in  di-. 
«fta  legcprolatam,  concra  Accurfium  illic.  accedic  Gloff  fin- 
guiaincap.  fin*in  vcrb.iudicib  dciuBXe.lib.  6.  Matth.  de  Af- 
flid.in  cap.i.$.icem fi vaiaUus.niunero  4.cic.  feud.  dc controu. , 
inueft.  BakLitem  in  cap.primo.  tit.fettd^dcinuef.inc.d9m.^ 
Ta£J.lis  ofia.vbiaflerit>  publicationem  teftium  omiffiun  non 
rcddereittdiciumcettonuUam/qulaetiamfine  vUis  teftibus 
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iit tamcn  aliqua rentcntia,maxmic  abfolutoria.  Eandem  fcn- 
tcntiam  probat  Hofticn.in  fumma  cxt.dc  rc  iudic.<|ui  quidcra 
omnes  cnumcrar  folcmiitates  iudiciaiias,diccns  quafdameflc 
<ic fubftantia  ,  intcr q^uas  tamen  tcftium  publicarioncm noa 
rcccnfct.Ioan.ablmol  1nl.Diuu5.55.if.dcrc1udi.Pctr.de  An- 
char.inconliI.17.  vbi  &in  Curia  Romana  idcm  iimanaile- 
rii^lca  Rpca  Roman.inanciquiisjdecif.ji.&  dccir.^^.* 

5  IRaciohancaflecddnemne^aciuam  j^*  haecfirmili  quod 
ceftiumnublicacioficquidemdeuifticiaf  non  tamen  Je  ordi- 
dinis  iuaiciariifiil  ibncia.Pr6indepartiAonpetenti  piiUica- 
tionemteftiuureiifimpttcandsun.i^od  fi  jp^rs  pubiicari  tefti- 
u  m  de  p  o  ( i  tio  n  e  s  p  crat,  nc  c  tamcn  ha:cfitaiudiccadm  1  lla ,  fcd 
dcncgaca:  valida  quoquc  fcntcntiacft ,  feda  dencgatione  ap- 
pcllaripotcft.C;Etcrum  ii  parsla^fa  fcnrcnria,  qux  nccpcriit 
publicationcm,ncc  a  Ibntentiahac  cx  caufa  appcllarir,fu2e  nc- 
gligentiseimputct ;  ncc  audicnda  cft  impugnarc  volcns  pro- 
cefluipTcl  fentcntiam,ob  dcfcdum  publicationis  tcftiu.Bald. 
2nd.ccuml.&  Avbi  AncdeBucr.^^Panor.&aIii  fiipracitati. 

Secundo  hanc  confirmar  fencenciamAcCtin.inc.cum  cau- 
fiun.57.ext.eod*inprinciiIudexpcocedac  ada^him  publica- 
tionis  Teftinmiiicompacibikm:  jacite  fiecendo  Ahtcndam 
interloqni  yidetar ,  pimlicacionem  fiidendam  noniefle.  ceic 
parte.^7XXtdcappeLtnulicur  ine.>fiiborca  ti .«exc.de reiud. 
ledadus  fententiaedcfinitcuaBpublicatiomfncompaobilis  eft. 
Cum  vnum  alteri  refiftat ,  &  nbtatnr  in  d.Lprolata.<5^ocirca 
ludcx  fcnrentiam  fcrcndodefiniriua,imo  citandoparteadau- 
dicndafcntcntia,tacitc  vidcturpronunciare,  publicarionem 
prxrcrniicccndam,nec  tacicndam  cllc.  Illa  namquc  fcnccnria 
nondicirurlata  contra  ordincm  iuris ,  fcd  c(>nrraius  liriga- 

-torispcrlnnoccnt.&Petr.dc  Anchora.  fupracirarislocis :  I- 
deoque  traniit  in  rcm  iudicatam,(i  ab  ea  incradeiscadium  non 
fucritappeiiatum.SicdccifiimefleacatniecaImpeci2yi  refiurc 
Mynfing.cenc.4*obferuac.5 1. 

Accedar 
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Acccdatccrriaratiojdderubftanciarei  dicitur  elic  quo 
tceflantc,rcsexijflcrcncquit.§.prcciunDudtJnftit^cmpC.&tf 
vcndir.  Arqui lcntcntiapotcft  dTc  ab/qiieteftiiiincxamina* 
tioncreu  publicationc^Cuinncccflarium  non  fit,pK>bationcs 
iiciipertcfles/edperinflrumcnta,  con&ffiones ,  prxfump- 
tioincs^  &aliapio£an1diadnnnficabcffiiciqiaeant^ 

ext.deptaefump;c.aimlQaiuics.to.exruiefidJnftti]miane9»i 
.crcencfo>if.Codde'ficLinfhinn. 

Supcrcft  inhocqua:rito,vradargumcnra&:  dida  partis 
affirmariusrefpondcarur.  f  Primo  addi<flum  Saliccti  quod  7 
fpedar,Habitodi(cdmnieid  intcliigendum  cil>(iaicntcnttat 
aonpublicarisantcaccilibos  ,  laca  iitappcllatum,  itatuetuK 
Accurliigioi&mind.l  prolatam.  Cum.cnimisquifententiA 
hac  vicit>in  fecunda  iaftaatia  (cntentiam  defendcre  non  poC 
ik .  quu«Eceft{mo|ie9>vi|de  probaiaoncm^efii&ifi^t ,  nonfii^ 
|>ubUcatapin  ra0i9  iitft^ 

iententiaeftmcarcbiCynfupradi^m.  .At  di£hmilnno-  - 
rcntnin  df^o-cap.  cum  I:&  A.kitelligendum^limitandum 

cfb ,  quandononcftafententiaappelJatum.vclquandonulli 
produLuncur  ni  procellu  ccftcs  ,  quod  ficri  porcft.  Sic- 

2ue  mccll  gic  Barcol.  m d-i  pJoUcani  >  ^  aUis  iocxs  fupraad^ 
u6U$*.  • 

Ad  d.c.qualiter:  fecundapro  dSrmatiua  addu^m ,  dt- 

citur,loquitcx^umillum,fi  publicatiofitpetita  aproducentc, 

aludiceautemdenegata.Nam  &:a  dcnegatione  appcllaripo- 
teft,licctfentcntianon  (it  nulla.  Quodfi  nonficpublicatio 
ccftiumpctita:  lcntcntiatum valct,  &:  in  rcm  rrannt  iudica- 
tam. Sic  &:  loquuncur Baid.fk: Angel.in  dida  legc  gcfta.  Cod. 
dcrciudic. 

AddcctfibnempriniAtnRotas  Roman.re(pondctur^di* 
iicrfiun  ab  eodcm  confilio  dccifiim  cfic  s  dccifionc  nimirufp 
^dief(i£44*inanciq.vcfupraallcgacum.  AtFeliii.ind.capk  I 
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Mc  A.i::erpondec,eflefaoccle  (lyb  Rotae  Kommx,  vtpubiicdP' 
^  tionispetica?cen:iiitn  omiflioefficiac  proceffiim  nullaai  coii^ 

tralnnocenui  didum &alios. 

^  r  Addidum  Angeli  in  d.l.  prolatam:  vltimo  obiedum  di- 
GimusjefTe  illud  didumreftnngensj&diucrfuniinducere  ca- 
.  fum ;  quo  quidcm  vnica  faluari  potcfl:  gl51Ia  in  dida  legc  pro-^ 
ktam ;  licut  &  hiccam  Interpretatur  Angclus ,  quando  ludcx 
noninfuoTribunaliexaminariceftes  curct  ,  fedcommictac 
cxamenladicialceriusTerricorii,  &  acceiUciones  iinr  obii- 
'  gnatag>i$qttcnon.Yifeattcftationibu$  fentcntiamtnlic.^ 

Nam  tunc  dcficit  ratio  Dbdorum,  ncgatiuam  &qui- 
dcmcommuncm  lcntcntiam  amplcdtcntium^quod  faltcm  lu- 
dici  fa£la  fit  publicatio.  Athoc  cafu  irt  ludicis  Tribunali 
func  examinati  Tcftcs  ,  &  eorum  fada  eft  ipfi  pflblicatio  :  id ' 
eft>  acceftacioncs  £x€tk  fonc  ludici  not^  :  Vcexiifdemfori- 
mare  rice  iententiam  pocQcnci  Ad  huno  artrcititnn  cogT^ 
^Aofcendas  functres*  declasationes^l^proiacse^  Belin.  indi^  - 
capiculo  cami.& A*ntimcro  ieciindo,tcrtio  &qaactD.extrado- 
rciodica: 

-  ' '     HucierQicvt'  traftemtis  condnfionempradicimiii' 
iW^Koca^TdHnni.PnbHcatisattelkiionibusrnecexamina'- 

9  cosiamTeftes,-f  nccalios  teftcsfupcriifdemarticulis,  veldi-' 
redocontrarii.sproducipofl'c.c.fratcrnitatis.17.  cap.  intima- 
UIC18.  cxra.cod.  clcmcnt.fina.cod.tit.Auth.atquifcmcl.Cod^ 
dc  prx)bat.Huius  conclufionis  rationcs  aflignift  Battol.  in  lcge 
pcr  hanc.^.niun.^.Cod.  de  cempor.appeli.poft:  CYn.ibiinle* 
cundaoppof 

I  o        Variis  modisliaec  conclufio  -f  cxcendi  tur  &  rcftringitur.. 
Excendicnr  primo ,  ctiamfi  publicatio  fada  non  fit  >  fed  ali- 

.  imdc  pars  teftificatadidiccrit.Ita  loan.  And.incL.c.  fraceriiica-' 
cis.Bartol.in  §.quia vero.NouelL  dc  tcftibus.&  in  didst  autiu  , 
^t<^ui  fcmcl,Codde  probacion..  Sccundo  excenditurx  vt  non 
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IfbKunineademinftantiacaurseprincipaliSjteftcs  poft  cogni- 
rarcllificatacxaminarinequcant,  fedetiamui  caufa  "f  appcl-  U 
lationis.H(jXiurc-canonico  eftrcccptapcr  clcmcnt.  2.  dc  tc- 
ftibus :  fediure  quoquc  cuiili  recepcani  latinimeprofequitur 
Marian.Socin.ind  c.fraternitatis,ibicciam  Aretin.  &Felin. 
Lanfrancincquonianicontra  xi.  cxtra  dc  proba.  §.  ceftium 
depoiicienes.'01dendorp.inkbello  dc  iufe  &  aequicace.  Scd 
contrarium,  ad  ius.oiuilcrquod  di^m  amplexi  funt  Azo, 
iIya.Bai:CtBaldu$.Salice.iii4iuth.  atqui  (emeL  Cod..dQprotN 
.Bald.inlegeperhancquarca:vbiBanolushanc  communem 
:^c,Cod.decempor.appeLcommunem  eciamaic  Guid.  Pap^ 
:  {Ingular.  1 09 .  Ale}candinauthenciciul>emus.iiumero'ii(.Co(£ 
^  deiudic. 

Tcrtioextcnditur, vt  ncc  fucccflor  fingularis  teftcs 
cxaminarcqueat  poftpublicarioncmjlicq;tcilimoniafueriilC 
i:ognitaacperfpcdajVttradit  Alcxan.coniil.jS.vol.i. 

Quarto  non  in  cau(is"f  tantum  ordinariis ,  Ccd  ctiam  in  fum- 
inariis  caufis.Ioan.ab  Imol.in  clcmcnt.farpe.  de  vcrb;$giii£  A- 
^poftilLadPanonin  d.c.ixaccmit;jacis  iiiprin.ex.eod. 

QuintOjVttcTflcspoftpublicacioiicm  t  cxaminati  nul-'i4 
lam  faciantfidem;Barc.ind.auch.  acqui  remcl.vbiBaid.&aiii, 
Cod.de  proba.Panormit/&Anchora.ind.c.iidceraicacis.  An- 
.con.deBucr.incap.conLfticucu$  $0,  excra  eodem.  Magishant: 
eftecommunemaicCaroLRuihxoiifiLitf^.  Humero^.  volu*. 
mine4 

RcftringiturhaEcconclufioprimo,tvtproccdat,fiteft^s  if  ' 
fucrintriteexaminati  &c  rcccptirdiucrfumiit,  finon  ritefint 
=rccepti,argumento  acontrario  fumpto  exclcmcn.i.extraeod. 
Mana.Socrn.ind.cap.fratcrnicatis.col.8.  ficfeq.  Lanfranc.  m 
d.c-quoniamcontra.§.  tcftcs.Hippol.  dcMarfil.  hanc  com- 
munem  aflcrens  in  Li.  J.pra»tcrea.numero  ^.ft.ad  lcg.  CorneL 
deiicac.2£inLi.$iiquisvlci:o.^Lxi.&dequaftL  GuidoPap. 
quxC/x. 
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Sccundo  rcflringitur  ,  (i  tcllium  f  cxaminatio  non  fit 
plcnc  fuflRcicntcr fliclarQjjia tortc Iudex,autNotarius ,  aut 
\  dcputati  commiirarii  ad  reftmm  cxamina  omiferint  cxaraina- 
reteftcsrupcrintcrrogatoriisabaduerfaparte  produftis,  aut 
nonpcrfe^c  fuperarticulis  produdis  tcftium  di£ta.  aflump/ig* 
rint^iuxta  textumin  cap.  pcrtuas  48.  ficibi  Aretin.cxtra  co- 
dem.  GuidoPap.  quaeft.  1^4.  01dendor.iadic.iib.dciur.6c 
a?quicSpecul.in  tit.de  cefte;$.nunc  videndum»  verficvlamo* 
Bart.iadi(ihiauth»  atquifemeL  Socin.  regttL^oj.inpnma^c 
5.falL 

Tcrtio  non  ohtinct ,  (i  poft  j)ublicationcm  f  tcftium  dc- 
pofitioncs  nondum  lintcognitaE  atquepcrlpcda:.  QCann  Dic 
*p.vt§ri>fnDif  AtteftatarnnD^ftiB^faBfn  oonDa*  ^an<;(f ^>  itod^ 
niditn^ibt/no(iit>ci(cib(tg(Uf(n  vnnb  ttianttfyxbcn.  Solanam- 
que  publicatio  non  exdudit  &cultatem  tcftcs  examinandl 
Icalimitat  Speculator  in §.  fztis  vdlitcr.  verficulo«quid(i pu- 
blicarc.^in$.!finali.  veriic.  quod  fi  renundans.  dtulo  de 
tefteJoan.01aendorp.citatoloco.Guid»Pap  fing.  io8..Barc 
indidaauth.atquifcmel.afTcfcns,  publicatione  teftiumfa£bi 
prxfumi ,  quodparsteftiiicatadidicerit :  prxfupponitergo, 
liprobariqucat.partcmca  non  didiciftc  :  publicationcmfa- 
dtam  tcftjum  produdioncm  non  impedire.  Quidam  ta- 
mencontrariamruntamplcxatiopinioncmindiftindc,  fupcr 
quo  aliquas  poiuic  declacaciones  lacob.  PhiLPortLlib.prunOj» 
conclul.j^.. 

• 

Quartorcftringiturj-f fi  cxaminati  teftcs  fupcr  arti- 
.  cuhs  productis ,  ahudcxtra  articulos  quid  dcpofuermt.  In 
hoc  namquc  etiampubhcationefada  ,ahi  tcftes  cxaminari 
queunt.  Innoccntius,Hoftienlis  &  loannes  Andreas  in  dido 
cfraternitatis.Ang.  indida  lcge  pcr  hanc.  Bartolus  m  dida 

auchendca » acqui  lemei.  ia  £nc.  vcrficttIo.cx  prxdi^  pa- 
tet.         ^  -  . 
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Qointo  n  quis  contcndatf  fe  vclle  probarc,  &falfitatcm&:  i  y 
eorruptioncm  tcftmm  examinatorum  poft:  publicationcm. 
Ita  Gloft*.  in  clemen.  1.  in  verb.  diredo  contrariis.  cod.  Bart.in 
did.  authent.  atquircmcl.  in  oppof  Abb.&Fclm.  m  capit. 
fccundo.col.  17.  cxtra  deproba.  Lanfiranc.  in ditt.  capit.quo- 
niam  concra.§.  ceftiiim.coLiccimda.Communis  ednaecien- 
centia. 

.  Sexto jfi  quis  petac f  etiam  poft  publicata  ceftimonia  Cc  ad-  a» 
micciadprobadonem>efu9giacia9.  obquodancepuHicatione 
examinari  teftisnbnpoterat/  nec  eius  negligenda?  hic  qiiid- 
quamimputari  queai^  VcdeclaratMana.Socin.ind.  c.  ftater- 
nitatis.co).z5.facitquodahnotatBald.  in  did.  auth.  atqui  (e- 
mel.Panor.inc.extcnore.3^j.cxtracod.Cxpoll.conli.  ciuiL  y  j. 
Crauctt.conf.  (^^.vol.r.  •  ' 

Scptimo,  fi  quis  impcditus  t  Faclo  aut  ludicis,  aur  parri?.,  21 
antc  publicationcm  tcftcs  examini  lubiiccrc  non  potLicrit.  Ita 
limitatBald.in  capit.primo.§.itcmfivafalIus,titul.dccontrou. 
inucft.in  feud.  Anconius  deBucriojincap.camliceris.  53.  excra 
eod.  Felin  ind.c.fTaternicacis.coI.5. 

Odauonon  obtinet  inreftibus  iudiciof  nullo  examinacis:  .2.2, 
Nam  eotum  publicatio  nihil  impedit>  quominus  alii  teftes 
•  recipiantur&examinentur.SicdedditRota  Romana.deci£ 
3^  Vinantiquis.Hippol.inleg.i  §,  fin.coUvndeqma.Digcftis> 
dc  quaeftio.Fdin.ih  capit.  fecando.&  capic.fiacmmatis.excfa 
cod. 

Nono  non  obtinctm  minore,"f  qui  criam  poft  publicatio-  25 
ncm  bcnificio  reftitutionis  m  integrum  ad  tcftes  produccn- 
dosadmittipoteft.perlnnoccnt.inc.auditisj.ext.acrcftit  in 

♦integ.vbi&Panor.col.fin.BartoLImol.Alcx.  laf,  &cun6l:i  alii 
inl.i  §.nunciatio.fF.denou.oper.nunc.Bart.&Bald.inLmmor 
2.5  annisomiftam.3d.  fF.  dcminor.  Socin.  in  reg.  2^i.capelL 
Tfaoiof.deciA  ^4^.  U.  ibi  Aufrcr,  Sbcin.  tegtSz  403*  fiulen, , 

■  ^7.        -  • 
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**4  Dccimo,mmaiorc,tvt&:is  rcftituatnrcxgcncrali  claiifuW 
fi quaiufla  caulfa  cHc  vidcbicur.  Hip.  in  d.lc.i . vcrfic.  li  quis  vl- 
tro.coi.ii.fF.dcqua:ilPanomi.in€li.cap.fraEeriut;atis.  Rouift 
amiq.deci(!i4o« 

*  5  Vndecitho  non  dbdnet>  fiprinccp$.re(cripto  f  conceC 
fcrit  fncultatem  cxaminandi  tarfes ,  non  impediente  publi- 

cationc ,  inlcrtaclaufula,Non0bftantc,vclcIaufula,Ex  ccr- 
ufcicntia.  Ita  Spccula.in  titul.  dctcftc.J.  fatis  YCiliter.in  dcci- 
moo^auoc^iiu.  Socin.d.rcg.4o3.fallcn.ji. 

'Dudccimoficau/a,vclresjyclpcrfona  varictur ,  f  ita 
Vt  exceptio  rciiudicata:  in  vna ,  non  aduerfctur  in  alia  >  vt  fi  ad 
aUmi|$QienAagere|:ur,licct  cadcm  litprobatio,  &  tcfVes  finc 
invnainftantiavcicatt£^ublican:camen  inalialupereadcm 
probacioneilli  vcLalii  tmesexaiBinari9oinmt.per£.  yeniens. 
^  S.cap.prsientaca.  5  o  .exCi«od.Bart.inaleg.perhaac.  circa  fi- 
ncm.idcm  in  lcg.2.cir.fin».Codic.'deedeti.  in  1. 2.  $.  i.  yerfictiL 
quxro  quid/iilTe.fF.vibon.rapc,Bald.ind,auth.  atquifcmeLin 
^.fallcn.Fclin.ind.c.vcnicns. 

.      Dccimo  tcrtio  rcftringitur,t  fi  inftanua  fir  percmpta,in  qua 
^  tcftcs  funtexaminati,  vd  obineptampetitioneai,veiperln- 
.ennii  lapfttm  iuce  ciuiii  di'dante.iuxtacap.exam!nata.  1 5.  extta 
deiudic.l.piX)pcrandum.ii.§.i.&§.rumaucem.Cod.deiudi& 
'  .fi/ciseftringuntIoan.Aj;idrJ^con»defiutr..&Panorni.ind  ca. 
ftacerniucis. 

'28  Dccimoquartofallit,incaufamarrimoniali,-fin  quaetiam 
poft  publicationcnxtcftium>adhuc  tcftcs  cxaminari  polfunt^ 
VtrcllnngicFclin.ind.c.fTaternicatis.num  ^.Spccul.in  tit.  dc 
tefte.§.fatis  vtilitcr.in  nono  cafu.Lanfranc.in  did.  capit.quo->^ 
niam  contra.§.tcftiumdcpofitio.cummultisaliis. 

jDecimo  quinto,  ii  teftcs  fuertnc  f  ad  perpecuam  rei 
•mofiam  examinati.  Nam  non  impedic  ccftium.publicaciDk 
9uominusinordinacioIttdid6ceftiR.examijunj8c  rficipipof» 
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fiiLVt»»ditSpecuan<lidi$.&ns  vttlicer.  ifk  fiHcn»  SodxL  in 
rc&4o3.fidIcn.35. 
Decimofc!Xto>inctiimnati1iiistci^  5* 

I.i.$.fin.&ibrHippoly.numer.4.fF,  dequscft.  Socin.iniamdi- 
darcg.  fallcn.  6.  Longcphircs  alias  reftridioncs  affertlacob. 
Philip.Pord.indid.rcgulajp.rcpctit.  Anton.  Gabricl  com- 
mun  .condluiio,lib^^imo>tisuL  dexelUb*  conciufio.ii«  &f  o- 
ilcema»  . 


SMCFHDI  ACTFM  OCrAvrU  IVJ>lCll 

y  liecomfiirdtwtetoentm^irempue.- 

4  J>e  vdriorum  lihrorum fdeyremiput. 

5  Dc  imfuqniitione  infirtmimtorum^emifwe» 

6  DefigtlUsjrenitftt4e, 

7  Deinfirumentiscancellatlsjremipue. 

S  De probatione  Atatis  Uherorum ,  remi^ue* 

^  DeUhrisffenethhacis^emMnen  ^ 

Xo  Delilnriittijimerimt^c&onicorHmsremipue^ 

11  HetierUm»dimfinmmtisfed€S^em^Me*  ^ 

T\  £  hoc  adu  pluribus  diflemi'  in  meo  traftatn  ftipulatio^ 
<^num>f adrepeddonemLopcimadectmaBquart^.C.decon  1 
czahidc  comau^piil,  ninurii  dc  pi:8Bfiimptionib.proiDftm«« 
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fncncis,  cic  publll-is  inflrumcnris  &:  priuatis.  De  tcmporc  & 
^  iocomlhumcncis  inlcrcndis.  Dc  Apochacc  Antapochaf  & 

carum  dircrimmc.Dc  ibripturrc  priuatx  gcncribus.  Dc  copa- 
5  ratione*f  iitcnirum.Dcantiquis  rcnptuns,  quomodoprobet> 

4  dc  libris  f  rationum.  De  libns  pubiicorum  vcd:igaliiiin. -Dc 
librisMcrcatorum.Dc  probanotic«piiik>lftrutn.X>e  liccris  crc- 
denciaiibus.Dc  prodtidionediiiarum  icripmafQfn  aut  inftrtK 
mcntorum  diucrfonimaucconcrariorum»  quibvscorum  ba- 

5  bcndaiic£dcs.pcimpugnacionctinftrumcnton]nu<^xre- 
quii;ancur  ad  rcprobandum  inftiumcncum.De  figillatione  in- 
ft  ruiticncori(i  J^e  HbrxsaiEc£i&m7j)e 

^  ludicumordinarioru.  Dc%illorum  f  roborc&fide,&quan- 
do  iis  non  crcdcndum.  Peprodudo  inftrumento  i\\\io.  Dc  in- 
ftrumcntorum anullione.  Dc inllrumcnns  a  Notariis  con!c- 

7  clis,  &:  corum  fidc.  Dc  inftrumcnto  f  dcbin  canccllato,  vcl 
penes  creditorc ,  velpcncs  dcbitorcm  rcpcrtovclprotocollo 

8  infcripto.Deprobacione  t  setatis  libcrorum ,  pcr  epiftolas  pa- 
trum.Dclibris  parentum.Delicerispatiunxluftricorum.  Dc 

9  libris  Gcncthliacis.  f  De  libris  antiquis  fub  qjjftodiapublica 

10  rcpcrtisiDc  libr  is  f  hiftoriantm  &.chiomArum.De  liceris  vcl 
{cripcuris  andquisjlapidibus  auc  coltuniiis  xreisincifisLaut  in- 
(cuipcis.Delil>risceutum«  Dercgiftris&annocacionil>.quan- 
do  probent.  Dclibris  gftimarionum.  Delibris  coUedbuum  ac 
tributoru.De  literis  cambii.Delibris  (bcictatum.  Cum  pailim 

11  de  hoc  a61:u  copiofiflimc  tradetur  f  pcr  canoniftas  in  titulo 
dccrctaliumdc  fidc  iiiftruraentorum;pcrSpecuIatorcm  titulo 
dcinftrumcntoruincditione.PcrRobcrt.  Marant.  par.  fpc- 
CuIi,tit.dcinftrumcnc.produclionc.pcr  Dodorcs  intit.  Coi 

-  cod.de  fideinftrum.     peralios,plurimis  in  locis.  Nos 
brcuiter  qua^dam  huica^ihucongruencia 

hica;rpei^cau$.   .         .     !  t  j 
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'        riFM,  DE  PROBATIONE  AC  flDM 

...  rfpffrmMenm, 

:         *.  *  ; 

V  T raH^tur  de  infhnmentls  aut firiprtirif  i»  archmo fublico  repertu, 
z    Gerjerslis  conciufio  frmAi fcnfturaspimtas  ex  archim  defitm^ 

ftasfidem facere. 
J  SedtrihusAdhoccfiAdmimculiso^us. 
4    Condi^  Jkmditt  fir$fiMram.ti^chm.extnttemta^^ 

iar^. 

'y  Cfinda/MtertUtJSxem^mtxJgrftmdmj^^ 

facerejBiem, 


^  -C^aitiiipoqdntM. 


Cbnch^ojextaiqu*reqtdra»turadUtergrum  cmfarxtionfm. 

'$    Concl/fioJeftim/L  ^*' 
to  Ocfaua.  • 
il   NoKaJc  infirumentisvelfcrifturif.diuerJUakevdcmfrodli^ 
qmbus  affaret  contt^arietdf^  *'  .        *'  •" : 

tx  Hmttsextenfiofrima*/ 

15  Extenfidjecitnda.  ;     '      .  , 

'x4  RepringiturfrtmQt&;pc$mdom,%y  ^ 
tS  Ccnclfod^ma,  '  ]       '  ^ 

17  FnMeams » itr  ibdhtftjcrifturis  fiiUkktA"vtfa^ne  fathfrodi^ 

iHtlMmm.  '       \ .  _    '  '  V 

*i8  Extenm$trh£cfrimodrJecundo^u.\^. 

'10  ConchifioduodeciritA.         '  *  '         '  * 
1,1  Cofulufio  dcctmatertioyde  duolm  orisinakhm injlrumentispfoik* 

ctiswqucns.  .... 
1 2.  Conclnfio  decimaauartaje  inflrumentisMmdJhniprodt^is*.  ^ ' 

li 


jt5o  A  V  C  T  y  A  &  l  V  M 

L  L  A  in  proceflu  cft  mcncio  fai^a  dc  inrtrumcnris  aut 
1  ^-^fcriptuns  in  Archiuo  -f  ptablico  repems.Itaque  dehoc  ar- 
ticulorcorfimagendojnpriniishancgcneralem  ponintus  af^ 
fercionem,  Inflrumenca  fea  {cdpcuras  priuacas  ex  archiuo 
x.'!(|Aiblicaderumpcas  fidem&cere.auth.ad  h9c.C0d.de  fuLia- 
ftnmucad  a11dienrian1.i5.em.de  pracrcrip.Speci^sinagis^ 
clariorcerciorquebaR:  ponacirr  coixclu(io>  vc  iciipciiia  in  ac^ 

3  dunopi]hti<g9repercandeia£icia^m  adminiciilifroptiB 
efle,quactradicFeiiaindift.cap.adau<&eiuliM  ibi&BakL^ 
^lohanncs  Aiidreas.Primumyy€  Archiuo  illi  pubIi€0>publicQS^ 
qiK>queficofficialis  przfed^us.  Secandum,  vc  ArripcuRi  htt^ 
iufinodi  fit  inter  fcripturas  Authenticas  pofipa.  Tcrtium ,  \t 
cxconfuetuclmefidcmfaciar.Ita  optinic  concludit  lohannej»^ 
Andreasinacld.adSpecul.§.  nunc  dicendum.  in  addit,  mag.- 
ritululcinfbrum.edit.  Bald.  m  rubri.Codic.  de  £d.  inflrument^ 
&  m  Ieg.exemplo.fcptima.Codic.dc  probat.Innocen.  iiica. 
^cxcdeprocuncor.  Socm.  con£  2^  SHnu.^&  dvDecius  ioconCr 
ifjSf.mmL^i.TbiaiCynofiTalere  confequentiam ,  Ha^c  fcnpcursn 
clR^repenainarcfaKiopubkcoyEi^eitauchencica.  Qupniam 
te  fcripcura;  ilticrepononcartton anchenciGa&  • 

4  SecundaconduBo^fcripturamArciuuftexcricenicoriutt^ 
AonprobarcBadkLindidtaleg;  exempld.&in.rubr.  cxcmdefi- 
de  iniirum.  Anconif^  deBntr Jn  cap^primavcrfTd  odauus  at* 
fiis.oKt.  ebd.Alexah.inauthien.(iquismaIiquo,&  ibiCaftrenC 
Codic  dccdcn.Ob/eriuiJiunefttamcn,  quodhascconclufio,- 
cui  alii  contradicerc  nituntur ,  in  praxi magis  rcccpta  eft.  Er 
fatenturnihilominus  contra  fcnrientcs ,  quodinterfubditos 
criamfohuscontra£lus  racionc  ,  ha?fcriptunB  in  Arcliiuo  re- 
pertae  extra  rcrritorium  fidem,£iciiuic  Yberius  ^ccfaratf  clia» 

mcLc.adaudicDaam.num^i»*^^''  \:  ' 

•  -    I.  .    • . .  • 
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Tertiaconclufio,  Excmplumcx  fcriptura  in  Archiuo  pu- 
blico repcf ta taccre "f  quoquc fidem. Ang.in d.authcnt.  fi quis  f 

'  fnaiiquo.qucmibifeauitur  Alcxan.Innoc.  in  did.cap.primo. 

^cxtra  de  procu.  Idem  ientit  Barcol.in  auchenc.  &  ii  concradus, 
poftprincip.  Codic.dcfid.inflrdm.  Quodtutinsaccipicurde 
icnpturaexemplataauchoricace  officiahs  (ScparcecitacaJFe- 
iin;  indfd.'c  ad  isiidicncfaai.numcro  dedmoquarto^i  camc&' 
fcnpcura  ex  archtuo  deproftiacurpuhlicO)  cicacio  pards  ne-' 
ct(iananoneft.  Ba  hL  in  capj[t..pruki«i  in'fin.*e&Ci'jteoii*  tleficL 
inflr. 

Quarta conclufio ,  Quando  fcriptura  cftpofitainpublico 
loco,*f  cu  cuflodcpublicojOmnefqjrcriptur^  illic  rcpert^  funC^ 
authenticx,  &!illam  fcnpturamauthcnticam  ccnfcndam  cfFc." 
pcr  text.in  dido  cap.  adaadifiimam.  &di^auchcac.  adhaec 
V>odic.  cod-ibi  Accurii. 

Quinca  concluiiohuic  concrasia>  {i.liber  vd  ipripcufia 
tnloco  reperiacur,  in  quo  non  omnes  ictipcura;illic  pofitx» 

)sxiftimcntur:f  ^^^^'^^c^'  ^acdam  authcntiaevqa^-}^ 
dbmnonitem :  non  fierirltioneiUius  miXturaEjprobationeni 
qu<$dquxlibetfcdpturailfitreptcta  dicsttur  authentica  effle* 
Panorm.in  ccumcaufiEm.13.cxt.deproba.colu,  1.  feqtiituribi 
Aretiatn  ^.cbl*pertextuminc;ilhia.'tt.  ext;depraBfiini|^.  La^ 
lius  difcutit  Fclin.citato  loco.nu.i  5. 

Scxtaconclufio,  Adcfficicndam  lifcrarumcomparatio- 
ncm,  *i"  vtconftet  fcripturam  m.itiu  alicuius  cifc  fcri^tam,  ^ 
poflcproducifcripturam  aliquamabillo  fubfcriptam.&inAr- 
chiuo politam.  Officiahs  namquequi  ArchiuopraBcft,tefti- 
moniumrecipicntiSitanquammamiiUius  coniledram ,  probat 
matium  ipfius  cfTe ;  nechocin  dubium  ampUus  voc^ciir.  Yk 
probatSaUcct.tnl.compasatkmes.z^.coL7:&ibi'eciam'expii. 
Tui.Cod«eod» 

Septtmacdttckifio^>  fi-obligadonto  *vifiiis  picrioHag  nc^- 
jniiiediusivpetiantttrTcfipturaef  comrafUB»  vmrex^Kdis  11 

li  A 
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archiaopublico  facicns  'idcm,aUapriuatafitjmanucHifilc0i 
fcri|>ra:  Archiui  potius  icripturx  iiilidendum  edk.  Ita  refpoa^ 
dic  Lud^oiiia.coii£5i9.incaufaIoaiinis.per  cext.indi£t  c.  ad 
au(Uentiam.quemil]iciequicurFelin..  . 

'OQaxoL,  de  diuerfis  bc  concrari^  inftrumends  fic  concluiior 

10  fircpcriaturcontrarietasincodemf  inftrumcnto,  vel  in  ea- 
dem  fcriptura,  ab  vna  vcl  vtraqucparte  produdis,  &c  po/lit 
proba  aliqua  diftindionc  adiuuaiijnc  fcnptura  illa  fit  libi  con- 
trariaautdiucrfa:  Illu.diun:rumcncum,  illamvc  fcripcuram in 
fuo  roborc  faluam  mancrc .  Vc  paret  cx  prima  conllitutionc 
Cod,icis^.quibus ,  illis  vcrbis ,  reficat/s pr/efatioiutm  tdmfitfer' 

iuhu^eritnr,  Sicqueiuraiuribusconcilfantur.ccttmexpediac. 
j^.4^dec;Ub.^Jdemc^>fipoffincaU4uabuniana&^^vaifi^ 
iiincerprecacioneiuuari>  iecundupi  nacunuii  concraftus.  leg. 
fi  vnoj|.$.primo.Digenis>loca*aIias  l^.  ex'condufto.  i  f .  Pa- 
piniaiius.  Alioquin  non  adhibecur  Mes.  leg..  vbt  rcpugnan- 
tia.  i48.Digeft!s,de  rcg.iur.  ciuii  &  ibi  Dcci.num.quinto  cum 
^iis  pcr  eum  addu6tis.  Ang.  confil.  ^y6.  Philofophici,col. 
iccunda,vcrficul.fcdlifaluaracionc,  quiaeciam  (  vtdidum) 
Ccfticontrario  non  crcditur.&in  lcg.fcriptura:.  decimaquarta 
perBartoLBald.&cDodor.Codic.eod.c.imputari.dccimotcr- 
ciavbi  Panormit.  &Felin.  m  fexca.declaracione>&  prima^ 
fecundalimitacionc  cxt.eod> 
'  Nonkconclufio>&inhocatticulofccunda»fiappai«accoii- 
ninuiecasindiuerfis  i;  fi;:ripcuti$  vellnftrumencis>abvnoeo- 
Heo^ueprodadis  ^  necvlia  queanc  diuifione  auc  mcecgreoa» 
^oncaclconcordiamredigis.  Vcnmqucreiidendumeflc>..fi- 
^ique  imputandum  >  qui  conccadain&cumenta  prodnx{c.pcr 
di6t.leg.K:ripturx.decimaquarta.quamiIlicintelIigic  &:  cxte- 

11  ditflacob.Arctin.habcrclocumjfiucambsE  fcriptutxpriuac.r 
fiiu,(iucpubhca">(iu£vnapublica(ic,alcerapriuaca.  Etibife- 

^,^ui|urSaUccc;£xteuduur  iccuadOiVr|>^(spjx>4^     lilat  in- 
*       ■  •  '  llttt- 
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iiraincntacontrat;ia  ,  cadcm  reuocarc  aiit  rctraftarc  ,  tan- 
quamcrronecfa(3:a,ncqiicat,fibi  namquc  imputct  cumpro- 
uidere  potuerit ,  &  ius  iam  fit  aducrfario  qua^iitum,  cui  prx- 
iudicium  hoc  pado  ficri  non  potcft. Vt tradit  Spccul  in  tit.  dc 
in(lrum.cditio.$  poftrcmoinfin.  Ant.dcButr.  6c  Innoccn.  in 
cap.G.pcrpctuus.i2.col.vIc.extraeo.Glor.mag.iiiLi.§.cdicio. 
•vIm  IskC.  coLpen.fr.  de  edendo.Fclin.m  d.c.imputiari.  col.  2.  C 
icrumfi  aduecfit  pars  f  inftrumencoram  horum  p«odu6tio-  '4 
l«miimi^gnct  9  prodiicens  eadem  tum  reuocare  poteft.  per 
Ib^ta  mnocentiiin  c»malieri  f^.  extra  de  iureiur.  cumaliis 
jper  FeIin.iUicSecando  reftringitur  >f  nifl  prodnus  re  incegra  i  f 
prodii^bni  renttntiet.Lfi  adBcciarius.  5.  qux  dicitur  ad  hoc 
iingularis.  Co.  eodl.qui  &milia^.57.&  ibi  notatur.fF.fam.  herc. 
Bald.in  c.prar/cntium.  jo.  coLr.  cxtra  dctcftibus.  Roman. 
inconr-43j.Iaronind.§.  cditioncs.acccdatccxtusinL  dfalfos 
codicillos.8.Cod.adl.Corn.dc  falf 

Conclufiodccima^&inhoc  articulo  tcrtia,  uabvtra- 
queparcei^proferancurdiucrfainftrumcntavclfcripturs,  c- 
Mi£lem>tenoris»&  vnaearum  ^t  publica>alcerapnuaca:  habxca 
tumracionedignioris>qua?  cfl  fcnpcurapul>lica  merico  hanc 
|»riQacs^antieponQndameileJ.cumdeanace;Z5.deproba.l.fcri 
ptttras.xi.Co.qui  poc.in  pig.habeantar.niiiprinataillapluri- 
tasefiecfisniBtateftibas>  vrtradit  AccurC  &  Saltce.indijfta 
Icge  /cripcuras.IdemSalice.in  d.L(ciiptttxaE^Felinan  d.c.tm(- 
j»ucari.in  prima  limicate 

Conclu/io  vndccima,&fimul  quarta,  fiambx  fcriptura: 
abvtraq;  partcprodudic^publicxffintiNotariorum  tumpcr-  ly 
fonas,qua:fitdignior,in{picicndasefIc  1.2.  &5.§.i.fF.  codcm. 
^lcxan.  conf  190.  num.  17.  voL^^.Exrcndirurhxcvt&obti- 
;Bea^*f  fi  vnum inftrumcnrum,vcl vna  fcriptura  mclioribus  fit 
^nunicaadifuniculis  quamaiia  fecundum  Bald.  poil;  Accur^ 
iliLcipdmafn'4«Qod«deconcr.&  conim«iftipttLAlexan.ind«« 
i)ofii«l^o,nttmi^itxJLii|faaaAfiaiiaincc;p^  ialuasi 
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qucaiujvtfupradichim.  ExtcncUtur  fectindo,criaiitfi Avf» 

^9  Notario  f  fn^t  confc fla,ii  non altcrum coiitradicat  primo :  vt 
ialuari  ctiam  qucant. 

'Zie  Drr  bef («af  rm  m|?rummf  D^rr  9B§rfuttt  fartrac^t/ 
^ arm  ttcti  ance  (jcro^m  t^n^f Dtngf c tr  f auffe  mrf Dutt^  ^rfc^rf r  /  l>rr 
flogcr  Jcrgrgcti  mtf  ftnfr  90f fufttrt  fAtfamt  /  fo^rrtjonrinfm 
conditionicrtenfmiffmdtrtc/^^^ffmMfc^/ii^on  rtnrm  fauffauff 
tOfbafavffi laluariyjiqucTirEc duo  licct  diucrJa ,  proptcr pa- 
'  ftuminicmimin vno »  initrumencaponunt.  ccum  loannes 
eremita.  decimo.  vhilnnocea.  tn  fin,  ^  alii  caaoniftxexcnt 
eodem. 

'Condafioduodectmafir  fimul  quinca«ifi  vnuminftni- 
xo  mentum  iit  infermaautkenrica  per  Notarium  -f  redad^un» 
in  ciufdcm  protocoHo  rcpcrta  corum  repu^anria  Pfo- 

tocollotumhabcndamcfrc  fidcm.  Quiahocipfumauthcnti- 
cum  cil  &c  originalcmatrixquc  fcripturac.  1.  fi  quis  ex  argcnta- 
riis.6^.§.  pen.  tf.  dccdcn.  &  totaNouclladc  Tabellio.&ind. 
'  auth.ii  quis  in  aliquo.Bart.  &  Bald.  in  1.  Scmpronius  Proculo. 
47.ff.del^i.B^inLcumj>rqponcbacur^4.qu2Bf.YluQL£ 
-  .dclcga.2.. 

Dccimatenia  concluito^  -iimul  &xra ,  1i  duoprofenuu 
XI  turiiiftrumcnta*f  originaIia,vnummagis  authcnticum  altero, 
iiU  pocius  fidem  adhft>endam:ede.dNoueL  de  Tabeli.$.fin.ia 
'fiuodd.in  dXSempronins. 

Dccimaquarcaconclufio)  &paricer(eptima,-fifincaN 
^  fti.qualiaitiftrimienca  >  ^necquoddignius  iitappareat;C2eceris  - 
jtum  paribus,tum  ambo  inuicem  fe  cnerucnt,Rcum  abfokien- 
dumfore.    Nam  Ador,qui  ad  probandum  aftringitur,noa 
probauit  :  autcius  (altcm  probatio  per  inftrumcntumcon- 
'*    trariumfuit  clifa.    VttraditSpccula.  titulodc  inftrumento. 

cditio.J§.poftrcmo  ,  vcrfic.fcdpone  produco.     Niii  exiftat 
^  3-3  caufat  libcrtatis  fauoremunita,  aut  caufa  pia.  Etenim  hber- 
WisUpixutulkuQOiUKjii^  cau£ie- 

  •   /•      Js  • 
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{dftnodi  £dcs  habecur.c.  fin.  cxcradc  re  iudic  K  intevpaccs.j 
£derciad.«cunda  haec  cxadtias  Jcckrat NicoL  Boer.  dccif 

2.vbi Dedi^i 55.diictttic aGcurace qua^onem , *t  Aa  Noisi*  ^4  ' 
rius  inflxiimciiti  pliua.capicaleoiiijmixi  pufalicaai  rcdigere . 
fbnAampoflxtneciici.diuedSis  le&rt  opinioiics  &  ytttuu){ie 
flrguineitta»&  diftiiigucndo  tandim  conchuli^adqi^^ 
Itrtn^m  m^hreffitafi^  natiarehtnnLvolo^ 

ADTfiriO  SECVN1>A  T>E  NO-  . 

mtiemefdfim^ 

jtnmimmnlfifiii^mmyvtfmmimf^ 

j  '  fallitfecundoyinNotariofinec}uteconfe5fo. 
4    /4/1^/  tertiofioccultxtio folifiat  aduerfimo^i&U  fuiUcum  exif^ 
baimJ^rHmentumnotmft^  « 

f  SeamdiCiiulitffo^mttfmiextinfiitfe., 
.  #  Tinkemiei^i^cmttmkixterifione. 

7  ^tfofiSiopHMJ^ii/^mfdfifecktdtitjrminffm 

8  Ettnhocdifltnguitur^emifftue. 

9  S^rtAConclufiOyCHmfuarefiriiiione. 

I  o  §luinti  concUtfiOfCumfua  extcnfione.  nttm.  x  1 1. . 

I I  2^  obftrtnpturqtus  de fuo  henefictumfuere, 
2X.  Cntcb^fixti^ciimfuAdcclaratiine. 

14  Netar^morsfiffU^fiikfiriftmiM^echimhiiii* 
^Cmiekifofiftmm.,^ 


Digitized  by  Google 


jiyi  AVCTVARIVM 

16^  Conclujio  oit-nuA^e  imfUffi^Mne  infirumentifcr  te^es. 

17  Adhancrejin6ftc. 

18  VifcrimeHiifUrni^mflrumttttmrm^ 

iuUjibitiyinimfuffutmhmfinmmtd. 

19  Cmch^^mnayirijiruTneniimm  "vnomkdfftSfm  mn  fdm 

iifmmf^limbakndkm, 

10  anmcmlMp^mn^XienfopimMmrefcriftif. 

11  Secunddextenfio^nfe$t$mm. 

iL  Tertia,ettaminle^ttSy&c.  ....... 

23  RefiricliofrtmaMiiftfU4iMlcat^c$ktf$uei^amfieS^mi,  - 

14  Refin^ioficunda.  * 

Z5  BjefiriiiiotcrtM^ifitu^rmmauwntxfiUfttfa^^  vittoHgtA- 

Ztf  Conclufiodecimaadcffe^uminfirumentorumjferttrjens. 

_  j9fir/$meiitAqumtmmu(M9tthaiticiii  ttmu»j^ 
■  ftmnmhabere, 

%y  fi^fnmm  infirmnmU  Gminmi^aii  ^  d^^UU:  jmmmu 

2P  faHitfecundoMfuyiicodefofitiinfirumenti. 
'  5  o  ivi////  tcrtiofiin  tnfirumento  interuemat  tufmrandum, 
31  Conclufio^vlidecinMjnfirumcntumfoficoncltjfitmcmcatf^frg^ 

nonfofie, 

52,  HMextenJitmfrim$^timtdfr4diiGtimmmfirumen$$xirm 
mkitre. 

33  ExtenditmficnnA* 

'34  Extenftotertitu 

3^  Tallit frimoMinftrumentis  den9Mrefcrti$, 

37  FaiUificundoyincrimimdibm.  /  * ' 

38  TenisrefihOie. 

}9  S!ifrta,^intdtSexid»Sefiimd,O0sn$MmiJ^eAm, 
netnnmeru^o.^i.^tAM^^^^^S* 
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A7  Solutiomadu^cima^eneqim^  '  i-»-  ■  >;,' 

ttnMreeifere.' 

.50  Per aUerttatiua  -^crbaquisintelUgUiirfiltf^mtafftim 
g^tiomadteclits, 

|x  TrAdiiionichirographicreditir  mm  vuktmr  doiMfe  debitum  oc  . 
eifhtti' 

5^  Pro  Affirmdtiuafartedrgumentd. 

55  trMdkiotte  ktftntmetmrmio  toeiie^ideittr  it^^ 

gtnScontrAeos^mUokiftrmtieniMpuiittemniitL 
^7  A^onfksdnegMtmsfmHiSjBik^  .  .  > 


|Nhocarticulolixcprimaprofcratui:  concIuTio,  Notarius 
-■occultctProtocoilum,  negetquc  f  inlliumcntum,dcquo  ^ 
fiicrat  rogatus  Notarius,aie  tavlum,  [alii  eum  ptxDa ,  (i  coniji- 
dus  iic,  coercendumeirc.perlcg-iiquis  DccurioYigdiflaaPti- 
ma.Codicead  iegemCor^  taii^.loaoii^s  ^^Wl^^tin.il^t. 
ad  Specui.$Jnili:tune{icutiu  tiUlwAffium^ 
Bald.Alcxan  &Franc.  Purpurac  in  lege;qiu..accuiW0iiar^ 
Codicedeecle«J9ii^.&l»Qc>bxi^  S^n^  Georg.in  lcgepr^ 
toraicquarta.  Digieftisdieedeii.  'JNt|l.deCaftr.mlcge  noj|i4. 
circa  xr.  Codice     te(lam.  Hve^  liifii ^ur  f  prtmo ,  yt  % 
ob  t^mpods  diamrnitatem  excufemr  JNfotarius  ,  alioquin 
bQCaefimifr^atiftiniappniscx^ftens  ,  nc  ob  id  ptrnam  fal- 
li incurrat.ita  iimitat  Hippbl.  de^lar(il.  inrcpct.iiibr.  Codi- 
ce  dc|)robat.  columnaprima.vcrfic.  limitaibi  ,  fallit  in  No-* 
taao.rc<iuit^^^Alc3^fWW«rfi<J^  k^^fi^  acc:ui^5j^qiHjjid^.;i^- 
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tabili.  &C  ibi  Socin.in  ^ .  notabil.  quo  pcrrinct  tcxtus  &r  quod 
illic  tradit  Bartolus  in  lcgc  quotics.5>.§.primo.  Digefbis  de  hx- 

3  rcd.inftitut.  Sccundo  tallitin  Notano  fcncciute  opprefi- 
fo^cuius  labilis  cft  memoria.  Qui  merito  cxcufandus  cfl:, 
cuamiinonincemeniacdiuturmusccmpoiis.  Icacradic  An.- 
direas  Barbacias  con  riliooduagcfiino  nono ,  columna  quarca» 
vol.  4.  licct  Francif!  Purpuracusindidalegequocics.Iudi^ 
cis  arbicrio  hoc  efie  relinquendumaiTerac.  Tercio  reftriii^ 
gicur>vcpbcineac  >  fiNocariusinftrumentumoccuIceromni- 

4  Dus :  non-aucemobcineac/i:  fifeU  occulcecaduerfario»  aliis 

10  in  publicum  eadubeat.  Icatracbc  Barrolus  & ' Ang.  in  lege 
{ecunda.§.  fi  quis  doio.Digeftis  detabaLexllib  hocquenbtaiK  - 
dum  diciceiTein  praxi.Plijl,Decanca£.i.coL53,excradepr(K- 
bac. 

Sccunda  conchifio>fi  per  iitiganfem  fuerir  infli^^ 
j^^produdumi  -f  qui  prodnus  iUacu>ccaltecveI  dilaceret;  Iudic5-  ^ 
eidem  certam  proponecc  deberc  '  tetminum  >  incra  quem' 
idipfuny  dxhibeiit>  r  &  mty  id  fecerir  >  declafanduni  efld> 
vc  nuUa  in*  reliquis  fides  ei  fit  adhibenda.    Sic  cradic  Inno- 
cen.in  c.  G.pcrpecuus.  duodecimo^cxtta  eodom.dc  fidein- 
ftrum.  Bartolus  in  lcge  prima.  §.  edcnda.  Digeftis  dccdcn. 
Guid.  Pap.  deci/ioncducente(imaquadragehmaquinta.vci 
poteft  omnium  iliorum  prf?lari  commodo.  per  Icg.  penulr. 
Godice  dc  Icgib.    Hxc  extcnditur ,  vt  obtincat  ctiam  (i  con-  . 
ftftim  poft  produdioncm  ,  cuminftrumemum  taiiiargue'> 
- cecttr>idipfiun dilacerarii;.  Quia is poenicere pbcuic , ncin 6d£ • 
-  pQenaminddcrecYtcenfuk^«cr»deAiichar.'co^^^ 
'pnmum** 

Tertia  conclufio  ,  /iprodudum  a  feinftrumentuiti 
'  ^  quis  poftquam  lilud  talii  f  in/imulatum  &:  vidum  fit  ,  la- 
ccrarit,  aut  Hammis  deuouerit  :  FaUi  cum  pocna  punien- 

dum j  U  limul  ^au^  amiifioAe  muldaadum  efic,  ^cenim 

•'^  "*  a^ 
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a£ba  cau&  coiTupit  eo  ip(b  9  quod  produ£him  iniOT 
cuifi  ardputt  6c  exuHic.  per  dleg.quodes.  j^.prifno;   Hstc  ez~ 
tendicur  ,  &  H  pofl produdHonein  &  protedationem.aduer^' 

Cv  parris  ,  quae  inrtrumcntum  faUi  argucre  vclit  ,  idcm 
produccns  dcclararic, ,  ic  iioc  vci  vcUc  3  dcindc  dilaccra^  - 
ric. 

Qgopercinec  cextos  in  lo^e  fi  '(khb^  Codicflios.  ^JOo^ 
diceadkgemComeliamde  &£  Quo  atttenrpaftopunien-' 
dus  iit^titti^&lfiifecerit  f  A^a,  ▼idendus^eftBattolus  in  lcgey 
,prima.  Digcftis  dc  hisquarin  teftamcntis^lclcntur.&inlegc 

infraudcmquadragefimaqunica.  §.  quotics.  Digeftisdeiur. 
fi(.&:  c.  cil  ohmmiigillcr.jj.cxtradcoiiic.  dclcg.  Inlioc  camen 
di  Ilniguic  j*  Hcniicus  Boich.incap.  j>crucnic^uartQ>extr<adc  8 
icfti.CQg.  :     • ' 

-Quarta  cDnclufio>  iiquis^adxrer&rio  Ctto  occultslritadt 
fiibtrAeritinftrumenta,f  hocanimo»  vt  omninonon  appa- ^ 
rcat  veriras  omnibus  ?  caufa  quidcm  cum  non  Caelcrc  • ,  fed 
falfipcenapuniendumeffcpertexcum.&ibi  Accurf  loarincs  • 
Fab.Bald.  Angel.&Salicc  in  lcge  cos  qui  vigeiima  feptima. 
Codiccadleg.  Corncliam  dc  hiU. Rartolus  in  legeprima.J.qui  \ 
rationibus,  &inlegequi  tellamentum.  2.  Digcftis  ad  lcg. 
Corneliamdefalf.  Accurf  inlegc/iquis  ajHrmaucrit,  nofia* 
$.primo.Digcftis  de  doio.  Diuerium  e(Mi  tantum  inftrumen^ 
taoccultarit,  ne  vcritas  appareatJForceemm(uireca€>'qui  ex- 
iftimansfe  fubtrahece  pecunic  ^rculam  ,  inquatany^nre^ 
pontum  fuesat  inftrumchtum  -idquc  cxhibece  recu^»  nt 
ttltem  iuum  ncutnifeftec  iurtum.  -He|C  cafii  is  aen.jKena 
fs|Ui,fedftirtitenecar>perkge  qui-cabulas*  vigcfimS-fin^t^nS. 
.&leg.  quidam  tabwlamm.^r.  Digefti$dcfiirt>  Itaintclligcnf. 
dacft  AccucfiiGloirj.inLi«£  depubLiudi.  qti^'illic4<^ui^ 
^^rBartolus.  • 

Qjuinuxonciuiio  j  ii  ^u is  fuum  &;  ad  ic.pcctincns 

•  ■ 
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10  6cculretinftrufncntiim,*fn6ciumprodiiftum5  quodpecunu 
propriaaTabcilionc  rcdemcrat,  &:ab  Adorc  cxhibcri  pcti- 
tumfirjrccufanrcm  cxhibercnullammcurrcrepcenam:vttra- 
ditBald.ind.Lc(>squi.arg.l.preces.  8.  Cod.adl.  Flauiamdc 

11  plagia.Non  enimc]uisobftrmgitur  dcfuo  bcncficium"['  facc- 
rc,  ncc  inltrumcntum  fuum  contra  fc  produccrc.didalcge 
qui  accufarcvbi  Bald.  Alexan.  Socin.  Salice.  &  Franci  C  Pur» 
pura.Codiccdceden.capItiilopciinoexcradeproba..iliis  ver* 

^  bis.  NMBdkemJmmeS^f  e^qtkt  comrate fimt  ,  gfud  Uinetifftm 
'dikeiJfiemitaUAreqimeyejBfmdmmfMefroferre: 

I*  Hanc  conclufiortcmtexrenditBaJd.  &:fiiure  munici- 
pali(euftatutocautumfitqucm  obftringi  contrafc  produce- 

•  feiAftriiinennun:.it  tamcnnonproducat,  eumfalii  panam 
minimc  incurrere  per  textum  exprefTumin  lege  fin.Cod.de 
6dinifa:iim*GloiIia  d^aG.peipecausiayerh.  inftrumenco- 

•  runu 

Scxtafitconcrufio  ,Iicct  inftrumentum  Notarii  viuen- 
^3  ti$,fubfcriptionc  &:{igno  carens ,  -f  nonfaciat  fiJcm  :  fita- 
,  mcn  Notarius  diem  fuum  obierit,  tumexeiusimbrcuiatura 
aut  Prutocollo».  eiufmodi  folcnnicace  deftinico  >  publicum 
14  cffici  inftrumcntum  poffc.    Etenim  NQCarii  obicus  f  figm 
tt£ib(criptioni$  cfFc^um  habcc.Ita  elegancer  firmac  Alexan.- 
'    ioCdlifil.i4.1ibro(bcco.{equicarCurci^.Iuivcon(il.  ccntcfimb 
Augdifto  recundo>coliunb  (ecunda;.  Idem  fenfic  hSSo/sk 
in  lege  prima.^colum..  ccntui^verficulo  eathis  efllet  videndum» 
DigSihsfieetc;  peca.  condic;  (equcremicdrad  Cyn.  flrBalcL 
Ifi  fegc  cohtradus  dccima  fexta.  Codicc  de  fidc  infhtmfc 
Dtkrlaratur  hxc  magis  ,  vr  inftrumcntum  Notarii  dcfunfti 
•^uibnfdam  folcnnitatibus  carens ,  plenam  inducat  proba^ 
-ttoncni :  At  Notario  vmentc  nihil  planc  probct ,  vt  tradjt 
Bart.in  lege  admoncndi  trigcfima  prima.colum.8.verf  quaero^ 
4)^>diminftittmcCoi%^iaiurdete£t^^ 
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lIIicrequiturIar.coIum.  ip.  &:inrcpctit.  col  6^y.  vcrfic.  quarco 
&  vidmo  quaeric  Bart.Aiex.conf.  j^,col.2.aa£n.voiz.  &  coaC 
187.V0L7- 

Concinfio  fcptxma.  Etfi  prinata  (cripturai  t  fiibfcripttonc 

trium  tamen  tcftium  viiicntium  munita>  fidcm  non  &ciat>nifi 

trcsilli  teftes  fuas  proprias  rccognofcant  rubfcriptioncs  :  ta- 
mcn  fi  illi  iam  vi uos  reliqucrint;  recognitionem  illam  non  eflc 
neceilariara,  fed lcripturam  illam  abfquchac  ,  fidcm  faccre. 
Cummors  tcftiumreco^nitionis  vim  (ortiauir.Similis  cft  h^c 
priori  proximae  concluhoni.Ha:c  ipfa  probatur  per  I.  fcriptu- 
rasii.Cod.quipot.inpig.hab.Paul.dcCaft.incon£ij4.incatt. 

£1  fcr.Ladouici.coii.ad  fin.lib.1. 

Conclufio  odauaad  rcprobationcminftramcntorum&c- 
£lans(ic  ,  Ad  hocvtimpugnetur+inftrumciitimipcrtcftcs,',^ 
ncccflarium  eflc,vt  teftcs  fmt  omni  cxccptionc  maiorcs.  Bart. 
inl.i.§.riquis  ncget.ff  qucmad.tcfta.apcrian.Bald.in  Linexcr- 
CCndis.i5.Co.eod.&inconf57.circ.fin.vol.i.Corn.conr.i^i. 

C0I.J. VoL4.IdcorroboratIoan.de  Anan  in  conf  5>7-  «^^l.  2.  di- 
CCns,quod  tcftcs  concrainftrumentum  dcponenrcs,omni  ex- 
ccptioncd«bcantcflcmaiorc$,&in  perfonis ,  &  corum  didis; 
modqttc  reprobatoria?probationc$dcbcantcftcmanitcftifli- 
^iiilUpffWT^"  gradu.  pcrtcxtumin§.  item  vcrborum.  in 
.verb.manifeftiffimis.titaiJnfttcdcinutiLftipuL. 

Hxc  conclufio  refl:ringitur  fccundum  Crauct. tamin  con-  - 
fiLc^.nu.^.vtprocedacquandoagiturdeimpugnandoinftru. 

mcntum  per  tcftes,qui  ad  inftrumentuni  non  funt  adhibiti .  vt 
vltraBart.fi£alios,nominatimdeclaratCurt.fenior,confiI.  5^. 

Col.a4nfiaGum  fcqq.allcgat  Bart.in  d.  §.  fi  quis  neget.  col.  fin. 
Comcconrit.232.  C0I.3.V0I.  KNonautempcrteftcs,t  mftru- 17 
mcntoadhibitos  vclinfcriptos>  quos  vulgo  inftrumcntarios 
aot)^llant.NamnottIcttcintcrbo$  &illos  eft  difcnxncn,  t  atqi  18 
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«iiucrfaratio  impiignandi.  Siquidcmquando  iropugtiatttriiH 
ftrumcntum  pcr  teftesaliundcaflumptos,noninftrumcto  in- 
fcriptos ,  tum  neccflariu  eft ,  eos  omhino  dcbcrccflfeidoncos, 
omiiique  cxccptione  maiorcs :  Eo  quod inftrumentum maio- 
rem  pro  fchabcat  prxUimptioncm:  vti  firmarum  acmunitum 
>omnibusteftibusinflrumcntomrcriptis,idell:,inflrumetariis. 
QucE,pr«fuinptio  contra  impugnantemhoc  inflrumctum  vi- 
gccEaproptcr  impiignantem  illum  fortiorib.  &:magis  cffica- 
cibus  probationib.munif  u  efle  oportct,  quib.  idipfum  infria- 
gctequcat.  VtconcinncdcclaratPanor.inc.quia  vcrifimilc 
ip,p^ilLtcxdiot,cxt.deprxfump;Idcm  in  con.ii.coi.  2.V0I.1. 
^cens,quod  hoc  cafu  probationcs  dcbcat  cflc  apcrtiifima: ,  &: 
eiufmoditeftcsfidedienos,  dcquibus  nullaticvenfimHisdu- 
bitatio  eos  deicrarcdeberc.Annotan^ctiam  AccurC&Dodo. 
in  lege  tranfadione.5o<Cod.dctran6c.Socin.confiL  2.^^.  coL 
fexta,volum.fecundoJafoninlege  fl^xtraneus.fexta,not.  lc- 
xto.ff  decondic.cauf  data.  &inlcgcfciendum.  50.  colum.5. 
fF.de  verb.obiig.QQci,oonf.io  j  .qoLj    coala7.j.cQl.  j  conH 
177. col.i. 

Gonclufianonaftt ,  Inftrumcntum in  vno  eius  articulo 
'i^^l-falfum,  non  ob  id  in  totociuscontextufalfumcenlcndum 
eirclegefi  cx  faUIs .  4  i.Co.detran(ad.vbi  Bart.Bald«&  alii  poft 
Accurfiunu  Hxc  intelliganir  affertio  de  inftrumcnto  inteF 
contratientesconfe&o.d«L(Lex£idfis9(uieid(itpublicum>fiue 
priuatuiii^ 

:ao      Exrcnditurha»cconc1ufio  f  ettamadi:e{cnptum>cuiusfi 
vni  parti  infit  fiibrepdonis  vitium,non  tamen  alias  partes  eiu  (1 

dem  vitio  laborare  diccndum.c.fi.co  temporc  ,9,.dcxcfcripJib. 

6,  Andre.  Alcia.in  d.l.  fl  falfis. 
4^1        Secundo  extcnditur,  f  etiam  ad  fententias.  Vcfententia 

pro  partc  falfa,non  ob  id  flt  in  totum  falfa.Accurf  in  lcg.etiani 
•    29.§,i,ff,deminorib.inverbo,audicndus ,  &ibi  notatBart.  qui 

ibhoclaciusdi/rcritttiLi.v.quer.ov.uiLC.fiadae£(^imiudi^ 

Tcr* 
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Tcrtio  gcncratim  cxtcnclitur,f  vt  habcat  locum  in  lcgibusj 
S.confultis,  con(btutionibus>^ftacudsge£  cexttiminL  vnic. 
Co.dc  Lati.libeccactollen'. 

Rcflrmgp       (coiiclufiooemvnsi  cum  Imperacbrily.  Mxtr 
Kfi  ex  fiiifis.in  vetb.nifitocte>&c.vt  non  obcinc£aciniiSj  qus^  ad 
qiuBftioiiem'}-  vel  cbntrouerfiam  cau&  fpei^ant  Namfalficas  £| 
infcopi  ctfncroudrfiaraliquaparcerepercaitbmmfidfiim  efS^ ' 
'dc.QuopercinetquodtraditSpecata.iiittc;<ieiiiftr»cdic.$.pGK* 
'  ftrcmo.vcrf.quodlialiquod. 

Secundo  rcftringitUr  hxc  conclufio ,  vt  non  folum  articu- 
lus  "f  cui  caulam  faldtas  prxbuit,retradetur,  fcd  etiam  coiun-  ^4 
6ta,conncxa,&:coh2rcntia.  Vttradit  Glofr.inc.accufatus.  8» 
§.cumvcro. in verb.iudicari.  deha*rct.  liHV.  <^.text.  argum.a 
contrario  ienfu.ind.Leciam;$.i.BarcoLind:Lfiexfaiiis.  Co,de 
ftanfad» 

Verum  fi  &  hic  folus  articulu^  cau(am  clranfadioni  dederic» 
ficque  aeteris  arricu]is:«quumeft  >  eo  rctradato  ^  cxtttz  quo- 
4ue  TcttSLQoiti.  VtfentiuntPauLCaftrehC  dcAndi'.  Alcia.  ind. 
fcfiexfalfis;  ^ 

Tcrtio  rfcftriflgitu  r ,  fi  iif (&umehttkni  fitex  partc  fiilfiim 
tvitioNotarilLfialiquid:  i2:Cod.dcrufceptor.&arch.lib.io. 
Intotumrtamquc  infringitur.  Etcnim  fi  Tabularius  ahquid 
admirerit  frauciis  in  officio  dc  adminiftrationc;  officio  priuan- 
dus cftr.Itcm i\ Notarius ininftrumcnto plurcs  articulos com- 
plc£lcntc,quid  commilcrit  hilfi ;  totimi inflrumentumfalfum 
clfc  cCnfccur.IcaBarcoLm  d«Lli  cx  taliis.verfic  Iftagloifaindu  • 
cic. 

Conciufio  decima'  ad  cfFedum  inftrumentorum  pdrtin& 
fitjnftrumenta  f  quantumuis  (int  clara  &  auchencica>  par^i-  tS 
i^tameneitecutionemn6habere.l.minor  zj.anniscui.  40. 
*  £demiho.£y.atuybiBart.Ahg.Alber.&recentiores.  PauLde 
Caftr.6cAlexan.inleg.aitPriccor.j.$.fiIud.ex.DigeftiSj  dere  ; 
iudic       '  *  '  . 

Cottr 
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Conclufio  hxc reibingitur  in  Tn(biinicntis,qua!vu(go 
^7  Guarencigiataf  vocaiitur>  ideil  inilrumenta  iufta&liquidi» 
omniqueexceptionemaionLquaequidem  iure  communi  pa- 
ratamexecutionembabent.  Cyn.8cIoan.Faber  inlcg.certum 
15.fr.  fiunii.hcrci(cun.Ang.inIcg.  4.$.condemnatum'.  £dere 
*8  iudic.Guarentigia ,  f  cftprxceptum quod  perNotarium  fit, 
vc  conticcrct is  inlhumCcum  rogacum  a partibus ,  confcllionc 
&  confbniu  mlhv.mcncum  idiplum  approbantibus ,  vt  ohfcr- 
uaithrmitcr  ca,qua:  mflrumcnco  illo  contincntur.  Dcquo 
accuratc  dixi  inmco  cradatu  de-ftipulationibus.ad  I.optimain 
dccimiquaccam  Co.de  conci;ali.&:  com.ilipuLcabula  11.  ijgno 
Aumcrauyo.&iigno 

Secundo  reuringitur^  in  publico  depoikif  inilrumcnto 
-paratamqttoqueexectttioncmhabctcj  quodquc  nullomodo 
iinpediripoteft.Ittxtatext.in  LpenttLff.dcpofl  iiiis  verbis>iASU 
c0  reddemmM^ffmhfc^mfdbiw^  vbi  BartoL  Baid.  Ai^.  & 
Caftrcn. 

Tcrtio  rcftringitur,(lininftrumcntointenicncrit  iuduran^ 

5°  dumf  tcftcBartoi.inL  i.  ff.dciureiur.  fubliilctecniminftru- 
mento  iureiurando  confirmato,  inftrumcnu  cxccutio  uullo 

'  modoimpcdiripoccftperludicem. 

Concluiio  vndccimaccmpus  produccndorum  inftrumcri- 
torumrefpicicnsnon  congruum,fit,  Inftrumcnta  poft  con- 

51  clufioncm  t  caufeproducinon  poftc.  QBoillt  bn^lX  tbtil  in  fa- 

d^b(fil^f[^n/fan  cmrr  oto  Ocr  anDer  3ttflriimetit  vnl)  mffflit^ 
-«^rftiRM^cin6krt(^(tt>aferttiif^  n>itttm(b^mHM 
{u^ctaffcn.Qua:  conclu£ofimiatur  texcu>  &ibi  Gloiiaacque  a 
caiH>niftisincxumdileftus.^.ext.eod  defi.ihft.nota.inaiuiL 
iubcmus.Cod.de  iu4ic 

Hxc  afterria  excendituceciamad  produdione  inftnimcn  ti 
coramarbitro,-f  quae  poft  conclufioncmlocumnon  habct.lu 
Ludo.Roman.ml.i. ff.de receptis.  "  • 

Secundo  cxccndicur>  eciamilnon  producancur  inftrumcca 
....  'tad 
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-j-  ad  probationcmiaCicndam ,  Ctd  vtptfoTcs-pPobataoncs  fal-  jj 

temdeclarcncar.teftcI.udou.Roiiia.inLadmoncndi.ji.&dt 

lisrcinr. 

Tcrtio.cxcenditur>  ctiatnfiprocitlib ']'  poft  laciuti  (eiitlKnw  }4 
tiam  qois  prddttcereitiftramencaf  coj^ 
cumaile^u5.;&  quaeillicTeferc  Felin.excra6odr 

QuarcOi.*fieiufinodificptobadofkd>>  quxpoft&ttten- 
tiam  f  opponipoteft.  NonenimindecmiictciirieampoftlT 
coAcktfiDnomcau&opponi  poflc.  Vc  figillattin  griidtpC^r A 

in  e.licet  cau{am.i9*in  pi'inc.qua:iLpcn.cxtr.depxoI>at..&iliiC 
co^ioic  aiagis  Feiin.      .    .  *  .  *      .    •  ,    •    '  , 

Hxc  comdufio  reftringitur pnnio>ininftrumcncis  dcnouo  ^ 

t  poitcoiicluiioncmcaurarrepcrtis.,p|C;quoarucu]ocopiore 
dillcFitttr  md.Ieg.admoucndi,  pcrilluxji  tcxtum,illis  verDis,^'/ 

ibi  Bartoi.canon.mcapit.paftoralis.5.cxtra  dccaH£pQil'ci!.6( 
prop.    .  . 

*  iidl^fiWdQlf^i^^^S^^^B^fiRif^^^^  t  cmtis.  X^l^i^xiiil 
dcmHreuf  cdamfkOk»'*^^^^  ad  ptob^Kiqires  id^ ' 

miciritur.Atg«lc^diu3fratrejk4'7.  Digellis»  dcpoen.  cxprcfle 
idMsiaQirlft  Iq^x,  £4e  iiiiiaeijiba.^  l^^g^cm^  £  .yi 

Temo  reftringitor ,  poft  conduC  canue  fuerintinftr^- 
meQcaf«ed«6t^>attetaparc6^racfctvcc^  t  .ncccontradiccn-  38 

te  :  adco ,  vt  (i  admittantur ,  indc  appcllari  non  pofllc  argu- 
nientoj.di^^  capituli^l^  dilcdus.  6c  didi  capituli  paito- 

Quarto  fallit  j  fi  conclufto  fit  fadain  prTricipali  f  tkvi-  }9 
ia>  incaufa  vcro  appelLuionis  producantur  iniirumcnta  an- 
tcquamiltconclinum,  Namhoccafunon  lolum  inflrumcn- 
ta  f  &d  ctiani  tcilcs  qnandoquc  produci  poflunt.  tclk  Li- 
'  ^  '  Ll 
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iioc8iiciadi£t<^p<  qamdilcAu$^&  capic  pdniaexa»  de  es^ 
cepc- 

"^o  Quinto  non  obrinet  in  caufapiiHica,  t  pupilli,vcl  Ec- 
♦    clefia?.  Vc  craditurin  did.lcg.  adinoncndi.fic  etiam  in  locis- 

^iisy,  vt  iflL  capic..  inccr,  monafterium .  Yigdinia.excra de  tc  lu- 

dica. 

.  Sexto  nonprocedit,  in  caufis  f  {ummariis ,  in  quibus  ad 
peticicwiefn.vtiius  licigantiufa  pon:  conclu(ionem  caufx  Judex 
alteram  inteciogatepoceft  parcem ,  &:ab  cadem  pecere»  vt&  i- 
p  fa ,  ioibamenta  p  roferat  Juxta  Glofl*.  iingnburemiacleiaeiu 
i9rpe.exinidrvdrbocJi^^  -  «  . 

'42       Sepdmo>dincau(avei;ticiiraiumxtpeciciikm  Timc 
enimludex  sedpere  pDieft  esr  offidoproban^ 
cohctufTonem  in:  caa%  ctim  tsai&.  condvt&o  tudid  manus^ 
iidktaip«to.yrre<^^Cafdtttsb 

And.in  c.adpcntionttTr.ti.cxtr.dfeaccufa.Bald.hrI.cum  pro* 
pria^j-.rn  fin.CQili(juis  alt.veliibLloaa  Aad.inc.  l  deiuram^ 
calum.lib.tf.^-'  •     •  - 

Ottauo  j,  cum  immineat  aliquacaufacuidcnsautracio, 
^  "fpropterquam  admittcnda  forcnc  inftrumenta.  Conclufio» 
e|iimcau&  eiufmodi  produdionemimpedire  nequit:  potiiTi- 
mtunilpafs  iurare  fc  velle  ofFerat;  quoddenouo  did:a^in(ka- 
•  menta  repericEit; Vttradic Ludo.  Roma.  mdi  l  i  &  dl^recepu 
cad  no(b:ami£L«x&deiurdikBakLiaL  vnic  C*  vtq}ia^dc£bift 

MohbnonprocecBrinalle^^nibasim^  &  o 
^4  dprumttquafettampoflcdduiionemproduci  porffimt;CaQr^ 
din.conf  74.Roman.con{!i75  c.fiti^|^^depreba;  At^eno- 
flra  Auflriaci  fon  confuctudincallcgationes  ^  difpucationesy 

^refponfaDodorum  nonircqucntantur.-  , 
4y    '    Dccimononobcmct,  fi  luccurracurbcileficiot rcftitu:- 
tionisinintegrumalicuijvelutiEcclclix.Minori.  Vc  habccur 

mc4P«aiidius.j.  cxuj^dcrdUcia  mceg.  Cafdio.  vcl 
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^lgoreclaiifulc^  gencralis,Si  iuilacaoflaefle  videbicur.pcrteic 
in  c.iiicimauk.i8«cxc.dc  ccilib. 

Huc  conucniei^  eft  difcucere  quflefitumi^ran  (ciBcnG 
<uiens,vtcuin  exhibenschirographumdcbici,  j-cui  c&Lnfcrta4^ 

clau  liila,  vc  folutio  ci  qui  liceras  hkfce  debicori  obculeric,  iic&- 
^icricia;;brr<^lcic^fn  Clautdn^cmf  im^Jiclj  m  DtcSctulDocrfc^w 
1mn5cn^cfc$ttwrDcn/&af;&fr(socl?ulDiicr/Dict>crfc^^  ©c^ulf 
l^cne  Summa  fcmc  m  ®lanE>igCf/oDcr  fcincm<^circtt>c«  ^ricffd  3n# 

habcrncHc^cn  tJnDbc^-i^fcnfolk.Agcre  ad  folutione  debiu  iniu- 
•oiciaaduerrus  dcbitorcni  queac,  nec  nc  ?  Hanc  ^iiiato£c(ise||L 
«guac(Uo>ycnnquepauloaccuratius  diic 

Et  pro  n^tiuapafce  id  pfinao  JUguinetftum  profero.Qui^ 
-io  ddDitor  promitdc  folucre  chirographo  credicori  fuO)  vcl 
Procutatori,vcltuicunquc,  quiobtulcritipfichirographurtH 
nonvideturvoluifliifuamaugore  obh^gationemvquxquidem  , 
adhxrcbac  perfi>n^  creditoriSyVtextendipofiitctulmadalium 
quiilludexniberet  chirographum :  fcdvidecur  Cahcum  ofic* 
reniisvelexhibentis  perlona,  5>rr  brtcf fd  ftlwcifcr  /  iolutioni 
adieda,  vt  illicrcihcet,  quidcmfoluipoirit :  Atnullum  aliuA 
iusiniplumclTcvidcaturtranslatum.  Vtvidctur  fcntire  Barc. 
in  l.cumquis.55.tf.deverb.obl.rcxtusinl.vlt.§.fiitiilf.dcverb. 
obLlllis  verbis ,  conjlat  mihi  foli /tcqum  ohligattonem,  Titut  auten^ 
dn9t(txdtre£iffikitur.l  fed  fi  filio.y.^.i.  Digeflis ,  dc  conftic.pe- 
cun.& probacurini.fi  cumCornclws.  81.  &inl.aliud.  io<>.  ff.  ^ 
dcfoIuc.Aler.confi.^j.nu.i.vol.3.Accur£inl^.invcrbj:atum. 
CocLde  c(mcrah.&  commitcftipulac 

'  Secundo,  qui  folutioni  t  adicduseft  >  isagetcnequit. 
GlolT.notab.in  §.  plane.inverb.Scio.infin.titul.Iiifl:itut.dein- 
ucil.ftipula.&:ini.foluendo.5y.verficul.quodautcm.Digcfti$, 
dcnfjo.gfffttf^batur  ialc  vecoprocuracori.ia.  Djgeftis>de 
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iblut.&inLqaodflipulanisa€>.CocL€l€/plut.Corn.cotir.i  S^, 
volu  3.  Atqui  exhibens  chirographum  adiedus  eil  folucioiri, 
non  obligationi. 

Tcrtio  chirographum  cxhibiturus ,  cum  fit  dunraxat  (  vt 

48  didumjfolutioniadicdusj-f  nilagcrcpotcfl:,  prartcrquam  vc 
^ecipiat  ab  eo  qui  fpotc  folucrc  vult,ioiutioncm  dcbiti.  Ob  id 
redaeadodebicorichirographum>nonei  poccA;  debicum  ac- 
.  cepto  ferre.  Vc  elegantcr  oeclaratFaukis  de  Caftro  in  Icgc 
fivnusYigeCmafeptinuinprinc.numero  5.  Digeftis ,  depaft. 
i^tcxandinLeumqui  ita.vigciimafcxta.  in  §  qui  (ibi ,  innn.  6r 
illiclaibnmimero  auodccimaDigeftis>  dcvcrb»  oblig.  Quin-^ 

4p,immo(blutioni  adie&us  non  poceftaliudt  proaliounecoii-  ' 
fenfii  creditoris  recijpere  in  vim  (olutionis.  Alexandar  in 
di^.confiL  5>  y .  pcr  lcg.  2.in  fin.Digcftis,  fi  ccrt.peca.condid.& 
notaturpcr  Bartol.  in  leg.  fatisfadio.  yi.  Dfgeftis >. dc  {bfut. 
Paul.Panf.confil.  loj.numero  i3i.voI.j.Hinc/cquitiirquoq; 
cum  adiccftohuicjfaditantumiiuiusadminiftratioficconcel- 
^a,vtnmurum  folutionemrccipcrcvalcac;  vtnon  pofTitfidc- 
^ufTorcmadmitccic.  lcg.  fimiiii  aut  Titio  dcccm.  vigcfima- 
^tcia*  Digeftis  »  dc  fidduflbr.  Ncquc  ctiam  ei  fuo  nomi- 
ae  qonftitui  qucat.  did.  leg..ied  fi  filiofamiiias.  Digcftis»  de 
conftit.pecu.  Ncquc  eiufdcm  pignora  obligaci  pomnt.  leg.  is. 
guipromifit.}j[.£de  pignor. 

QuartQprpmiifiode  (bluendo  chirograpbo.fiid^a,  prxii|. 
flpatwralternatiuefada»  vidcUcet,  aut  cceditorf»  aurfuispro* 
curatoribus  >  aut  cxhibciTtibus  chirographum ;  Atqui  cer* 

5 o! tum cft ,  quod  pcrillavcrbaaltematiua,t  quis intelligatur (b- 
lutioniadiedusduncaxac,  non  obhgacioni.  Quare  is  ipfc  a- 
gendi  iudicio  facultatem  non  habec,  vc  fupra  eft  oftenfum. 
Quod  autcm  hoc  modo  adiedus  iblutionj  conftituacur,  fenftt 
Accurf  inI.ftipulatioifta.58.§.eumquiica,vcrlic.crcdcndum. 
ff.devcrb.oblig.  Alcx.dxonf  py.numeroprimo.volum.  5.  fir- 
macurinlcg.i.^.ii&tti^uarius.£.dcilipula.  icruo.  vbiBaitol. 

IdemL 
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l(fctnBart.inLeiim<|cuit3.5^.$.cjuifibi  infin.  (ecuncla  oppofl 
&  illic  Imola.  &  PauL  CallrenL  Digeitis  de  verbor  oDliga- 
tio. 

Quinto  dicinon  poteft  traditionc  chirographi,crcdito- 
irem videri  donafTc *f  dchitum  accipicnci,ciquc  omnia  fua  iura  J  l 
cciiifle.Li.Cod.de  donat.Klud  namquc  obtmercCjquandoin 
didlo chirographo  concinercturacquifitio rei alicuius  corpo- 
cot cercariwdltundiivel ferui.  Diuerriim>iiconanerecurdebi- 
Cttmc^tum  incorporalc.  Vc  coadnnededacaclmol  inLad 
eiim.5y.in£n.principJF.dedoiia&  • 

Vecum  bifceaigumeacis  neuciquam  obfift6ncibus>con- 
tnuriam-t'fencenciam&  affirmaciuaminhoc  arciculo  iure  ve- 
ttoron  efleiequendbus  radonibus  defendimus. 

Ptimo  pcr  dodrinam BarcoH  in  LLabeo.2.§.  fin.nu.  fE 
dc  pad.  Vbi  tradit ,  fl  tibidem  inftrumcntum  in  quo  &:  tu  &: 
quidam  ahus  crat  obligatus.-vidcri  mc  non  folum  tibi  dcbitum 
tuum  rcmififle  ;  fed etiam adalium  quod  fpcdat  dcbitorcm 
inflrumcncocomprchenfum,  ccfliflc  arquedonafle  adioncs  ■ 
mcas.Itavtliccactibiaduerfusillumdcbitorem  agere,  &:crc- 
dituilludconfcqui.  Pariraodoadeu  quialficrtaut  cxhiberde- 
bitorichirographum,  quo  isad  recipiendam  foluttonem  elt 
adiedus.Barcouun  fequitur  Ant.de  Bucr.c.eccleiia  ^  nu.sr.  m 
fiaextravib&pend.CaftreninLM9aiau|9.rnprinc.£roLma- 
«imo0.' 

Secundoperdodtiaam  Anto.deButr.in(iceccIe(ia.  4. 
vbiait,doftnnamBarcoliind.LLabeo9obdtfercpoflej  fi  con« 
ftet)  quod  dans  alicuiinftrumentumy  credicot  animum  ha- 
bcrct  cfonandi:  fl  vcro  id  non  conftet,tum  non  vidcri  donatio- 

ncm  quidem  aut  ccflionem  aiStionum  fad:am,  fed  tamen  cre- 
ditorcm  voluilFc conilitucre  illum,cui  cft  tradicum  inftru- 
mentum,  Procuratorem  ad  agendum  aduerfus  illum  dcbito- 
rcminftrumcnto  infcriptu.  Hocdid:umfe<juiturAicx.iaLl. 
inpriac.au.  x^.ft.dc  acqui.  &  amict.poflrefI 


Digitized  by  Google 


27<>  A  V  C  T  V  A  R  I  V  M 

Tcrtio  h  u  c  prob^cionis  loco  afFcrmr  tex  tu  s  iund-a  gloP- 
iatnLvldni.Cod.aepad.  cpnuent.vbi  AccufT.  ^pfcflimtra» 
53  dit>pcr  tiaditionem  inftrumentonim  f  videri  tadre  manda» 
tum  cflcdatum»  vtagcrcis  aduerfiiseosquiininftrumentif 
func  nominati  ,po(Ik.ltacttdi&ntiimccanoniftKin<:.coranu 
34.extra  tic  offic.  delcg. 

Quarco adduciturinfignis  decifio  Ludo.  Roma.  in  con- 
{il.44^.num.io.cuinicqq.  concludcntis ,  liconflct  chirogra- 
phumhucmftrumcntumdatumtuillcahcui  a  domino  :  Pro- 
bari  tum  tacitum  datum  mandatum  ,  vt  pofTit  ille  cui  datum 
cft>agere  aduerfus  dcbitorcs  in  codem  nominatos.  At  (i  noa 
conuetcum  taUa  habuiilc  a  domino  documcnta>  &habens 
'illa  non  iic  domeilicus  >  aducriiis  qiiem  cadere  poftet  fufpicio 
fixr^  ;  admkterctur  tum  ad  d^ndum  tanquam  procu- 
rator  »  prxditaderato  caudone  >  quod  ibi  pluribus  confir»  * 
matRoman.  Idcm  Romanus  repcdit  iingular.  fextenteti» 
mo  quadragcfimotcrtiojnunquid  :  quCm  lequitur  Bald.^ 
Imol.indido  cap.coram.8c  ibi  Feliii.numerodccimo.Guid* 
Pap.dccir.i5.innn.Caftrcn.& Al«c.ind«l.M«ia.  Digeftis  foL 
matr.&:  in  l.i.  coL  z.  & Codice dcpi?ocura.Bocr.  deciiionc 
jj4.nifin. 

Quinto  magis  cxprcfTc  huc  quadrat,quodannotantCy- 
nus,  Bald.  &Sahcc.inl.fi  quapcrcalumniam  2.1.  Codicc  dc 
Cpifc  &c  clcric  vbi  concludunt,  li  quis  cx  longinquis  partibus 
aducnitcumlitcris  crcditoris ,  velproferens  mandatum,  cui 
infcripmmcft»  quodprxfentium  literanimlator  aducne- 
cii^yti  procurator  9  velmandato  cteditoris  ad^exigendtims 
istum  cfiepr^fumiturquiininftrumcnco  (cu  liccris  nomina* 
tur.Quarceidem  tc^ciofttipotcft  cum  ipfc  licens  vdinftra- 
m^ntumprofcrat.  6quitur  Panormit.  indi^o  capituL  ca^ 
ramFdiaincap.  fiscundo>namcro  vigcfimofeptimo>  cxtim 
de  tcftib.Caftrcii.tnd.l.Maniia.numero  5.&  Boer.d.ded£i  s  4* 
num.9, 

.  i    -  ..Hiiic 


•  Digitized  by  G009I 


IVDICIARH  PftOCESSVS.  'xyi 

Hifccfiinclamcntis  pro  dccifionehuius  quxftionis  ia- 
ftis  &ilabilitis,  \  nihii  rcmorabuxicur  contrariae  f  aicis  axgii- 
.mcnca^ 

Ad{»rimmfrnamquctc{pomIctur^KcetnuI^  cxhibcnci 
chirographum  videatuf  obligatio  acquifita ;  I^n  tamen  inde 
cuincitur,per  illavcrbatacitam  tnandatittnnonvidcridatum 
cicuiipfimi  chirographcundabicurr  debidinyexigcndi»  de 
quo  in  chirographo  mentio£c.  Etettim&  procucatori  conK 
ftituto  nulla  acquuritur  quidcm'  obligatio  refpcsftu  eorum» 
cot)|raqubs  cflfadunis ;  Attamcnageretanquam  procuxator 
nomincdominipotcrit.  ^ 

Sccuncio  non  obflat ,  vbi  di^Eum ,  Adic^lium  folutioni  a- 
'  gcrcnon  poile.  Athoc  dc  iimplici  Adiedo  proccdit.  Scd 

inhoccamidquoqucadicdum  efl  ,  vc  fic  dacum  chirogra- 

phumipfimecvolcntfagciie.  Vnde  eraditione  hoc  cafuciuf- 

modichirographi^taciteman<btimideagc9idoVidetur.  vtin 

arguroencis  dcdfonis  iacis  eft  oftettfiitth 

Nccobftattcrciumobic^ittn  /  ^irhoG  hiianque  quod 

Tidie^^nonpoffitaccepCo-foreVvelaliud  pro  j£o  acdper^ 
.  non  euincirur  ,  eum  ob  id  agerc  nort  pofle.    Cum  aliud 

fir  agere  >  aliud  accepco  ferrci  aliud  dcbicum  rccipe- 

rc 

Adquartum  re(pondecur,  Adicdumquidem  folucioni 
cenfcri ,  quo  ad  folutioncm  rccipkrndani.Tedtamen  con- 
feibm  accrcditorei  tradidit  chirographum  obligationis  /ibi 
acquiHta? ,  ifii  cui  folai  vult  cenferi  cradicionc  inftrumcn^  . 
'  torum  £i^m  ma^datunl  ^  non  tantum  de  exigendo 
debicum  »  ledetiam  deagendo  >  vtiiiprain  deciibriis  di*  • 
<ftuni.  1  ■ . 

Addiftin^ionemfa<flain  vlcimo  obic(fto  rcru  corporalium 
&incorporaliumcxcitataopinioneloan.  nb  Imob.  rcfpon- 
«lccur^  Ojpini&nciu  U  diftin^oncm  hanc  Imola;  commum 
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Dodorum  calculo  rcprobatam  efTc  ,  cftquc  contra  dodri- 
namBartoliind.l.Labeo.  infinc.  tf.dc  pa6t.per  quamquidem 
BartolidodrinamAlcxan.in  l.poiridcri.j.num.ii.fF.dc  ac<|aL 
£caiiutt.poir.Ifnabunreprchcndit.£c  quodii.Cod.  de  donat. 
locumetiamiAincorporalibus  habcat,  iicquc  in  nomifiibiis 
dcbitoaim9Cr&tlaibnmco]i£^.€oLj.voL4.Hun€  oirticiilttm 
dttbiiim  vtdfi^iie  koc  padoexaminat  acucifltmttsDccianiis 
meus  pr  jBclanis  Aatece£if>in  coafiL^tyoLj. 

ADDiriO  AD  A  CTFqM  NO- 

HrU  J¥DICn  DEFINITirU  NIMU^ 

Ap  o*  yij.L/^,.  * 

i    Veprdfimiftionis  A6tH^4^imijpm» 
%  SiiuAlicuifMhfinlfitJhiffmM^umde^ 
5  FMUmumffiqutsfitbfirikif^^ 

5  FidUtficund$firdti0HC^miquufitbfiribAtyiulA£ls46irobM^ 
tantum, 

,   4    TAlltt  tertiofiquis  fuhfirihat  tanquAmtefiis, 

7  ^ltlArtOyfiJubjcribemnonU^atfiritturamcuifiibfiribi^^ 

8  In  dubto  prdfumttur  notitia jubfiribentis, 

9  Tallit  quinto fi (criftura  recjuirantur  fro  forma  aStus, 

10  ^lhmiffmmisfiriftmitkalkmtifN^fi^ 
.  .  fintire* 

.IX  citpm^dfiemvHvidimsfrsfimu^ 
vkim, 

1%  SlufindofaidiquafrdfimitamslUi^ 

11  J^dfimitmCMcefafeuditUiemuiofi^^ 

remij/mc* 
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14  k^mjutcquid  referitwintrAft$esfeuM,frdfimaturcohdrer€feih 

do  ?  rcmijjtue . 

FtritmqmsfrAfumAtmrvitierecetttittttatttMs^emJJm 

Efcro  me  in  hoc  aftu  in  tradanim  -j*  accuratc  &  copiofei  ' 

•  conceptum  pcr  fex  libros  dcdu^um  Iacob.Menochii  luris 
confuld  exccUendinmiide  p»fumdonibiis.Nccnondodiffi 
mi  Andrex  Alciad  prxfumptiDnum  prsclarum  ctadacuni» 
verumcamcn  vtilia  quacdam  ^  pcr infe^lcciptas^onchifiones 
inhoca£hrexpedkm.  •  , 

'  "Pnmaconclufioyparcimcdama&ui fiiperiori  dc  inffan-  " 
inendsipmtcr  fichuic  noHD  congruem  fic,  alicui 
bic  (crtpcurs,  f  eandem  appr6bare>  '&  ei  comendTe  prsef umi  % 
pertextum  in§.primo.tituloInft.dtcmp,&vendrt.lcgcprima 
Digeftisdcconftit.pecun.§.i.&:inlcgc  prima.§.  filium.  tf.  ad 
ieg.Cornc.de  faliis.in  auth.  fimodo.Codicc  irim.  hcr.  cap.fi 
quis  prcsbytcrum.^.&  ibi  Glofl'extrade  rcbus  ccclc.non  alie- 
nan.Bartiniegcquardotis.53.  infin.  verf.  quxroquiddcfub-' 
icnbencc*ff.fol.matr.  &ibi  Alexan.  IdcmBart.  &:Caftrcn.in 
I.cutnantiquica5.z8.circ.fin  Coddeccfh[mcncis.Innocen.  Pa 
nor.&Feiin.inc.quoniamcontiaxi.ezfcaile'prdbado.  &alSi 
tpfiiMd.  ^ 

rlt:d(bin»tiirqmbu]Uamcafibush^C'Coiiclufi  ,  prtmo» 
quanHoquis^eno  nomine  .f  fiiblcriptarit  icwtmx  alicui,  | 
Vt  prdbaturtcxtmnl.  Tidu$.^.  fi;  de  refcin.Tcndit.gIon  i.in 
dido  cap.  fi  quis  presbytcrun;i."Pel  in  d.-c.  quoniam  contra. 
Qiiod  tamcn  obtinct,  niiifubfcribcns  alieno  "f  nomiiicadui  4 
quofibiipfi  prxiudicium  intcrrctur,  fubfcriplcnc.  li  cnim 
iilum  adum  tum  impcdii  c ponet ,  ncc  impcdiat ,  iibi  prxiu-  , 
dicaffc  vidctur.XjlolE&IraoUn  dido  cap.  li  quis  prcsbytc- 
rum. 

Secuncb>reftringitur,fiquisradonc  fuiofficiif  fcripcu-j 
racada^tosqoxpcrcinecfubAandam^onccfubfqib^^^^  Tum 

Mm 
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enim  prsfiuiujcuracceptatfeeand^  A« 

IukI  eft  >  fi  rationeomcii  q.uisfiibfcribat>  adaftus  fidcem  pro* 

badonemj^UQC^Ujiubrcribetidofibiium  lcadi- 

ftinguit  Socin.  inconf.  45.voL4Joan.ab  lmol.ih  (Lc.fi quis- . 

presbyt.Aacon.de  Butr.iacex  literis^d:.  col.x.  exstadc  tran& 

adion. 

Tertio  refl:ringicur,fi  quis  fubfcriprerit  fcf  tanquam  te- 
ftis.  Nam  eiulinodi  fubfcripno  non  paccret  prxiudicium 
fubfcribcnti.l.Caius.jp.  Digellis  de  pignor.adio.  Glofindi- 
d:o  cap. {i  quis  prcsbvterum.  Barrolus  ni  lcgc  ficut.  8.  §,  non  vi- 
*  decur  in  primo  notabi  li.  Digcftis  q/aibus  mo.pignus  vel  Hy- 
pot.foluirur.  Paul.de  Caftr.in lcge  emptor,47.§.Lucius.  coL 
2..&:  ibila£  Digcftis  de  pacJCaftren. Alex.&:  lafon inll^fi itx 
ftipulatusji  j  <^.§.Chryibgpim&£clieyerbwobii£.Socinj:^^ 
inprimafidlen»  *  ^ 

7  QijuirtononV>btinet,fi^fikb(cdbem:90 
xamcuuubfcripfit.  Nbnenimtom  eam  adprobare  cenfetur*. 
Icalimitat  Glofr.fecundaindidocap.  fi- quispresbyterum*. 
BaiL.Hi  d.  l.quxdotis.ff.fbl.matr.  Bafd.inlegehn.  Cod.plus* 
valere  quod  agitur.S0cin.regul.58 5. fal.fecunda.  Verumcum- 

8  indubio  praefumatur-f  notitia  fubfcribcntis,vt traditBarLin  d. 
lcgelicut.§.nonvidetur.Alcxan.indi6l:o§.Crhyfogonus.&:ibi 
laf  fi  is  affcrat  fcripturam  cui  fubfcripfit  fe  non  vidiflc  aut  legif 
fi:>id  ipfum  probarc  eum  oportet.BatLiam  citato§ji6videair«. 
Felin.ind.cqiioniam  ^ontra  x  iv  coLL^.iimic6U 

Quintononobtinct,  fi  fcriptura  rcquiratur  proformac 
^  afbtis.f  Tum  enimfiibicripcionon  forec  fufficiens  JLca  A-rctin. 
ihd.$.ChryfogonaSkpluresapporiitreftri6Bones  Anto.  Gabr.. 
lib.ixomm.  concIuCdit.'  depraefim&p.concL  5»  vbihanc  quo  q> 
conclufionemyberrime'exaniinar&dztendend[o  ac  reftrin- 
le  gendodedarat*(^ifigiUumf  apponitfi:riptui^dliena;>  eunt 
pr^fumi  huic  quoque  conicntire.  Item  conchifionc  fcxta^on- 
u  dudiccoianguincum^i-vclYicuiupraifumicognicionc  haberc 


Diyitized  by  Google 


iVDTCtARII   PROCESSVS.  lys 

fa^^orumvicinivelconfanguinei.Quam  ctiam  conclurioncfli 
pluribusexnenlionib.  &:reftridionibus  accuratc  explanat. 

Porro  deprariumptionc  qiiod  rcs  aliqua  (it  allodialis,auc 
eciain  teudalisyf  copiolc  admodum  difcutit  lacob.  Menoch.^^ 
<lcpra(fum.lib.5.prsrump.^r.Anto.Gabricllib.Jxoiiclu{!con«  . 
^un.cic.de&ud.concluL5.Ioachi.  Mynfing.  cencur.  ^.obferr 
.uac.A5.vbipltfresTcIfai^ones4ftmHernna^  viden* 
<lus  onminolih.1.  craft.  Fettd.dc  concroucr.  feudalianumero 
Xivfqueadnum.i^.Macch.dcAffllfl-.dcrif  ztfy.  6cdcci£  177« 
tium.4. 

Qiiod&feudialicnatio  concedi  pra:fumatur  "fco  cafuij 
iiallodialiabona  Feudatarius  non  habeat ,  pulchra  habctur 
decido  CXtauiani  Cachcrani  decif  Pedemoruaiia  i^j.Tcicia 
.iuccedat  qualitas. 

Quajftio  ctiam,vtrum  cjuicquid  rcperitur  irttra  fincs 
feudi^prarlumatur^fcohxiere  teudo  >  vtrinqueaccuratcdif-'!^ 
^fcuiTalll  per  Maah.dc  AfHidis  in  c.i.ac.fcudali  dc  concrouer£ 
inc.o3aU:u.iScf(£min.dcbcncf.anumer  fepcimb  per  aliiquoc 

Vcrumedamqui^praefijmenduslicviueref  vlq;ad  cen-if 
CttmaAnos^quaBricur  >  ouius  afErniatiuaim  mutci  cuehcuf>qui 
hanacdmnnemaflbrunc.  Quidamautem  cohcrariam  vcriore 
aftruunc,&  prioremrcfclluncrdifcutit  &:cxplanat  Ant.Gab.U. 
i.deprsEfump.concl.i^^.negatiux  rubfcribcs.-Rcgius  Prophe- 
raDauiJPfalmo  xc.deploranshumana  mifcria&vitx  rragi- 
litatcaitjvcrfic.io.  Diesannorum  noftrorum  feptuagintaan- 
ni  i  &  fi  admodum  rol^ufti  fumus ,  o£tuaginta  anni.  Quo 
verfu  declarat ,  vulgarem  annorum  noftrorum  numerumt , 
&t{uam  vica  noftra  dilahacur.  Stohdi  homincs  &  vicxprx- 
ienciscupidi»  numerumvclLxx.Yel  t  :)cxx.  annorum£i- 
tkprolixumac  magnum  ,  idcoque  opcabilcm  cflc  iudicanCi 
ifc  iUius  plurimuminepciunc.    £a  propcet  i&um  ipfum 
annum'  Rcgius  Vates  ponit  >  -  &  brcuicacis  ,  vanicacis » 
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27*  AVCtVARlVM 

acmolcftixcauravilipcndet.  Vidctur  autem  hoc  faccre  pcr 
coUationcm corum ,  qui  antc  Diluuium  feptingentosjodin- 
gentoSjnongentos,acpropcmille  annos  vixerunt  :>t  adrao- 
ncacnoSypctirainDei (zdum eiTe ,  quod.vixciccixiiaaieius x- 
.  tatbpaitcmvicanoftraconicquicui:.. 

ADDITIO  An  ACTVS  1>E^ 

CIMI  LISRI  SECrNDI  DE  lyREIF-- 
rmdjncAjutfecundum^Jinem 

O  &TX  L 

i  CmdejerUirmrgmenimih/ttUuiirgreyM 

5  ^r^umentnfroaffirmgikuqtMftionisfsne.. 

4.  In ABionihtisfArmfisfm^dAreeit/imdqmmm 

firrefojjit. 

y '   ManifejU  turfitudinU  eftnolie  iurareynec  referre^-V 

6  FaSfum  alienum  quis  veriftmtUterignorare frafumitmr- 
7"    Nondehetcjuiscogivtancefs  feriuriumfrAftet. 

Contrartahum  qust^m  fentcittieiverier  9,  dreittfilemlargm-^ 
tftentsk 

5  fflttiQmqttucpgitiitre^eiubrexCimts 

teSigit^  -  • 

10  BeJ^onfaiMdeUe&si^firmMrimtpirti^ 

XI  \j0i9neftmtofAfritk(tm^md^^mitksrtm^ 
cwr». 

11  Cuiiunmentumdeferturyfoteftveliurareyvelreferre  reguUnter*^ 
^ j  £liiodcH jpeaale  in  vnoydcnotat  itss  commune  in  contrarto. 

14  Non  ducitur  argumentum  k  contrajrio fenfu.c9ntrA, d$^e;fi$i$ti^ 
Teftantis  exfrejfeficutam^ 

Hoc 
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rjOc  capice^ecimdddHiifioiiflmpolyiitminu^^ 

*•  -^bratimjexplicui.Deiureiuradovolutario>quodc6fenmu- 
tigantium  alter altcri  in  iudicio  defert.NcccfTario,  quod  defe- 
i^ptiaduerrariorefcrtur.  Dc  his  quxdam  vberius  dilfcram. 

Primohancpropono  f  quaiflioncm;  quidam  aducrfario  t 
fuodcfcttiUfiHrandUmdcciforiumlitis,  cum  ipfi  fadumnon 
fit  cognitum»  ita  vt  iufiurandum  ei  reterri  nequeat :  in  dubium. 
vocatut>ap  is  cm  defertUir,id  recufare  valeajfaiaec  fie  i 

.  K^lare/aA^eftjCui  iufiurandumdeff  Sl^iryaiuriurare.t  auc  ^ 
iufiura&dumdcforencire^re  obflridpm  ct^i  pcctcxtum  iii 
Ug»  inanifefta»-  curptcudinis.  3  8.  ftdc  iureiat.  &  ibi  Accur£dc 
Ak3L&inLddbua.^.vbi  BaidCod.de  reb.cred^iur^ur.^ 

geneialiter.ia.$.fi  iai;anicnco>Codic.eodeiii» 
FroaiSnaadfia  igicurfaQius  f  quneflioiu^  oarteaddacitur  5 

arguiticncflbcoGlofraAccurdana,  in  lcg.  iuuurandum  &  ad 
pecunias.j 4.§.ait  praetor^in vcrbo,(i  malit.  ff. eod. vbi  fingula- 
recflcapparet,  infamofisafti<5nibuy,tquodquisiurarecom-  4 
pcOatur,neciufiurandumrefcrrequcat.  Diucrfum  itaquc in 
aliis  cflca^tionibus  videtur,vtpraecifc  quis  iurarc  n5  tcneatur> 
iireferrcmalitrflqueis  cuirefertur  iurarc  nonpoflit,  quia  fa- 
ftumdequo  iurandum  efTeCj  igooret^debetcog^  adidprae- 
ftandum>iedidrecu(arcpoceft.^  # 

Sccundo  cicatur  htic  d.i.manifeftx  curpicadinis>qu2e  ait, 
noimifeftatf  turpitudiniseflfcnoUeiutarer  neti^fiarandumJ 
referre»  Acontstooergo  fenfiiy  turpenonvideouriiqaiurare^ 
fi  deferanif  iufiuiandttm;  rc&rriautem  ob  ignonuxtiameius 
cutrefiartur^non  poffit.  Hoc  ipfum  non  del^  nocere  ei  cui 
dcfcrcur  iufiurandum.Maximc.cum  id  citraipfms  accidatcul* 
pam,  fedpotius  fado  altcrius  quifadumignorat.arg,regiilx 
nondebct.io.dercgul.iur.lib.^.ficignorantiavniusaltcri  no- 
ccrc  non  dcbet.lcg.iniqurlIimum.5.ff.dciur.&£M;.ignor.Paul. , 
Caftrcn.c0nfp4.v0l.  2 . 
:  Tcrtioiuiiitix>adum>iuc  vidjecuc  deferrififtper&^aiie^Oi 
i  Mm  5 


4 
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6  quod  quis  vcrinmilitcr  t  ignorare  pracfumicur.  leg. qui  in altc- 

y  rius.4z.fF.derce.iur.ciuil.AtnondcbctquKcogi,t  vtanccps 
pcriurium  pr.tftct.  lcg.  Marccllus-    inprincip.  ff.  rcr.amota. 
His  vero  rationibus  mtnime  rcpugnantibus  inliHendunek 

X  ellfoncrjuris  icnt6ntiar,tanquam  veriori^obfeqiientiaar^- 
menca.  Primo  per  tebct.in  did.  Liufiurandum-&:adp6cunias. 
|4.$.nQnicniper.  Vbi  -edi  uifiutandum  refem  nBqueatt  ^ 
modjim  in  quo  oblacum  eft;  tamen  iiihilomimii  quis  iutase 

'fogioir  ciiiaelacuiti(d9:>i&ho^^^  arbicsio  «ocimi  eft  cer- 
Ittinandum.  Xclexipfanoh<paniradhoiCi  vtquisiurareob» 
ftringatur,  aniufiurandimicieferaiti^aidmcxluni  oblatumie- 
ferriqucat :  fed  ratioiiem  confiderac  pnefbmdi  iurifiucatidi 
Cumper  iuriliurandioblationem  quis  conftituatur  in  caufa 
propria ludex  &:  tcftis.per  1.  fin.  Codic.  de  fideicom.  Qua: 
quidcm  ratioobtinct,<iuciufiurandum  rcferri  pofTit,  fiuenoii 
rcfcrri.Idem  crgo  ius  eft  vbiquc  conftituendum  pcr  l.illud.  5  2. 
ft*.  ad  1.  Aquil.cuaiiinuUbu$..Hai:ra£ioncinnicitur  Cj:aucct.ui 

-con£^a5.par.i. 

SecundoifimiliafFerturhocargumcntuin:  Qmspofidoni 

^rc(pondcrecogitur,cuiusctiamfiiftum  -f-  certo  non  intelli- 
^t.  Bartoil.in  leg.  1 .  §.  quod  obferuan.  Codic  4eiureiur.ptDp. 
caldln.  &in  coL  5.  ff.  de  ii&quib.v€indig.&  tamen  iuihi- 
randum>inquo  tse(pondecurpoficionibns>  quamuisper  ver- 
'bumt  C  R  c  D  tt>  iavelnocccvelprodeftyvcittfiurandum  de- 
cifortum;  Si  namque  reipondeaCttrverlK>,CK.EDXT>  incen- 
tio  probaturcius  qui  ponit;  Si  teipondeacurnonpei*  vcrbum, 
Credit  ,  sequc  committirperiurium,fiquis  itafciensiuret, 
atq  ncfiomninoaffirmatiuciurarct.  Vt  traditur  in  d.  $.quod 
obfct^uari.ldcmcrgolndcciforiolitisiurciurandoaircrendum 
cric  propcc^  caudem  rationcm.  argum.lcg.  nonpoirunc.ix.£ 
dcU^ibt 

Hifcv'^  firmatis,non  obftant  argumenta  fupcrioris  partis* 
o  f  £cenir.ttdi^^umgbfljB>indift.LaicpraBt^r,inverba>fii^ 
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*    liullumhuc  affert  conuenicns  argumcntum.Accurfius  illic 
/pcciale  profert  inadionc  Famola,vc  quis  iurarc  debeaCjnec 
rcferre  pofTit.  Hac  adlionefamoiat  priuacur  quis  eletlionci' 
.iurandi  vel  refercndi.  Ex  qualicate  namquc  huius  adionis 
quis  prxcifc  iurare  cogitur,iiue  lciac ,  fiue  nefciat  fa<:ium  i- 
pfedefeccns.  Hinc  noB  confequitur,  iurarc  aliqucm  non  ^ 
cogi>  ctticcfctiifiOBpofefL  Pprrorc^ndctury  argumcn- 
tum  prolamm  a  contrario  fcnfu  non  ricc  indudum  eiTe. 
Sed  hocargumeco  ficinfercilicerec>Regularicer  ti$  cui  defer?  i  x 
.tur  lufiusandum  >  cleftioncm  habec  vel  prxftandi  iuiittfaii- 
flnnwclre&ceiidiicttmfit^cialeinEunofb  (vtdiftum)  Ii^- 
€iieio  j  vc  ^ele^o  adimacur.  At  indc  non  meinfimur « rea»- 
iari  poffc  iufnirandum ,  quotics  rcferri  nequeac  Separata  c- 
nim  pror fus  hasc  iunt.  Et  fpecialc  quod  cft  t*  in  vno :  dcnotac  15 
ius  conunune  in  comrariunvlcg.  i.n.admunicipall 

Nonrefragaturcfia;£manifdbt  hti%.'  fccu^  obidaa. 
Nam  licec  kx  dicacni^i&ftf  efle  turpitu^nis  non  iurare>nec 
rcierrc:lk^oRtsmtoind<euindf5i7!vcqui^  non  coga- 
tlir,  fi  cam  faculratem  non  o6tineat,Vt  refcrre  poflit.Ifa  dccla- 
fat&Glofl[fin.inc.fignifican:i.  r8.  ext  defor.  competent.Ia- 
fon  &reccnriorCs  ijilcg  primain  4.not.  ff.dcoffi.eius.Scdar- 
gumcncumacontrariofcnfucontradcpoficioncni  Tcftacoris 
'  'f-e\'prcfram,q^uxpoftcarcquicur,duccrcnonlicct.Dcci.conf.  ^4 
38.Cqrn.conl.ijj.voll. 

-r  .  AdccrtiaMrefpondctur  >  Iiliquum  quidcm  cfle  de  fa-t 
60  iurarc  alicno.  Acqui  hoc  auxlito  ,  non  dcfcrcur  lura- 
mencum  fuper  ahcno  taclo  ,  fcdpocius  proprio  ,  id  ell,  de 
co,  quodipfe  fciac,  vcl  crcdac  Porro  ctiamfi  iuramentum  " 
defadodcferaturalicno,  cogicamcnquis  videtur  ,  vc  iurct, 
quid  fciat  vcl  crcdac.  Ica  Accurlius  in  did.lcg. /in.  Codic. 
dc  fideicommilf.  vbi  fcncic  pcr  illum  ccxtum>  quod  quis 
Ittiacc  ^9i{aturiiiccucfi»xcnonpolfit.Hoc6qttidGmca^^  . 
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iuramcntum  fic  dcFertur,vt  iuret  quid  compcrtum  ha^eat,  vti 
quid  credat  in  hoc  fadojomnis  vtique  pcriurii  tnnor  ceflacde 
quoindid.leg.MarceUus<ce{}acproindedc  legis  di^oficio.  L 
acligcrc.^.$.quamuis.tf.de  iur j>acrona.  cap.  cum  cedalice.  6o» 
excr<de  appciiaci.  Appcn  d  i  cislooo  addenaum  cft  huic^  quaefi- 
j  co>reguUtfn  d.imaiiiteile  >  fupraprolacatn»  non  ^  obcinere  lo^ 
aMhscamiscuiitCliurandumd^  aRcequam  d^&xrecut^ 
l&am^rQb^radiR^icionemil&cnimtumneeia^ 
tecbgictir. 

Item  cx  dccifionc  quariid  prarccdentis  promicurTiaec  at 

fcrtio,iu{iurandumquidcmdcIatumpr3eftandumcfl'c,autre- 
ferendum,  fiiscuiiddclatumeft^nullamidoncam  aut  iuft-am 
habeat  caufam ,  cur  iufiurandum  non  referat.  Si  vero  iuftam 
habeat ,  fe  ab  hoc  excufandi  caufam,ncc  tum  iurarc,  nec  alteri 
iufiurandum  refcrre  obfbringicur.  V t  firmat  Bartoi.  ISc  Dodo> 

jBCS  iadJ#gcnfiraUccr^i,.j4c4'"'^^^^^^*^^^^ 

A7)T>ITI0  SBCyK^DA  AT>  Q^- 

.  A?  0  S  T/I  t  L.3P<. 

I     Tn  crimmAlibus  cii^n  mUx  WffU fr^tbatfonu  defme  im^amti^ 

ttmneqmt,  '  ^     '  » 

z    Excmflum,cumqUitf}ionedecifa,  ■ 
3  RefiriitiafnmiK^fecutkUimim*^ 

T^Eiureiur^mdofiipplecorio  (  quod^cant )  CApjjtiheefti. 
^4;undo.piures  proraicoa^atfdae»tedeGlacaai9tiSi  'Amh^' 
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teriBasfeqiacntiac^ofj^jnarnaj^  ^ir.ro.  Prima  quidcrn  conclu- 
fione  n  u .  1 5 .  c  i  i  c  a  b  c  c  J  uppi  ci  o  1 1  um  i : :  li  aran  d  uni  r  cgii  I  a  p  o  1 1  ra 
cftjincruninnlibus  cno!Ks  -f  ludiccm  niopiaprobaaonisdekr^  * 
reiuiiurandumnon  porir.  r>  iiain  hiccxcmplo  vberiusjailio 
explanorfi  Acculacor  plenc  non  probauitfuain  intcntionem,' 
fcd  femipioic  dunt^ixat^poiaautcmlibialudicc  defo^^ 
iuisuviumiiLiupplenientiimlproliaf^^  ,  Audihis  ^f^^ratv 

.non  cfTcai^dieiKkiimexirocmiMmi  DiMfto^^ 

2F^4.Macfij[UiiLmaritus.ab.niini&i  t  JS^ 

.  Keftringiturhocdo^n,f  fiaccufator  plus  quam  fcmiplc- 5 
ncprobaucrir,&:  ipiuis  vica^  piobicas  atquc  intcgritas  concur* 
rat,tumcninvcciam  incrimuiahbus  caufis  defcrriciiuiinran- 
dumpotcft.  Quamcamcnimpjobat^ul.  Clarus  didla au^sdL 
taiKjuam  minimcm  commii  n  i  praxiadhiit^ndam, ' 

SecundQreftciiagitur,  ii  lit  criminaiis  caufa,  proqua^na 
pecunianaf  imponendafiMittt.  Tumc>Dkn.dciationihuiclo«  4 
cus  eft.'fe£:undiun  communem  DAdiorum  rcntentiam>  tefte 
Alexan.conlil.^tf .num.  i.voLi.Iaf  in  repet.d.l.adinoneiuli.iii]. 
az^.Clarus jdtatolocomimr^  ^Jnquk  &  quseftione  agit  de  : 
p  u  rgationisiuramemoreode&rendo  9  ii  Accu  &tor  nihil  pro* 
Wit^  quoH  plvrU>u$ dedarat  Jb.{aptimapomo  huius  capidsr 
conclufione  cft  rcccptum  a^orc  legitimeprobariecfiuimin- 
toncioQcm,  rc^jautemlUara  cxccptioncmicmjpJcnc;  non  dc- 
ferendimiiuilurandum, icdrcumcondcmnaudum  cllc.  Sed 
planiu^paulo  hic  articftlus  cnodindus  eil  lcqucnti  f  diftin-  y 
6Vionc.  Aut  cnim  Adons  intcnrio  ^vRcicxccptipcoJHraria 
funt :  quocafudiccndumiiufmrandum  iion  c^l"  dc!c:  cr  Jum: 
Yc  A^^i^^t&dic  r  (e  matii  o  ded  i  ^fc  Scn^roi^io  iuinmam  a)ir 
reoriimmiUo^ciuic^e  Vienna:,  iuaniquc  intcntioncm  ple-^ 

/v-Ji  Nn 
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inammutuamdarcceflafre,  &  fuam  exceptionem  femiplcnc 
probat.  Non  itaque  hoc  cafu  iuramcntum  cft  defercndum  in 
fupplcmentumreo.Autvero  Adorisintcntio  &  rei  exccptio 
compatibiliaruntvcldiucria,  non  contraria:  &:fiAdorpro- 
bct  plcne  fe  mucuo  dcdiffe  illam  fummam  ;  Reus  vero  exci- 
•  piat  fcroluifle  canLdcm>&  icmiplenetdprobeuHQCcafalocus 
cftiiiniiiraiido,quodim>piaprobadoiusdiBfercndumc(l.  Ju^ 
xtanocataperCyn.Barc.&8Hi6s  ini.inb<mxfidei«5.  Codtc  dc 
rcb.cted.  dcvamu.  lUo vcro  cafii  iocus  eft  pcaedidar  CiMimm 
conchifonLSecaDciunilttrisrdiiilisInCCT^ 
lecipKur.  AcGanonifta^  icndimtindilbnAc  fbiiper  A£to^ 
ri  iuuurandufne&defer^daiii.  foan.  Andr.tn  cfin«  c&eoiL 
Quprum  opinionemrccepit  capel.Tholo^ana  decifioflc^o^ 
ibi  Stcpha.  Aufrer.  haacdcciiloncui  &:canonHlaruiQ  opi^ 
nioneinadprobac.  \ 

TERTIA  ADDITIO  C^P^^^J 

'  ^SECVNDQ  HVIVS  ACTVS  ADNEXAy  HA^ 

ifj/wynn^. 

r  Tunfmrandi4mJhruMdum,qHodadint€n^ 

'•  •    vergit.  ' 

X    It^andum  econtrAaddi^oidumtfAliuisdtern4^vcrgimri$9»^ 

.  '     ferMndum.  *  -  • 

I    Xufturandim  vergensm  dtf^endmmfidiiiisetfr^dtiiy  firmmdam 

itmefi.  •  .  , 

■  •  "» 

A  Dmateriamporroiurifiurandi  quodipc6tat,vt  cogno/cajf 
-"turquamYimhabeat^harccxnatUraquodaminodo  hauft» 

coodu&Q  aftniacui^a  luofittEaiuiluii^piod 

xces^ 
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«cniart  nonvjcrgir>t>inninoifeniandumc(Ic.c.quafnuis  i.dc^ 
pac.in  ^^.c.cum  conringat.iS.cxc.ciciiirciu.c.licctmiilicrcs 
eod.tit.lib.^.c.lignifTcantc.j.cxt.  clcpignorib.  Bartol.  inauth, 
/acramcntapuberum.Cod.riadiicr.  vcndit.  S0cin.c0niil.ii5. 
xircanumerumlcxtumcummultisicqucntib.  vol.i.  '   -  1  Ti 
Contrariaitaqucdaturaircrno,  luliurancium  quod  vCrgir 
-f  iD.  dirpendium  ialutis  xtcxnx  ieniandam  non  efCe.  ipcr  ce«^ 
xcum  &:  ibi  canoniftas  incAiyexo.S.extJBod,cao^,diikmSL%^, 
Giofr&:  Archidiaconus  in  cap.animaducrtcndum.  i.  C3cd.:tu: 

lHM^|B«res»tiacttrales:  ciuilesaucedLiioii  icem.pcr  regulam 
..cnon  efl;  obligacorium.  5  8.tbiDyn.de  rcg.iur.  liixd. 

AiIerdotercta>Iuiiurandumvccgemindi(pendiumfalucis 

corporalisj-ffcruandiuhnoncfle.Qua  quidcm  priorncgati-5 
ua  cxtenditur  afrcrtio.c.fin.vbi  Glofla.&:  Gloif.  m  c  Si  vcro.  8.' 
cxt.eod.Glofl^.in  c.cum  diledus.^.cxt.quod  mct  caulxap.  vc-  < 
nicns  i6.cxtta  cod.  Difpcndium  autem  lalutis  corporahs  dc 
mo  rte  mteUigendum  tradit  Panormit.  &Fehn.in  d.c.ii  vcro  8. 
Notanchoc  potiflimum  proptcr  Monachos  Carchuficnfcs,vt 
aii.praH:aucndummorci&diipcndium»  i&iUi$tOiia»ptfdes>lcgu[J 
mina^^  .jBcaii^noncbndiHaanc»  cames  tiim  tnandncare  m/ 
lcanc 

Jdt>]tio\at>  Hvivs  actvs 

<^BFr  rERTirM  ,  DE  IF REty&/iIlD<> 
inUiemfofifnemcifiik. 

A  »  0  *S  T  '1'L'L  jE« 

»'  i#  •  . 

1  CUufidarimqudnthesefiifiuuM 

'    mr^cnmen.  _      ^    . 
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^  CUufrUqttiiUiinterefiyW» 

4  T res fpecies  imrijiarandiin  litem^ 

y  DifpU  X  iunfhrandi  m  litem  ratio» 

6  lur.fufrAjduHUtemfinis,  "\  •  .  : 

7  Vcnis  fenfus  l.nummLS.  5  .ff.de  in  lUMti^MtKi 
'  8    Secundd  lunjiurandt  m  Utem Jpectes»- 

^  Adhdncdttoconcurreredebent, 
lo  Teriidfieei€Si(^eimree[tu{itA^uAi.ii,i},i^, 
15 .  Ct^  14.  efiiim  im aciionibmbendfdnseJiriBiiHris  efUdveUi 
.  re/Htmmbme,veUMidenJmn^emifemntsm 
mijiiue^  .         -  .        .  - 
16  fliiBmduLexemfk* 
•17  ^uamedeimetminlitemminjimtmnf 

iB  TredecimSftrJmMeimifek 

■  mipue,  ^       ■  ' 

1 9   /«^^'A-  taxare  dehet  quantitatem  intra  quam  iuretur. 

zo  Virumutceiminaitimcau/istitrAmentumd^erdtmfnitteM. 

—  ■     ' » '  •  * 

.  .      •  .  .    ■  41 

'DAucishocGapicciidrHitioncmiuri/iuraruii  in  litem  &  dif-* 
^crimeQ^quoaiurainen  to  fii  perioh  diffcci;  pofttiiaus.Suptr-« 
cft  vt  huncarticulum  paulo  vbcrius  tradlemus. 

lufiuiandum  in  litem  liccrcxadcdionclidgsuiduini  dccor 
intcrdum;tamcnformulainveranr  zfEimadbnem  cocipinuv 
Vl^^^uj^l(tq|nc?|:biiiltf!S>  vtl&ABfil  f^uicQbfc  mtcrtfleyicm. 
rcfticutam)ivc  cxUbitam  c(Ic.lc^ei.j«4{  8.-^#io.Oigsftis>  dc' 
inlit.iur. 

I  Difcrimcadhocclaufularu  quarunda  t  eft  obrcruandum, 
QuAnti  rcs  cdjQjjanti  mtercfbj&rquanrum  in  Htc  iurarum  cll. 
Claukila  quanti  rcs  cll,quanri  caiii  cllc  ar  [larct,  plcrunquead 
vcru  rci  .Tliunationc  rctertur.l.hxc  vc  ba  1  o  ^  l  inrcr  hxc  vcr- 
bil.i79.lEdevcrb.&:rer,fign.Itaq;  (i  nrrel  aurlicis  a'itimatJone 
quis  daouiadtts  iiC » no  in  pluraieiitcnuLicixidtbct;,'  qixif^u2Xi 
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resipfafit,  ideft,  veroprccio.l.turor.  8.  ff.dcinlit.iur.qiiod 
conimunitcr  Ii:atiutur,non  exaticdu  aut  vtilitate  fingulorum 
I.prccia reru m. 6^ . tl. ad l.Falcid. At vcro & hxc claufuia,  Qua- 
ticarcs  crit^fctii  ambigucinlegibusaccipiarur  ,  tamcnpro  * 
Tubicda  matcrianunc  ad  veram  rci  arftunationcm  rctcrri  de- 
bet>nonad  caliimnioiam  &  £iiiam  Ad;onspccicioncm:nunc 
eciam  ad  poenam;  yt  coerccaturlitigancis  concumaciaLx.£ne 
hisiiac.dic.l.hrcyerba.Ly.tf.qttO(llai£cuco.  cuius  plnmpro^ 
iert  exempia  Eguinan  Bftro.UbwTariar.quae£i.  drcafinenb 
CraiMStlaqtianfiMereftV  fvtilitasAaorisiniudido  ipofta-^ 
tca^^^tontiefus  intereiU.;.  &LpeR.  ff.  eod.  <|uod  plerumque 
preciu  rei  cgredlturlL  i.illis  verbis^^/Vf/^z/e^M^  mtm  inuUntr^ 
id ejiwd interefiyagituryhoc  efiy  f  rerft  ha  bcre  intereH  emporis.Hoc  aute 
interdu  precttt  egreditur-ft  pluris  interesiyqtu  res  'valct.vel  emfta  eH.  ti:. 
dcadio.cmpti.itcm  LTitius.^j.cii  1  fcq.ti.cod.tit.de  ad.cmpL 
Quare&:cupatrimoniimiturLcIi:imatio,vtFalcidia  dctraha- 
tur,rcsxfl:imanturquanri  fintc6munircr,non  cxafTcctufingu 
lorum.l.cumpater.^o.ti:.adl.  Falcid.  Incdidoporro  dcinli- 
tet|||rando »  claufala  ilia ,  quanti  res  erit>inceiligicur>  ideil». 
QffiUiti  ea  res  aeftimabitur  ab  adore  iurourando  ei  in  Hcem . 
de&tO.Ll8.(^rteiw/4vdKrir//y refiimU  contfre- 
hemiitwr:&ni(ifitrefiiSuiio^eqmti$f€Mditmn^ 
Ide^aMtenfS^mkfi^immtetmcdMfiMme  certd  tiMgmiitaf  mm  sdi/ei» 
tmr^^vt  fojpt  i>ercmtmmtttcidmfkmtmtt$Kdis<t9r^^      tpimu  A^} 
£hrimStemimrttmerit.SAt  c(oLmal.LtHtl>r  qui.  7.    de  a<bniai(I 
turor.in  princ.fn  quibus  igitur  cauiis  ad  veram  5^  communem 
'  cuiulqucrci  xfl^imarioncm  fpcdandum  eii:,  vtihtasqux  cxrra 
remconriftitnonconiidcratur.d.l.  prccia  rcrum.  Vbi  autcm 
id  quod  cuiufquc  intcrcii:quxritur,tunc  quanti  rcs  fit^cx  vtiH- 
tatc  cius^non  cx  communirci  aclbmationcperpenditur.L  dics 
5.&dc  dam.infedo. 

Secundononeftprastereundum ,  lurisiurandiinlitem  - 
cresf  efieipeciesivnamiurisiunindi  in  litem  finguiaris  inccr-  4 
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efie,(ing«1ar!$ cxrra  rcm  quod cft.  Alreram  veriratis  fnlitcmr 
Tertiamaticchonis.Iuramcnruminlitemfingularis  nitereirc 
cxtra  rcm  prcltatur  quando  ludcx  proptcr  contumaciam  non 
ioiucntis  lufiurandumdefcrrc  folct  inlitcmpctitori  ,  dcflio 
fingularimtcrcn'ccxtra  rcm  podto.  ExcmpJumpromiturex 
lcgc  tcrtia.  vcriic.  rftjifortedccoqsdsmratj  drc.  Digcfbis  eo- 
dem.  Dcpofuir  Scmpronius  apud  Scium  ccrram  nummo- 
IrumfummamytbrtcmiUeaaveonim.  Cumis  dbpofitam  illaqi 
nummorum  fummamletiam  &ntcntiacondemnatus  non  fc- 
;ftitucrervpafattts.ei?it  Semproniusfc  fubmicteEe  iuiamentiq^ 
quaaci/iiainterfitnanimosnoiieflecedditos.  Vcnimiusia- 
tandum  tnlicem  kanclodex  Sempronio  dc^brredebeatAiiibi-* 
tabatur iU.  Vlpiamis  rcfpond^in lege  nummis |.  Di^eflis  de 
inlir.iuran.  <)uod-&  regulareeft,  dcpofitisiiammisludiccm 

'  nonoportereiusiurandum  deferre,  vriurctquis  quodfuain- 
tcrFuit.  Rationcm  reddit  Vlpianus  huius rcgulx,  cumccrca 
iitnummorum  xftimatio.  Qux  ratio  cxprefle  ab  Vlpiano 
ponitur.  Aliam  rationem  vuJgo ab  Accurllo  &:  cartcris  rcd • 
ditam  ^  Quod  nummorum  nuIJafitprobabilisaftc61io^g|jim 
£ranc.  Duarcnononadcorccipimus.  Quaproptcr  omnino^ 
j?atioiiwcftigandafit»  obquam  iuiiuratiduminlitcmrecep- 
tnmfit>qu2quidemvariisIureconfultorumrefponfis  expreC 
iarepericur.NamMarcclJusaitinlcgeTutoc.  &  Digieikiseo^ 
dem.  SiTm^r  rm  tdiil»4pmtf^i£^ 
effetfrt^ » ideit ,  ^^fmires£SFJUm  d/Nmeri :  am  &  cMmnscid 
pmnemU fii^  &  miima  fetim  dmimrei  fretim  fiattmdum fit^ 
jotejhtepetitminUtmuirmukcm:^.  Pomponiusitcm  in  lcge 
ficumdos.8.§.fin.cum  legefeq.  Digcftistcr..amot.cxSabini 

•  fenrcntia  refpondit.  St  multer  res  quas amouertt  ,  nonredcUtj 
aftimart  dehere  quanti  in  Utern  vir  iuraffet.  2(on  enim  dquum  esi^n- 
mtum  fuo frecio  res  fuas  vendere.    Ex  Jiis  duobus  refponiis  con- 

5  ft^  Dupliccm  huius  iuris  ratioaem  f  clTc  i  vnam  quod  con* 

cunocu 
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tUftiaciacius  qui  ludicis  pixccpto  non  paret,  rcm  petitam 
rcftitucreiubemtis,  panam  mcrcatur.    Altcram  quodcuni 
Vcndjtioncs  liberx  voIuntarisEquc  cfTc  debcant  ,  ficuti  reli- 
quarcrum  <^ontrahendarum  gencra,  caquclibertas  maxmic 
duabus  rcbus  ccrnatur ,  nempe  vt  ncquis  inuitus  rcm  luam 
venderc  ob(lringaCttr.lege  nec^enicicilccunaiexca.Codice  de 
iur.delib.  ytiqaeficvenditorilit>cruni »  prerium  rei  fiue  de- 
finirequodcunque  volueritif  squiffimum  cft  iane»  vc  vca* 
dicori  )  coi  ob  iducr&rii  contumadam  imponicur  vcn- 
dendincccffitas.lcge  eiusrei  quadragcfima  iaaa.Digeftis>de 
rdtvend.  £4tcmprctiiftacuendiacbitrium  reUnquacur.  Hiw 
ittsitaque  ( vcreftiffime  exptanat  Dmtfenus,rciponfis  iSre^ 
confiiltorum ,  non  Gloflatorum  &  fcquaciumopinionibus 
&  intcrprctationibus  inliftcns  )  lurisiurandi  in  litem  non 
cftaliusfinis,tquamvt  dominus  rciruxprcciumpcrrc  alio-  ^ 
quinincertum,ip{eftatuar :  igituridadcas  rcsrantum  pcrti- 
net,quarumprctia  &2Eftimatioinccrtaf{Uit,  &  lccundum  lo- 
corum,temporumqucvarictatcm  mutabilia.didalcgc  prctia 
tcrum.fcxagefimatercia.'Digcftisadlcg.  Falc.  Proindcquod 
atcincc  fiipra  didam  iregulam  Vlpiani  in  di^  legt  num«  . 
fnis>quoidiRnummi$  cerca  fic  a;ftimacio>  ftatuendumcft> 
ftimatioiiemeanimrerumquaemercis'f  innumero  habentur  j 
ihcfinsm  &  mutabflcm  efle  i-  eamque  numerata  pccunia 
jicri.'AbhacautemreguIa  ( vteitcmplum  didtflegisnttmniis» 
ad  iufiiirandunvin  litem  &  ciurdem  primam-  hanc  {pccicm 
ex  parte  quadamaptcmus  )  cxccptionem  affcrt  Vlpianus, 
vtlicctnummorum  fit  ccrta  xftimatio  ,  vltra  quam  pctitor 
aliam  iurando  in  litcm  jeftimationcm  eorum  facerc  ne- 
qucat  ;    tamcn  i\  fortc  cxtra  rcm  intcrlit  pctitoris  (ua 
clienummoslibiredditosnon  cflcj  dcfcrtur  ci  luiiurandum 
Inliccmjquantiruainterfitnummos  (ibi  rcdditos  compctca- 
fi  ccmpocc  non  i^juile  >  inquodcconiifticvcricas>  quanci 
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interen;  cui  acccditvtilitas  eius  quod  incer^d  excca  rem  quo4 
iiitercft^(  iingulare  fcilicec  interdle  }  quod  circa  rem  ipfam 
non  eouliftic   Quod  Vlpianus  declarat  jOEemplo : £efum 

fedton  die  ftia  liiove  loco  peciiniaiion  fiiitrefticutii>  qui  6ca- 
ifubceccapoenafuicobligacusyautfubpignorc;  quod  diftra«> 
£^um  cft  a  fuo  CKditorc ,  cui  non  dcbito  temporc  (bluit ,  in 
'  q u o  d  1  n  ci d  i t  dam n u , co  i^uod ^ip  li  a. depolitario  dep oliti  uum- 
'  mifiacrintabncgiiti.  "  .  . 

*  Vcniamus  ad  lccundamiurisiurandi  in  litcm  fpccicm,^ 
quarcft  vcritatisjm  quoid  quod  communitcrmtcrcft,  vciiit 
&:praeftatur  fupcriufto  rci  pctita;  valorc  &:a:ftimatiojae,  omni 
amidioiieiepoiita.  Duoadhociuiiuiaodumvt  habcacidlo- 
^cumconcurrcretdcbcntjnimirum  dolus  &  difficultas  pro- 
bacionisperiinadiombus.5.infinJ.cum  furcL  9,AeomnJL 
fiquando.9Xod.vnd1s.Yix.  ylciaLextra^ 
«aafxemplum  f>rokrQ!>fi  dcbitor  mer^iAmcMwniGommifertt 
acdolumrecerit  in  non^reftttuendo^Sepoft  eiusmoramjresaut 
fpccics  fiicrit  pcrempta.  Etenim  aduerfus  committentcn; 
moram  ad  probandam  ivllimationcmrei  percmptae  ,  non  fc» 
cundumaite^lioncm  petitoris,  fcd  fccunclum  communcmx- 
ftimationemjficquc  iusiurandumis  pra:ilabit,talcm  rcm  poft 
moram  pcicmptam  communi  a:lhmatione  valuillc  tantain 
fixmmam:  quod  iuramcntumadmittiturac  defertur  proptcr 
moramacdolumdebitoris :  &quiaaiioquiadifficilisidrecliu-r 
iufcexftimationis  probatio.    Tertium  in'Ucemipftjtt$tuaii- 

10  dumaftcdionis ,  -f  cuiquidcm  iuramento  iuxta  commuz^eni 

11  do6UxumfeBcentiamJbiiecadiube9dafttncf  rcquiiicju 
reipectcsB  namca»  vc^nimirupi  fit  calis  inquahomiaiffaiG^o 
cadat.  .Huius«x^ph]mpro£ertIafimftnrtt^ 
C^Hbrumalteruishahct,quemrcjl]^CHere|jio^(%>  j8f,ft;nten- 
tia  ad  rcfti tuendumeftcondcmnatus ,  fi  dolo  &:  contumacia 
rcftituercnolit: Lexdidacodio  contumacis  &:dol()  agcntis, 
Ytludexlibnillius  dommo  dcferat  iuliuraadu  in  litem,  quod 

cftaf- 


Digitized  by  Google 


IVDICIARII  PROCESSVS.  2851 

cftafFcftionis ;  llcjVtquamuishiclibercommuniaAimationc 
longcminoiisvalcat;tamcnhxc  seftimatioaugeripoflitjobaf. 
fettioncmquamadlibrumillumhabct,  vtcarere  xx.  aut  xl. 
taleris  mallct,  quam  illo  libro  vno  fortc  taicro  tantum valentc. 
Sccundorequirkur  -f  pcrfonx  lurantis  aptitudo,  quodha-iz 
bcatiudicium  animi.  Pubes  enim  ac  fana:  mentiscfledebct. 
lcge vicleamus.4.in princ.  ff.  eod.  Debet  itemci]felitis  domi* 
hus  velquafidominus.d.l.videamus.  &i.vuIgo  prxdimitur.  7« 
£eodTumetiamTalorem  rdcompectummiberedebet.Ter- 
dorcquiritur>f  vtadfitdolusexparteReiconuentinonrcfti- 15 
tii<;tkiU'rem.dXina^nibm>ilti  Sedmhss  MmikHt  AJ§bim 
fikmm&temimrMr^  necculpaetiam  kta  fiifficit.  Htecemm, 
Martianotcfte,/i^A:<€/?/;»j^.d.Lina^onibus>  ybilate  Decius 
numero  17.  Requiritur  quarto  -j-  qualitas  adionis.Nec  enim  14 
inonmibus  adionibusin  litcai  lurare  licet;  fed  in  illis  bonse 
fideiacftridiiurrs,  inquibus  vcladreftitucndum  vclad  cxlii- 
bedum  agitur,de  quibus  innumeriiniurercpcriuncurcafus,"jr 
xiuorum  quatuordecim  recenfetlacob.  Mcnoch.libro  fccun- 
(dd  ,  centur.j.caf  107.  de  arbitrar.  ludic.  quaeftioijib.  Inde 
claca&per^icuabuius  iuriiiurandi  promi  poflurit  cxempla* 
Yei^iioimunqimn  lufiurajddum  in  litcm  veritatis  &  affe* 
^Sbbnis  concorrunt.  Ii>iius  vnum  atquc  altcrUm  adfcro  eac* 
cmplum.ResmihipervimabaliorublataDcriit,vel  nuncnpn 
emtdoloeius>quipervimcamabftulit$ureiilliu$  valor  &je- 
ftimatio  vcre  k  me  probadBon  po(Gt>iiireiurando  eam  proba- 
repofrum.d.l.fi  quando.p  Cod.vndevi.Quo  cafii  multumli^» 
dicis  arbitrium  valet,vt  cunflti  traduntin  di£la  lege  fi  quando. 
vbilafon.numeroii.  Parifi.coniil  75.infinevol.i.  Nam  cum 
res  cx  hac  conftitutionc  in  ludiciu  dcducitur,in  pnmis  violcn- 
tiaplencprobatur.Dcindctaxatio,  ludicisfit  arbitrio>  ftjpcr 
damnis  &c  intercircconfidci  ara  qualitatc  pcrfbna!  rei.  Tcr- 
tio  iuxta  illamtaxationeiurat  adior.  Q^arto  iuramentumju- 

diciS  firnttlf^fl  t1?jFf*ft^^^''-^'^  tradir  ^Cin  AAAt  qiianHn  nii,^. 
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Dcbet,inquam  raxatio  ludicis  iuramentum  Adoris  pnecedr- 
rc,rubfequinequic.Iar.ibi.  numerozo.poft  Bunig.  Salice.S^ 
loan.ablmola.Mcnoch.citatoloco.caL  ro8.  numcro^.  cum 
fcqq.vbi  &:  plurcs  ad  hoc  dcclarariones  afFerr.  Duo  alia  is  pro- 
fcrcexcmpla,caqucpluribus  declaiacj:  ab  eiufHemdo^ 
.  gmacis  quiuis  pecerc  poteft. 

Quodautem  VipianustncLLvideamus.4.ait,iunire  in  in^ 
17  finitum^licece^idiic  cft  acdpicndum,  ( vtEguinar.  fiaroin- 
dida  lcge  videamu&interprecaniK  )  Iki  edido  pjctoris  nulla 
eft  dcfinita  fununa ,  Tique  ad  qnantiuretut  in  licenufed  pc^- 
miflumeftludici  prxfinireaibitiatttfiio«lcg^lMa^ 
ftis  dedol.Ideo  ininfinitttm  fine  vlla  caxatioBe  condcmnan^ 
dumRenm  Vlpianusiccibirinlce.  qui  reftituete  etn  C  iom 
▼endioLBreoius  loquendo»  fi  luoex  non  tasnuierit*  ftijnmam»> 
intraquammretur^antum  iurauerlr  Ador  infinitum  >  id  e(V' 
non  definitum  cdido,  canci  damncrurRcos.  Hoc  ctiam 
obcmct,iiprxfinicric  ludex  ccrcam  qu.mcicacem',  adhucin- 
tra  cam  inhnicumiucareiicec  AdorL>  Idcil>  vique  adincertaai 
quanciracem. 

18  •  Quibusautcm  moAis  difFcraffiufiurandum  in  licema 
iuramentis  dequibus  intitulodeiureiurandoabfbluce  inicrtw 
ptoagitur,  indicatJafon»xiiLciifcrinunaaddnccns  imLmbi; 
Sit*PP.dcinIit.iun 

£x  his  qujeiamiunt  ptoIaca»ob(enianda  cft  lutcaflerdo^ 

t9  Indicemf  oportere  taxare  quandtacem  intcaqaam  idrcciir* 
Iniittittfinoai  aurem  caxatione  eum  non  pofle  ctoedere  d8« 
plunmusqttodcommamtcrinctreft.Sigi£bcimidcradit  Bar- 
roLinl.KCod.de fent.quarpro  eoquod  intercfl.  col.  xr^ng^ 
Alcxan.&Iafonind.l.vidcamus.§.  dcfcrrc.  qui  §.  rcflringicur 
hoc  dogmacc  Barcoii  &  aiioruma  quibus  Francii«  Duarenus 
difTencic. 

a-p        Vcrum  iuflurandum  in  lircm  in  criminaHbus  cau/is  "f-  de- 

feriiUcw^aaaoi^;€xaukuia(  Aodr.  GaiUib*i.  obiciuacic^ 

qui 
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2ui  ncgatiuam  cum  cum  mt^os  aliis  ex  communi  (entemia 
>o^nimdcfeiidit9^di&amLfiquando>.CocL  VndevMi^ 
cdminum  caufisnon  v%eteobferuat  imacum  I^iilip«  JDedo» 

.-inconf^i^.&confildiy. 

Pluraquae  dc  hoc  in  litem  iurciurando  proferenda  cf. 
fcnt,exvberioribusincerpretum,vt  Bart.Alcxan.  Fulgof.  la^ 
ibnis  ,  Eguinarii  Baronis,  &  FrancifciDuarcni,  conrnKcn* 
'^ariis  deprom^eiicec.Bieuibus  lixcaccingete  volui. 

ADDITfO  AD  CATVT 

Jl^ARTVM  HVIVS  ACTVSy  JX£ 
firmtdisiMrismrandiddfincm 

•CA.  p  o     I L  L  JB. 

'f  Tt^MidimferTMimkfulem, 

X  De  ItirAmento  Arahim :  remijjtue, 

5  Vtfcedcre  Rornicnorum  cr  Carthagittenjium  iurAtOyremtJfm, 

^  luramentum  Agnmcmnonisyremijftue. 

j  luramentum  AgathocUs  Amilcari frdjlttumyremijft$te, 

€  luramemum  Guadorum  Germanorum,remiJfue.  ^ 

j    JnrAmeraim.coritm.  ^id  tuiOljft»fuitmcerUme»  dejiemlerititt/e' 

mijfue.  '  ^ 

Z  iMesGritcemmuirimdhremJJme, 
^   ]>em4ign$  Demmt  mrmeku  t  i  Theiemticbe'fr4/lite,  rem^^ 
fite. 

jo  TitrMttetBttitit^agjJhiUmititAthaUei^^ 
11  'Ttframentim  Ethiikermm  adMrMSjremiJpue» 

Tt  Scythantmmetmiunmde^emijftiie. 

15  lucUorumiurandimos,remiJfue. 

14  DeiitrarncntoStjffdPaludu^cmiJpife, 

V      •  Qe  2, 
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ly  iHrmtntumAclnUisjremifpue^ 

t6  JurdmintiimMafffimMwhfmH^eniiJJiiie^ 

X7  CyriRegUiufmriHiim^emtjpne^ 

K  Ntiquam  infcripfTmus huic c:apitifer!miram,quaperIoii6 
I  "lapidcm  f  iurabatur.Huic addo  MarciCiceronis  locum 4. 
Acadcmicar.quxfl:ionum,rationcmhuiusiurisiurandircddcs 
inquicRationemcomprobatmaiorum  diligcntia,  quiprimu 
iurarc  exanimi  fuifcntentiaquemqi  voluerunt.Deindeitatc- 
ncrijli  fcicns  l:alicret,quod  inicicntiamulta  verfarcrurin  vita. 
&c.Dchocpluraapud  T.Liuium,  Macrobium  &£raf.  Rocc- 
^  roda.inchiIudilxDe  luramento  Arabum'^  lapideihfi^iicndis 
fccd  cr  ibus  Ytentiunijfctibic  HerodocJib.f 

3  Defbederci;  iummento  firmato  inccr  Romanos  &Carcfia^ 
ginenies»  concepta(][ueiiicandiibrmulaAfcribiitPolyb..iiIx^ 
Hiftodarum. 

4  De&rmutaiurisiiitandrper  Afiamemnonemf  Regem; 

pc«ftiti,agic Did.Crecenfis ,  lib.  bemTiroiani  i.idem lib.z. 
f        De  f orma  iuramcnti  ab  A^athocle  >  \  Amilcari  pr^^ftiti 

vidcndus  luibn.Hiftor.lib.ii.. 
^    IuramcntiGuadorumGernianorum,f  edudis  mucronibus 

prseftitijmcminit  Beatus  Rhcnan.  lib.i.  rerum  Germam'ca. 

7  FormuJa:  iiurandi  ab  iis  qui  ad  ccrtamcn  \  Olympicum.de' 
£;etidebaiu:»eoi:umque  pareuGibusacfratribus:  luperextaimfi- 
morari  porciameminit  Paufanias  in  Eliacis.. 

8  Dcmoreiurandi  Gr^coruf  infcederibusianciendisfirrrfi 
ciandens  tenentiumUcribit  Sophodes  &CaIlihiacbiis'. 

^    Homerus  demagno  quodamiuranientp  fiiorumfDeortim 

quodiuranitTbelemacnusmethihitOdYfl^i» 

cat  Plutarehus  in  vitaLDibnis. 
10     Formula  Magiftratuum  Athcnienfiumf  fTc  crat  conccpta,^ 

qua  iurarcn  t,fc  lcgum  pnBcepta  fcruaturos  ^  nulla  munera  ac- 

cepturos.li  kcus  &ccrcat ,  ttatuamaurcampoen^  nomind  fe 

Dd- 
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l^elphis  erciiuros.  Vt  refevcjul.  Poll.  lib,  2.  Placarch,in vita 

Solonis. 

luramcntum  folcnncEthnicorumadaras,  -frcfcrcTitus  n 
Liuius lib.5i.&:  jy.t^lor.hb.i.capir.^i.iEmylius  Probus  invita 
Hannibahs.Appia.Alcxand.inIbcrio&Lybico.  Polyb.hb.  5. 
-Ciccropro  L.Flacco.  Idempro  Cornel.  Balbo:  ncc  non  huius 
mcininic  Virgilius  Maro  litxfjiiartoi£ncididemlib.duodeci- 
JDOiCneid. 

DemoreScythanmi^f  proSandifCmo  iuramento  faabitoy  it 
icribicSiudasficdehauftttmtittlifmguiiiisiquofm 
du;»&iurabancexmoreMedorum>t€fmmKDdot&Solin 

PeIudaeorumiurani3Umore»manii  f  fiib  Aemore  eius  cui  15 
iurabanir  poiica  >  habetur  lib.Gene£ca.  14.  &:  47  .Deuccrono» 
j2.Exod.22. 

Dciuramcnto  Stygix  paludis  *f  mcminit  Apollon.  Rho-  14 
dius  lib.  1.  Argonaut. pag.  6^.  &:  VcrgiL  necnonHeiiodus  in 
Theogonia.Homcrus  OdyfT.  2.  &  f. 

De  iuramcnco  AchiUis  f  cum  A^unemnonecontende»-  if 
tiSjUomemsIliad.i;- ' 

TuramencummagnuiniEthiopnm^-frecetlfecDiodor»  Si- 
caLlib.4«cap.r..'  * 

CyriRegisiufiurandiimfLyfandropraeiBcomihabeturst- 17 
pudXenophontem>in  oeconomicis. 

Plurimagattag  fueranc antiquf^  g^ndbus  nirifianm<&  foc^ 
mulx,&:iurandi  ricus  vani,qui  palhm  apud  Authorcsclaificos 
inquiripofruht.C3?rcrumiurcnort:ro&:  confuctudnic  iurifiu- 

randiformas  vhtatas  cradir  exadcMatth,  Wefenb.  in 
conuncnc.  ad  cituLPandedarum  dc  iurciurando. 
«  Hascobicerre&rrevolui» 

'  Oo  j 
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mifiurttuU  adjntmciptk. 

I  * 


.Ajpos,t  I  L  L  iE. 


1  Uirmtteif^fevfonaUeft^Mdh^re^^ 

5  ExtenfwpimAygenerelitsxhmMii. 

4  Secunda,drterHM^ifmm.^.  . 

6  FalljtconcluftoprimamJilushereShm. 

7  TnUitfecmjdo  m  iureanento  ad  confirmAtienettt  contteBm  fm* 

ftito,  .  ..*...• 

8  Prtmaqudftioadhocpertinenscapfa. 

^    Ifemojibi  Jegem  imfoi$ere.v4ietj»€Jife4tajrforevekfitatetece* 

derc^.  "  . 

:iO  Pe£Udefmurafucceponelegesimprobant. 

II  SmJemferfeikitihmfa^S^^ 

4*  dfsmterteamejt^^  .  „  -  •  - 

15  'htrmemejhltettmm^fmdabojmneftm^^  , 

14  Refobtti0him6qud[li9tmu 
ly   ^uAfiiofecwida*  ' 

16  Argumentaproeffirmatiua,  .  •  *       ■  * 

17  ResmteraliosaAaaUlinecprodeftnecobeft.     -      .  . 
j8  AmbnUtoriaefiteflantiivoluntasvJj^admortem*  ■ 

ip  •Coai:}aferuittaDtodtJpliceBt..y 
xo  Negatiuaparsverter»         .  ' 

M  Sm^^^''^'  ....... 

?reeffme$iMafarte, 
45  Sttcc^eflhmterumfti&fmcefforonermet. 
X4  IxcetiereBtifeiti^^ttmetiemflufim^elMj^ 
%^  VeriefferttetteiaeeeHrem^ 
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PeriuriumeiufifUfpirnafuosfdntuntobfinngitM 
17  Refiba^fiFjiktphfatcrif. 

A  D  cffedum  quoque  iahiHirandi  pettinet>  vridipfum  fic 
•^perfonale,  f  nec  adhanredes  tranfeat.  cap.veticatis.14.cxc; ' 
^od^Generalehocaxiomaplanius  efl  explicandum*  primo  vc 
proc6dacfecundtti]lifiakiumial.edamiL81£ecdtan 
do  quo  ad  ptfvnmi  vinculttm»  6i:  Paii£  con£  7  f .  voL  3.  quo  cafii 
pertbmdeeftiftfiinuidum.  Acvdroiuihoc  vcefficacia  oblij^ 
fionis  iurdur3uidoiitelti^iinqumGtmqaemnieac&  . 
tem :  Hoc  tp(b  Itttitlnmdum  petfbnale  non  e(i  Vt  dcclarat 
PauLde  Caftr.inLfigregc.z2.fF.de  lcgaLi.&in  auth.quodob- 
tinet.  Codic.de  proM.rclin.ca*  cumlitgencrale.  S.numcro^. 
cxtra  de  for.compe.  Gomezius  in  §.a£Hones.  numcro  5.  tit.  In- 
ftit.de adion.&alii  infinici,  Ratibeft,  Namhxrcsdcfundiiu-  * 
ramcncumf.adimpier&obitringitur JPauLCaftcenf.  in  coniiL  ^ 
^4.voL2. 

Afferdo  h^cptihcipalis  ewfettditurf  primo,\^  fi  dcfundus  3 
fiipierlnualido  concra)^iarainttncumpnefticeric:adeo>qupd  • 
4a€iufilmr«fdi|^  petere  abfbiurioriem  a 

ttitdai^d&:  iununencumhotadi^hamdein  non  tranfeats  ica 
"Vtnectecre^jdlibhirionvmpeterebbftringatur.  VtfirmatA- 
teiccoiiii]<f  il9.coLfin;yol.^^&  confiLifi.colum.pen.  yolum./. 
Socin.coniiL  151.  colum.  quarca.  Ruinus  confiL  107.  numero 
i^.voLr.       •  •  * 

Sccundocxfenditur,  vt&hajres  conucniri  ncqucat  vi- 
gorcprarftitiadefundoiurifiurandi  coramludicet  Ecclcfia- 4 
ftico.Dominica.in  capit.fin.de  for.comp.  lib.  6.  Felm.  mcap. 
cum  iiLS.numcro  p.exc.dcibr.compJiauer.in  trada.  dciura^ 
.  men.in  efFe^u  4^ . 

Terrioextenditur,vt  ficontradus  fnper  quo  interpofitum^ 
eftiufiurandum  nuUus  -f  exiftat,  nec  h^eres  eundem  contra-  % 

ftumfewiwddycaitiU  CarolRuin   dconC  107  nu.8.vQl  h 
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RcftringicurhiccpoiTo  conclurio,vtiuruirandumdcfuncU 
^non  iit  pcrlonalc  in  Hliis  •[*  &haTcdibus:  qui  videnturvna^" 
cadem  pcrfona  cflb  cum  dcfundo.  Vt  iradit  Socin.in  confi-jS. 
voUjJScdliaoc  reilridionempcober«£eUi£CoBieiUn^.a^bo- 
ncm.num.y.tit.Inftit.deadion. 

Seoindo  reftringictir  i|i.4iireiunmdo  a4  ix>afirmaiionem 
7  contradu&fas^edcniaeiikitf/Bii^^P*  cf^coiitingac.  18. 
mxxcoi^'mi»f3k/SMJ9^^  i^cnunent» 
pubenim*Cod»uadii0r*V¥mlEtcniiB(icu^i  concraftiis  firma- 
cus  ad  hxFcdcs  tntnfic ;  ica  etiam  iiiriiiurandi  cfiVA^s  canquam 
in  conicqucntiamadbapredes  tianiinittitur.  Vt  accuratc  de- 
claratPauLdcCaflr.in  coniil.^j.&confil.^^.Idem  inauthcn. 
quodobtinct.  Codic.dcprobat.  Anchar.indid.capit.vcrita- 
cis.  IdemvidecurYcUeFeUo#  indi^.c#ipj^.  cu^iiijcgcncrak. 

•  oftauQ» 

SequUniur  quAfiiones. 

Deincepsquatfilamquarftiones  ad  efFedumiiirjiMit^di 
Z  perciQenccshttca^ergereiihw.Primb^  f  v^ 

trumls  quiprooiiui:ittreiutando.pr«ftKQ>g^ 
<}uam  vxorem  ci  dabat>hgffeJgm  vna  .cum  fflio  iofticutf c;> 
imcmctupcriuriicocumfilio  rclinquerc  poiSt,  ncc  nc?  Spe- 
cies  fadi  \  Quidam  ciuis  Auguftanus  vnicum  fihum  fiham- 
quchabcnSjfiliamNobihcuidamnuptumdedit,  co  pado  vt 
pra:ter  dotem ,  finiul  cum  filio,  moricns  ipfam  infl:ituerct  hae - 
Tcdem:hocquepadumratumfc  habiturum  iureiurando  cor- 
poraiiprsftito  hrmauit  Hic  ciuis  poftmodum  animamagens, 
'  fXiaiorem  bonorum  iuorum  fubil:anciam  iilio  relinqucrc  cu- 
pidus^  coniuliopciitiorcs^  vtnupAQcfin^efwuriijnctncfr. 
cerequeat? 

•  Proparte  afiirmantcqtiodoioisJiiciuflcittnindacoiitraue- 
niens  ftlium  ipfimi  harcckm  ia  4iQCi|m  toflitttere  vadcat»  te^ 
qttentcs  fir^jBancm:  raciQiies.  JPiiiiia»^^ 
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fmpoj:crc.,'j  lieliccatcia  piiorevoiucaccicccderc.l.fiquis.ii,  9 
fF.de  ic^^-n^ 

i>  cc  j  t  i  i o  p a»flu  ni  p ro p ofitum  bonis  motibus  vidcbatur  ad- 
tierlan.i.padum.i  5.  Cod.de  paclgitornec  iureiurando^nec  0« 
lio  iuris  vincuio  con^mariiapotuit.arga.LibluninL  n.$.iiin«- 
£depignQr.adio. 

Tcrciopidiimhoc  Icgibusicidemeftadaer£tt^  Nam 
leges  prdiibent  pafta  de  nitora  "f*  fiicceffione.  %itur  quic- 10 
quid  ex  co  vel  00  id  fequicur  ,  nuHius  momenti  efledebet. 
Quarc  &:  acccdens  iuiiurandum  fragile.arg.  lc.  non  dubium.j', 
<3odic.dc lcgib.lcg.fi quis  inquilinos.iii.J.hna.ft.dclcga.  pri- 
mo.lc.iuris.  j.^.Scdlipactum.ff.dcpac.nimiiumillicitumiu- 
ramcncum  quodicruarinoadcbct.$.i.Nouella>  fcenicasnon 
iblum^/i£dem. 

Quarco»quod  defitndus  filio  totam  pado^ion  obAante 
j^nquatbjcreditatem  >  iuftam&iureconcenamhabetcau- 
iam.'  Namecfilioneftttmaclicttum<fit>haeredem^rnaxisie 
£liuminftituere;  paftotamen  &  iniamento-ad  faoc  aflxingi» 
iute  eftplrohibitunuper  le.ftipuIatioliocmo€lo.  tfx.  £de  ven>. 
obligatio.Quxdameniniperielicttafimt}  <j[uacin  pa£^ionem' 
*f"  dedud:a,vitiantur.arg.l.  i.Cod.de  rnuTil.ftipulat.lege  1.  ff.de  H 
condic.ob  turp.  cau.  acccdat  Liicauia  cognita.  j  1.  Codic.  dc 
craniadl:. 

Atnegatiux  fcnrcntix  f  quodciuis  hiramcnto  citrapcriu-  li» 
rij  mctum  contraucnirc  aon  poflkjruadenrlicc  quoquc  argu- 
menta.  Primo  facramenti  ratione  lickum  dcprehenditur, 
-fcjuod  alioquin  illicitum  foret.arg.Li  .Codiciladucrflvendit.  ij  • 
Facultas  enimnemini  conccdi  dcbet,  religionem iaciamcnti 
•de(eFendLleg.t!ertia.Codic.  fiminorfi;  maio.  dixerit:  ne  per 
kges  via  penuriis  aperiatur.lcgc  {ecunda.Codicdeindid;vi- 
duit. 

Secundo,  ciuis  hicpraetendtrenequit,  feiniiifte  iuiaflei 
nc^uchoc  ipfofa^ummumrcuocarc.  lcge,tranfi&ionc.  30.  * 
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Co<&€.detraniad.Liicredicodluis.$«Codic^  pig;  daft»- 
manumif. 

Tenio>ecfidiceretiirpaflhm&0Cca(u£i^iim>-&  ittramen^ 
tuminualidumefle^aon  camenipiemec.iurans  hocinfinaare 

potcft.argtLpoft  mottem.  2  j.fF.cfeadopt. 

Quarto,ciui  obiici  potefl:  doli  ac  fraudis  pra^fumptio.  Nam 
violenter  cft  giieiuniendum ;  ipium  ab  initio  animum  deci- 
piendiliiibuiftei  eo  quod  poftmodum  vohmcacemfuammu- 
careiuracam)  cantopere  laboffauic»  vndeeompefixndus  fic.  le;* 
fidonactirus*5uiF^econdic.cau.dar*' 

VltuDo  >  ficonstaueniac  ciuis  pado^iutamenco  >  <yccafio>«- 
neml^exemplummalignandi    delinquendi  pni^etrarg.  §, 
ftdnedum.cfclnftic.vibonor.rapco; 

xj^  Hanc  c]uxftioneni  ita  refoluit  i^yieus  ■f  antiqiuis  & proba- 
tus  Gloilator  ac  Interpres,vt  ciuis  in  cxtremis  conftitu  tus,pe^ 
icrandi  conliliumacccptare  non  debuiflet.  licet  ciuili  iure  lii 
bcramhabuinctccftandifacultatem.  Icaqueinforo  ciuiii  lo-^ 
quin^orce  habituraeft  qiiaeftionis  huiusprior  parsjn  cdfciqir»- 
^  tia^foropofterion 

jf  Seenndaiiiboricctr  qociFio  >  f  Quidamicenetator  ih  mbt: 
ljsarciculoconfticucirs,Deovolen$rcconciliari,  in  manu  Sa- 
ccrdotis iUraait>(cin poftcrum vfuras  no  ex^^urum :  cxac^as- 
quearbitrio  Sr»cerdotts  reftitUturum :  Mortc  recedcteconua- 

.   fefccns  Rufticus  5  vfuras  fibi  ftipulatione  promifI;is  peterc  a 

debitorc  propccaCjDebicoriuramcacumipiiobiicic^q^ixricuc 
qaidiuns.<^ 

%4       Vfttcariumhuat  mlfiictmi&quehti^  -f:  iv^ 

i^eatgttnienca  >}  db  quarvfiicas  a  delntore  petere '  poftcc;. 
Primo»  Quod  is  fjierat  ftlpiilatus  vfitras  ihtra-legitimttni 
modum.  Necttlodii$  libetandi  aliquis  iittcrucnit.  Diccn- 
dumergo  videtur,  ciftn  rede  experiri  pofle.  argumcnt.  lcgis  il 
promutU4. 8,  Codic.iiccrt#peta.  Ncc  obcft^^^odiuramen- 
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'tnitrprxAtteric,SacerdociC^aresincerdios^  l^.aliispro-» 

.dcffcautnoccrcnoiKlcbct.arg-.Lfiviius  17.  §.pa^a;Kclepa^ 

l.^.&l.nam&poftca  ^.cum  l.pen.fF.cod.Quodenim  Saccrdo- 
ti iurauit,  Dco  iuratlc  vidctui;,  &c rolumD^uni vkorcmhabcc 
•   .  arg.L2.C0cUc.de  reb.crcd. 

>    Secundo  viiicarius  hic  iurauic  obcaoiamsmecu  rciliceC  , 
"imminentis  mortis :  videcur  itaque  caufa  nonrecuta»  ideft* 
morte>QUodiurauiccum  rcuocare  po^;  arg.^le.  inidtibitacL'  ti. ' 
Codic«ac  Jionnumer,  pec  luftiniaaus  aic>  JndMtm  mk  ejjif 

mhiSfVelfemerdtnuiyveiMistcmiHemhis  ,  qtm  etutmficrimfemi 
hAent  mmttonem .  E t  Icg^. p ri  ma.  &  fecimda.Digcftis ,  dc  con- 
dic  obturp.ca.  Namvidcrurquafimortiscaufa  dcbitoribus 
vfurarum  libcrationem  reliciuilfc  :  conualcfcens  crgo  rcuo- 
care  potuiiTe  viclebatur.argumcatJ.iimorcis.14.fF.dc  donat, 
;mor.cau.  ,  . 

Terdo>hiciurevlcintsvdluntatisvideturvfiirarume3Ba- 
ftioHi  renunciaiTe.  Ac<^uihanc  vbluncacem  mutareeiliberum 
cft*  Cum  £c  anihulacoria voluntasf  v&ueadihorccm  argu.  ig 
].4.fF.4eadim.lcga.leg.cumhic52.$.dCi£  dedona.incer;vk^  . 
vxor. 

I^oftrcmo  &  fortius  acccditvquod  Saccrdos  turprtcr  hoc 
iofiurandum  excgiftc  vidctur  ^.cuin  nolueric  alias  fG^nerato- 
cetnabfbiuereapeccato,  vtiquc  coa^bi  ieruitia  t  Deo  diipU^i^ 
cent.confequiturinde»padoveliuramento  eumadhoc  non 
.  debuifTe  aftringi. 

,  Athacquaeftioiiisparte&rationibus  pro  ca  addu^bis  ncu- 
-tiquam  obfiftcntibus  ,  Decidimus  vfurarium  Ininc  maxime 
improbum  vfquam  vluras  *f  cxigcrcnonpoflc?  quantumuis  xo 
inltipulationedcdudas.  Pro  qua  partc  fcqucntia  fcruiunt 
fundamcnta.  Primo  facit  odium  fccncratorum  &:  vfura- 
oorum  #  qvorum  quidcm  gracia  eciam  alioquin  hcita 
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.  denc^arb&deii^cap€raiimrolent.aig.Lcum^ 
4e  vmr.Li.flF.ad  Sxoni.Mbcedoii. 

Secimdoferaitrcguladiainoedamiurefitmata;  lutamen- 

tolicito  nuUi  contrauenirclicct,  eiuimodi  &hoc  licitumcft 
iuruirandum ;  cuminiquitatis  occafioncmaucrtatj  &malum 
impcdiat.arg.Ki  quis  maior.41.Cod.de  tranCid.illic^^y 
(idctl  tranfadioncs, )  tnuoaito  Det  omntfotentu  nomim  y  eoauBm 
foUdAuerit^tton[ohmnotatHri}^fimh\.^mc\.  Cod.{iminor  (cma- 
i0r.dixe.N6ob(latquodobiedumerat>rcminteralios  a£tam» 
aliis  nonprode£e.&c.  Etenim  SacerdoscimAiit^intusdisp^ 
ter>inftarnaturalis  parcntis  filiis  prodeiIepotcn;.ftig.leiqiiod» 
€imqi]e.4f  .$.i.ff.de  verbboblig.Lpater.y.Codde  pacconueit 
vdedam>cumisbnmibuspublice(eruk^^  quafipublicaper* 
lbna,fiiotuncpafto.autftipulationealteriritequaererepoteft. 
leg.nonaliGer.xS.  £  deadopt.  leg.  3 .  Digcilis » rcmpupiL  fidu. 
for. 

Tertio,  ctd  hoc  iufiurandum  nonprofitdcbitoribus ,  quo 
ad  iuriiiurandi  cxccptioncm :  faltem  prodcfle  dcbct  ad  cxcc- 
ptioncm  doii  quodipc^c.Liuriigentiu.7.  ^.i.dc  L  reTcripcum 
•  Xo.$.fin.fF.depa<fl. 

Quatto,  Sacerdos  accepcando  iureiurando>  quafi  nego* 
tium  gerendo  debitorum  id  preftitit.  Ipfi  icaque  noc  ratum 
7  habendo exceptionem  (ibi procrcanaficuti alias, Dominium^ 
vel  a^onemargu.Lfi  ego.24.fF.de  negot.geftis.  PoftrenKvec* 
^  finullumiufiurandimaintercefiif&t:ncneratortamenhuiu(^ 
modi  ex  ftipulatiohe,  qua^  canonum  iuri  quodciuiles  icres'  u 
snicatur  aduerratur,cxperirinonpoteft.arg.  §.  fi  veroEcclefia* 
flicum.NouclLvtclcric.apud  propr.  Epilcop.  Quocirca  dci. 
diturprohacpartcli  viunirii  animamiaiuarcvv^tiicriiir,  dcbi- 
cori  cxccptioncm  doli  admicrcntcs,  dcbitoremi^iamafccne- 
tatoris  pctitionc  mcrito  ablolucndum  cfc. 

Tcrtiaquajftio,Fiorcntini  ciues  q^ndani  cum  l  uccnlibus 
aicittibusinicruncpacemiureittciando^raeftico.  t  AiorcuisFlo- 

.  .  rc&* 
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^nmjs,(i\n  eorundcm  paccni  frcecre.Dubiutuff^YUUinl^fi- 
lu  aiuuitM^abeiuu  jl^ic  pro  periu|]^^ 

Aflu^matiua  pars.j jii^probari  vicfecur  mc;d^«,^^j(ip^ 
dcm  enim  cft  popuius  ^unc>qui  fuic  o  1 1  in.1.  pjroponebatu  r.  7  6". 
%^deiU(UCLc.detuque.9.caur.7.qu^     Cumitaq;  idemhodie 
qui  olini  exiftacpo|^u$idicen^^  1:10$  .pcriuri. 

•um,fi:angendopaccm,  incidiuc.  Socun4oinvniucrlitatib,i^ 
non  rcfcrc,idcm  nc  maneantomnes,vel  pars  ^an  mutatifintd^ 
mnes.l.licut.7.§.  iiiL  tf.  tjuod  ^  lu  uk  un^^i  vuiuy;!.  uoinU.  fi ^e- 

^lZ.fF.dclcg.I.  '  '    ;      ...rjrjf.,  O.vVD  ' 

' '  .  T^tia»hi£lii  fuccedunt  in  locum  priorum  ciuium.Qgfi^ 
reeiufdcmiuris  cuitipnoribus  cefcridcbenCwKi  eum.io.§.  qoi 

*  ^^}iff»»f9XLm»ki£!iixa^§.u&^  &dc- 
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QuartOjCumhifilii  fucccflerintadhonores,'^  vtadpnc- 
raquoquc  fucccdant,rcfragari  non  debcnccit.  Inflic  dc  legit.  . 
par.  tutcl.circafincm.cap.aduerrus  confulcs.fcptimo.excrade 
immuni.  cccicfiar.cap.quoniam  Abbas.quarco  dccimo.cxtrat  •. 
deofRc.del^.c.pa{loralisKi.exa:adeofBc.Ordinar.     '  " 

Qutncoex  contradu  parentum-j-  &  iilii  iiint  bbligatirC»  24 
ith^edes*6:exixade  teftamends.  e^^esrptiiStomau  j^exm 
dcpignon  .      .      .  ^ 

Scxcojfilio  imputandHm  cfTciufiurandum  .^pacre  prac- 
ftitum  vulc  textus  in  cap.  fi  <]Ui  parcntes.primo.  cauf  trige- 
fimafecunda.qux.^.fedpcrpcramhucalicgatur,nihii  dc  iura- 
jucntoloquens.  .  • 

Scptimovitiaper(bnaliaadfiliosninsmicti>videcartra^ 
deretexcu$inJ.i.ae  t.Cod.prohxfcdcl^fedfaiccexcus  nihil  aH 
vemfiicic.Iusiurandum  enimlidcuma  p^rentibus  prsi^icum^ 
noneftpfo YiftoHabenauhi:'  fmtpo  (icuti  Id  ipfem  paccntes 
ouiiurarttntfeniat#»dcbuerat,itaK^coruin{;lii^ 
&n&M  vidcgloL iHcap.-rimcn.^.cauf  Kqu.^41.4. 

Pp  i 
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^5  Contrana  Sc  ncgatiuafciitcntia  f  prarualct  oh  rationci 
^  fcqucntcs.Primo,ciclidum  patris  filio  nonimputatur  vel  poB^ 
, .  9a.c.crimcn.6.cauLi.qu£r.4^&:il]ic.  Ali^nimmmisjicci^tum 

conftitmtur.  Ita  iuramcncumpatns  jfilionQncftimpucatidiim. 

<^a^efe)iicur  pbie^i;um.i[cxnim  fiipraj»mali^a|iircealbu- 

*      Schindo  pcf iurtmirificlDttis  pocna  iubs  "Siui^taxac  oblt- 
gac  An^ces  >nt>]a^Q$ qux-  ' 
uuici.extdebis  q.ua»fiunc nvuo^par.  cap.  cap. illud.  8^ .  cau. 

xi.quxft.  j.Lob  maritorum:  k.Codiccncvxor  pro  marito. 
Cumergo  filiinoa  jufarint ;  pocnapcriutiiillis  irrogarinon 
dcbet.   ^         •      •  '  v  '/  —  r  >  • 

i  ■  Tcrtio  ab"*abrurdo  argumcntum  ducrtur,  qiiarationc 
.  primidicunturperiuri ,  cadcmratione  diccrentur  pcriurific 

iecuQdi>&  cercii>&  quarti  >  &c. ficque  in  infi nicum.  Ac  infl. 
.  nicumhi^n)iUun^A4aMccicuc.C9f(^^  ApoiloJica.i5.extrade 

.  .Pyleusinbacqaaefti^nedccklic»  tquodtiieecfiliiesppa- 
'  ;Crum  conccaAu  cpnueniri  queanc :  Non  camcn juramenco  \ 
.  paf cncibuf  prxfti to  contrauentcntesiperiuri  hahencur.  )Cum 

periviW5iii<^iiV?<lH9i^t^^4i^}^^^ 

JDTHTIO  ^T>  C^^^^T 

*  •     "  )        .    •    •         '        /  ' 
^   fidts^emmAtAiniHramentp.     *  \ 
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J,    StmuUcljrumlouismOlymfUiJetMit'  • -r»      '  ' 

8    PcenaafudAEgypnos,  '         ^        *  ^ 

CsrokMsff^UgesO^iiUresJifirimlftmsh.  \  ,^ 
Jb  MmMifmmirregMfoin^ferAim:'  ' 

M  FrdceikmiBccieftsliiciimfrohibctifirarv:' 

-     -     '       *    ''''        '» • 
A  Ppendicis  loc6  qusdamdeiifri$Mi»ti<jiMetditijftj<^^ 

^^uatione,&ciu(ciein  rranfgreffione  &  violatione  pcrtincn 

tia,adderc  libet  Marcus  Cicero  libro  tertio  OiHcior.  Nullum, 

i  n  q  11  i  uvinculum  ad aftrtn^ertdam fidt  tHreiurando  Maiores  lirUiHi  ejji 

'voluerunt-  idmdtcant  leges  in  dtipdecim  tahnUsJndtcant facra^lndtcat 

fmd€raquihmetiamcumhojledeuincititrfidcf\IudyceMt  miAtu^nesam^ 

maduerfi€insiftteCenJorii,qui  nitlla  de  re  dtligenHm^ldideimeiiirtsuU 

kidicalwit.    VideaturAgelliusiibro  repcimo.cap.tS.nodiuni 

AoicftrJufiurandumfiirmat  promiffioncs  f  &cOnu^Qione$>  i 

indudcobligationem>purg^ioneia!^&aUaplu'ra,L'<^^ 

ftafiiadencprimum£aes>qu2.gei);iiaa^eft  % 

isun^o.  Omnisfinis  humanarum  concrouerfiamm  confir^ 

matiocftiufiurandum.Vrdocct  D.PauIusad  Hcbrspos  fcxto. 

Cyrillus Archicpilcopus Hieroiolymitanus  :Duplicatio,  ( in-  ; 

quit)  hic  cft  modus  ,  cum  voluntatiiuramentum  acccdit, 

vtlproptcf  duas  res  incommutabiles  ,  quibus  impofTibilccft 

Deum  meaciri  >  i^rciorcm.  habeamus  £dei  coaiolauo- 

jaem-  -  - 

Nvnc  dc  periorio  eiufque  p  oena  plura  addantur. 
Ivlarciu  Qccroiii  oracionepro  Q^ofcio  Comado  aic: ' 
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efmdmtmfihiierfertHrium  drmendacittmfS&mentirifikt  yprhvre 
cmfueuit.J^mcgo  induccrc pojj/m  vtmenti.uury  rt  peieret  €:.:>rAre 
faciUpotcro.A^rnqui  fcmcl}iverit  'tc  dcf^':  ::J  icthJ:  ytiiiiorcreltgione 
dd pertunum  qium  Admcnduium ferdMcico/ipteuit.  Phocylides  ia 
poematc. 

2{eiufiurandum  vialaMlcftfyc  volenfje, 

^UmDtMfdternusjieriurum  quemliiet  odit, 

funpides  ih  Medea  ciri^fiiienL 

^ujsg$idktteDetfsveldam4$t    *      -  ' 
Ptmrmm&ftaMdukntmttf 

ZachariasProphiettcap.j.  MalediftioiiiotahitiiritiJo* 
mo  iiuaiitis  innominenieoiRendacicer. 

Pcriurus  duos  potiflimum  vidctur  laEdcrc,  Dcum  &  ho- 
mincm.Erfidciudicioagatur,  aduerfarium  quoquc  &:  iudi- 
C3m.Proindcpoenaquavindiccturpenunum,&:  Doo&homi 
xiibus  fubcunda  cft.Hoc  videtur  Anlloccles  voluifle  lib.  Rhc- 
cor.adAlcxan.dumaitjNcmovcUct  pcierare  cumdiuinifup- 
^Ucii  mecu>tum  dedecoris  apud  homines.  MeiTcnii  (igniEca* 
rmrinrcriptione  columnx  euiiirdam  in  templalouis  Lycii* 

pofiaeodiumDeiaduerfttsperiuros. 

*  •  . 

Tmiem$tundimtemfmimin$Jlepfentm* 
tmu90egf9feffmiffm£tmfndmerone. 

j    JOifficileeHlatere  Deumferiurumiominem. 

■ 

'  "Rcccnfct  Ariftotclcs  lib.de mirabili.aufcultat.  dc  vindi- 
3  ^adiuinapcriurii,quicfitin  fonccfPalico.  Eftfons(inquit) 
in  PaliccSiciliaeramplitudincdcchui,aquasadfcx  cubicorum 
altitodincmeiicit,  vtinundaturus  planicicm  omncm  videa^ 
tur ;  vcrum  eodcm  loco  difflucns  confiilit. .  Porro  iurciuran- 
dohicfonsfacerhaberi  foict.  QuxenimcumquelibettabeL 
l«inrcribunc»inquefi>ntemabiiciunt.  £aii  verb  iioreiuran* 
d9  cQ;QLfirs|ieil|ur>.nacans  iupcrfiq|e.(ahBi4  tcftabitiir*  S^n  &- 
'  \  •  .  cus. 
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cus>velutpoiidcrcdcprcflb  eripiturexoculjs,  igncquccorri- 
pirurpcriurus.Quocircafidciuirorem  capit /acerdos,  quiiu- 

ftanuminis  vindidaiacrum  cxecrandumquc  li  pcicrarit  af- 
portec.  ,    ♦  ' 

Deus  vciqueannatetiain  creatiuasiiii  eosqui  numeh&. 
iiftiexproteirocomeinnunr&  blarphemantpcierantcs.  Di- 
cnumrcIatttcxcmplumPolemardii  t  qui  cum  pcriurio  claf-  4 
«nnCorintbiorumeuafiilenCjVcferunt,  Locri,  quotiesnoau 
iomnumc^tec»  amuftelis  mordebatur.  Tandemdcfpon- 
ditaninuimj^c  fibiinortemconlciuicHinc  Tibulius. 

yah  n;ifery  etfi  quis ftimo ferlurU  ceUty  ' 
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contineDat»quafiTloinis  omnino  fiilmine  eMm,qui&lloret,dc 

violaretiuramentum.ytauthoreftPauraniasin£liacis.Apud 
Ihdorf  fiUfusteftiscxtremis  digttorum  decurtatur  arnculis.  ^ 
In  Germania  etiam  idcm  eft  comprobatiun  conrtitutionc 
Caroli  V.Ca^iaris  Auguftifilmi  f  centciima  feptima,  qua  aip,  7 
i  nueteratam  vfuquc  comprobaramtoto  impcrio  conAietu- 
dincmclC^vtpcnurisdigici  quibus  facrofandi  Euangcliita-  ■ 
Oiw  ialfumluraruntjampu  rentur,quinvigorcro  obdncac  fiium 
nihii  vetamus^ncque  immutamiis< 

Apud^gyptios  pcriuri.fcapitcple6l:cbantur  ,  tan-S 
quamquiduplicitenercnturfcclcrc :  vtqui  piccacem  in  Dc- 
umviolarent ,  &  fidem  inccr  homines  collerent ,  maximum 
•iocictatishuniana:  vinculum.  Inlegibus  Caroli  Mngni  f  ca-^ 
pitularibus  cap.x.  qui  pciiurium  fccit  ,  nulla  rcdcmptionc 
immuniscft,  mfi  manum  pcrdat.  Romar(  tcftcTito  Liuio) 
pcriuri  f  de  Saxo  Tarpeio  deiiciebancur.  C  c  ncraicm  qucn-  jo 
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dam  piinicndi  periurii  modum  per  vltimum  fupplicium  5^' 
verbcravidcturmdicarcPhilo  Iuda:us,lib.dciuramcnto&:re-. 
ligionc.In  periuros  ( inquit )  pccna  a  Dco  &c  hominibusra  Ded 
grauillima,cumfcelcrc contaminatis  non fit  propitius,  fedvc 
impios  auerfat ur  perpetuo.  Ab  hominibus «  quta  hoc  iili  auc' 
morce  inuldabanc>aut  yerberibus.. 

In  procefTus  noftri  capice  hoc  fexto ,  poenas  periimi  'ct3> 
nili iure^CanonicoyConfiiecudinario  item  iure »  qu2B iinCsTe^ 
ceniiiimus.    Quil»vconftac>periuras  niulcas  pcenas  iiltnre ' 
paracas  haberc^lniibro  Lenicicipcciiiiatis  eciam^cndiwur 
periurii  yindicacio.*    £x  quo  apparet,  quanli  acroxfic  &  piQenar- 
graui  dignum  per  Dei  optfmi  maximi  nomen  tieiecare.  Phiri^^ 
mihodiernofeculo  rublcllia  ludicum  molcftare  non  erubet- 
cunt^nonnifi  vthtesexhauriant  hoc  eft  pabulafori  quxrant,- 
prxccptumEccIc(iafticum'f  minimcobreruantes,  quodici-- 
turJurationinonaOLiclcatos  tuum,  multi  enimcafusin  ilia;. 
Virmultumiurans  ( ait  Eccleliafticus  cap.ij.)  implcbiturini-  • 
quicacc>&  non  diicedec  ^  domGriUius  plaga.  Seculo hoc  pcr 
iserro>prohdplor9velapud  ChriftLanosper  Deinomenptie- 
xarciiudus  propcmodum  cft  vt  plerofquenon  piideac>  impijt- 
cu>nfiiecudinis  iurandi  >  Chrifti morcemacyiuneCa  cnx»  yU 
lamnecefficacemauc  commodi  fpem>quocidieyiolaiu  • 
di.H«c  didia  finc  de  iureiucando  fupra  * 
,  cabmnia!,hoca£):uveroIttte^ 
iurando  veritatisdi<^o ' 
agitur. 
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^  jlD^DiriONES  AD  ACTVM 

V.nUECIMVM  JVDICII  VEFimTIVl  . 
.CONTIHVAriO  AD  INX.TIT.M 

^-^fiunptiones^Iufiarindumyanteluic  di/Ieruifnu»;  De  pro^ 
bationibas  iuriumnimc  agenduni ,  qu  x  cx  aliegadonibus  ac 

.dirputationibus  clucefcunt ,  &  mdicantis  animuminftruunt 
-vdiabct  ui  iu  autli.iubcmus.iilic  Accuriius.Codde  iudic. 

ADDITIO  AD  €ATVT 

.         .  AJ»  O  S  TI  i  LJE. 

I  iatto  Ugls  eU  anima  lcgis. 

jir  ^J^bihMiur  Ux  t  ibi  fuferfiuumesialUgare  CloJfaa^  JDgg^ 

res,    '  * 
3  <HoJfAauthontasfuffdtyvbilexdtfidt. 
'4  BAefiaMcffttdaapmoifKdimminusL^ 
j    V$erevervisfrxpnH6uS)ji*m9ribH^viiiefr£teritk^  *^ 

6  \^^or(i*  ReusMdfiamcmJhnkges  dlkgareiUbdtL 

7  CdntranAattegansMneHauSerMm. 

8  K^duocattfs  Rei  variis    contranis  modo  veriftmtlibifU  excepti^-' 

nibtisvt!  i^oteU. 

^    Si  AdHocatiismi>roponendocommittat  crroremfacii  i  itemiftrih 

diflinguttur^C^mim.io. 
I o  P<«Af/^;?  Stcyonit4sptcloryCr eittsfiiimaeqm. 

II  FatfifMeqHmfr^Herbimi^ 
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INallcganJolcgi  &:ratiom  lcgis  omnlnocfHnfiftendum.Ra- 
I  ^tiolcgiscftanimalcgisj^f&quenudinodum  animacorpori, 
irarariolcgLs  dominaturverbis.lcg.rcirelcgcs  ii.  Digcftis  dc 
lcgib.Lciunmulier.47.&ibiDo5or.ft.rol.  matrinuL  nondu- 
bium      ibi  Accur.ac  Dodorcs.  Cod.  de  lcgib.  1  jiominis  & 
rci.^.§.Ycrbum  cx  legibusi&ibi  Accur.fEdevctb.&  rcr.  Ogni£. 
1  CaKcnimvbi  nobis  mppcat  lex  ^  *f  ibt  ruperfluum  eft  allegare 
GloflbvelDo£^XSeGUicet;i2^fi^omc.prxfic^       obl* . 
ffioIainfl«iJF.deyulg^pupilLfiih.ajt>  Glo(Iae2n^caicaten& 
j  ilifficere»4irbidefidtleaLAn?.iteininLfiidentc^ 
•fF.de  iurlM.  Rcguliscx  legibus  dcpromptis  iur^q;  communt 
cofenraneis  in  allcgando  vtendu  cft,n5  ad  fingularcs  cafus  rc- 
fpicicndii.Ita &  opimo"f  allcganda  ca,  qux  ius  minus  Ixdit, 
immopcr  qua  rcdunus  ad  iiis  antiqau,&(vt  proucrbio  dicitur) 
lcgibus  vtcrcantiquisj&:  cibis  rcccntioribus.  Sic  Phauorinus 

5  apud  Agclliumjk>q^iietevecbis  tpiasientibusi&moxibus  viuc 
prfteritis. 

OrdineniaUegandipervtronqueling^tium{>rcuiter 
rcpcto. 

AftorihaU^anJopriinoqu^ad  fiindiandatrifiianiintc-> 
tionera(eruiunt>proponeredebet>kixtaregttkm>  Qui  ^rior 
appellat,prioragatJ.quiprior.iy.Cdeiud. 

Sccundo ,  Reus  excipiendo  allegct  pariter ,  q nx  ad  fir- 

mandamfuaincxccpcioncmproftint ,  &exccpaoncm  pro- 
bcc.lcg.iipactjLmi.;9.  lcge  in  cxceptionibus.i^.Digeftis  de  pro- 
bat. 

Tcrt io,a6tor  Rei  allegatis  rc^ondcat «  dcftruat  ca  &  in-. 
Irii^atyfipotcft.  * 

.  Quarto,Rcus A^orisreplicationirefpondeat 
Qii  into,  fi  rcus  aliquam  pctitionis  adoris  partcm  i  n  iunfe 
.  cbnfefius  fiierit>  iliam  proponat  confi:fiioixeni Ador  ludici^vc 
proludicato  habeatur>iuxtat.  t.fiIdeconfefiis. 

Sexto»quaERctts  A^ri  negat^introdudisprobationibus  in 
"  *  '  caula 
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caufa  A6bor  probare  curet,  per  varia  probacionu  adminiculai 
dcquibusinluperioribuseftadum.  -^'^ 

Verumonmino claboret  vel  Ador vd rcus,  vt  dextrc  &  ap- 
poncead  (iiamcaulatttvcldcfcnfionemlegcmtaddacantcyr  ^ 
'pre^Iam.l.itavulneratus  circafi.£adl.AquiLl.(iquis  obre- 
pfcnt  x^.fF.adl.CoriieLdcfal£Sadusnamqae  eflpauca  &  ad 
remconducentiaaflferrc>quaminanibus  verbis  ac  fabulxs  au- 
rilrashominumobftrepere.ittxtaI.i..$.fi  quis  aucem.  §.  de  qua 
auteOT.i5*dcindc.Cod.de  vctcr.  iu  r.enuclcan, 
"  Septimojinomnibus  allcgationibus  pnmo  loco  pariter  8c 
poftremofirmiorcs  &:vehemcntiores  func  aciducendx  ratio- 
ncs.  Vt  iudicis  animum  moucant,&:  ad  fidcm  adhibcndam  cx- 
citent.  Inmediodifponendaluntmcdiocria,  lcuiora;  In  fine 
qu2  robuihorafunt  &  max^c  &:ma«proferenda.  Pofbrcmac- 
oimtenacttismemorueiadicum  8^audicorum  ha^rent. 

Odssaxoj  Aduocatus  Adoris  fit  cautuS) ne fibiipii  in  libel' 
^do.&  pctendo  (icconctariu$:Namallcgans  concrariaf  non  y 
'  eftaudiendus.c.(bliacu<lLnem,5^4.ext.dc  appellat.Isporroin:- 
mo  proteftctuc>  vc  fi  fom  quidlapfii  lingux>  ve!  errore  >  auti-- 
^noranria  proculcrit ,  id  in  pfa^iudicium  clicntii  fiii  minimb 
vergereautarripidcbcat.AtRei  conuentiaduocatusf  variis>  8 
fiibdolis,&:  contrariis>  modo  vcri(imiHbus,cxccptionibus  vti 
nonprohibctur.  Vcrumfiin  proponcdo  aduocanis  commit- 
taterrorem&:contrarium  adfcrat:  fiis  fiicritcrrorcommifTus 
infadQjfprxfentcdominolitis, ncc  contradicentc; prxiu- ^  . 
dicium  affcrtDomino>a:queac  Ci  ipfcmct  confellus  fuiuecLi. 
Cod^c  error.  aduocaJJBaiUl  fid^  cincr  ^OailJcp  Aduocat 

|Cflmdrinf€l^tffC/nt)nt)  niftt|M(i((mf&r^nn^i^cii«tatolcr/«im^ 
mSmUM^  fd^Mt  Dnft  prar- 

j(u4ic^o^M^^td^C  tofac^cnk^^  in  fcince  jSnuipMn  gc0cii# 
iiHirc/t)crro'c^6^t)n0frcum6c  f&brtnBctt  ntc»tc^crrprtcl>r/^crcid^C 
folc^efilr&riii0cnl>cin5>rinct>:>tnc^^^  ^utRac^f^cii/  af$ 
Wtcrrolcgci^aifpfci&/?tt)<}aDiK§  o^ir  fcijnf frltch  fytufwbm^u 
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quo  pecdnetcexcus  in  c.qliqii  cauiain, Ao.e3Ccr.de  cenfib.  -PrcC 

pcercaconccflumcft  cam  domino  licis,  quam  etiam  patrono 
caiidcjcrrorem  (  hidi. fcilicet )  vfqucad  iciitcnciamrcuocarc 
dchnituiam.l.crforfad:i.7.vbi&:  Azo.in  ruinma.CoJic.deiur. 
&  fac.ignor.lcg.  non  fatcrur.  2.  tf.  dc  confclISi  autcm crrorcm 
commicrat  aduocatus  in  iurc;  Vigorc  communi^i  Doclorum 
ppmionis  cundcm  .CQrri|^erc  ap  rcuocarc  ^uaadQCUH^uclibi- 
jcumciilc^poccft.  .      *  *  -  , 

Cxcerumadiuris.alld^ationes  qaod(pe£lac,iII^in  margine 
j^ocius  qu am  in  concexcu li.b^lorum  arinbcandic  fiihc.  Yci & 
taccnils  viii5  ia  foro  quoquc  AuAriaco  pbieruac.  Cuiius  rci  ra- 
donemcommo.di6remrecidicDo£biflimus  Andreas  Alciatus 
Jjbro  quarco  Parergon,capit.  7.  (imilicudinc  eleganci  abpro- 
ucrbiodcPaufoniscquodcfum^ta,  cuius  locumjncrito  huc 
afcnbendumccnico.     *  * 

Exvctcranis  ( ine]uit }  proFciroribus,vnus  admc  fcripfic, 

_  ,qui  pr.TCCxcu  amiciti.u  admonuit  niultis  Symmiflisco  nomi- 
nc  lucubrationes  illasnicas  (  idcfl  commcntarios  quos  ad 
xefcripta  Principumcdidi^.cmJ  di^liccrc  ,  quodincon- 
.cexcu.ipip.  legum  ioi::a  ,non  a<iiecilfcm  ,  fcdmargini  dun- 

'  i^xatjceurcmnulliusopcracadlcripfi/rcm:  vidcriqueamclc» 
£umhoftrArumdecMS&  honorem  diminucum  foedacumqoc 
e(re.Quxaccuiaciofi  veraiic>oporccbicveccre^  omnes  Theo^ 
l6gos>lTie.r6nymum9Anibroilum>6a(UiumjNazu^ 

maieilAcis  condemnarc,qui  &:  i|7(i  co^emmodo  iacfa  ccfti- 
nicanaopcrum  fuorum  marginibus  prcrurique  appofuerunc 
.Caitcrum  cum ad c.un  cpillolam  cgo  refcribcrcm ,  cxiftimaui 
^ndjgnum  hac  dc  rc  plunbus  contcndcrc,  prifcrrim  cum  pcr- 
tinaci  ccrcbrofoquc  homine:  Lcd  iocofo  cxcmplo  rcm  omncm 
^tranijnitrcndam  linicndamquepotius  ccnfui.  Fuit  (  inquam) 

3;<o%2BcaccXuaccl$:bcrrimuspidtorPaufonSicyoniu5,  j*  is  acccpco 

^  precio  equum  condilxecac pingendum,  qui  fc  humi  voiurarecr 
pipquelocacoripttrfencemembuiiTec  dcquidcinpuluere 
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<5pplctum,  ifcjue  expoftularcc  fccundum  coiuicncionis  lcgcm  ' 
haudquaquam  prxlHcamiibiopcrani:  inquitminiftroillc:  A- 
gcpucrtabulaminucrte>licquc  piduram  oculis  cius  exhibc; 
|<juofado,vidiclocator  cmcridatumcffcquod  /jbidiipliccbat» 
nullumque  amplijis  eSc  qucrimohiislocum.  Ccrncre  enime- 
l^tequumin  cergum  iaccntcmfcquc  in  puluetc  voluCantcrtL 
"QuodLftcianusinDemofthefiiscncomiorcnpflc,  vt  Paufo-* 
iliscquusf  prottctbia)iterdicidelisrcbuspo(Bt, quaeminimo  ii  ^ 
negotioic^lldumcuiurq;  fenrenriam  accommodanru  r.  E  rc- 
idmfadlimum  erat  dictata  excipichtibus  quod  mafgini  ad- 
.dedumcratjcotcxtui  ipfi  inlcTcrc&cMuficoruin  nu^rc ,  (t  hac 
-  magis  aoimo  fedcrecmcus  cancrei6i:  c«tcra  qua:  Ikquuncur. 

jiDDITlO  AD  H^If^S  ACTFS 


%•   ofpoJh^mxtajcpofitaymAgkelucefiunt.  .  ^ 
5-  CoMteUmdi^tttMidaiMbetiJk. 
4.  SMmattrcktir^kcundiacareat. 

f  Tudexcapitepleeiendus/iMmnocentemcaloreiracuadumdticltHy 
condemniiuit.  '  *  ^ 

€    Bedtjfiaatiifnisvtditatefltira^remtliiuef  '  » 

trt-fac^en  oacnehifbai  roimdrniArforff^c  i>nb  f  r 

cante.  ii. cau.;^  o.  ^iu^il. j  4Hdtcantcm  oporut  cm^tmmmy& ordh- 
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fiii  Codic.cictcinporc  appcllat.    Finitis  allcgationibus  ' 
rcrponlionibus  vtruilque  partis  ,  quaTat  ludcx ,  ha- 
bcant  ne  porro  panes  quod  proponant.d.  cap.  iudicantcm* 

-3  o.quxft.y.^.apud  Vrbem  Romanam.  c.  mfames.  1.  ca.5.qu3e- 
iliO;j.(ipan:csaUcgationibas.rcnundcm  vlcenoribus  >  &:in 
caufa  concludant,pctantqueicntentiampronundan:  cunda 
bxc  fcriptis  mandanda ,  &c  a<!ilis  in(inuanda>  rentendaihde^ 

jteiiclaKeu.FunusharcdedaratLcopold.  Dikius  mfiiaiCBCcaic»- 

:fl^ca;pt.ijcaUc^^ 
,  /!bd^uudone^gillatiniagcndo»neinoefl  qui  ambiger^ 
qucat>  quantas  inomnesparteshabeat  commocuta^es,  &vtir 
htates  pariantIuri(con/ums  &  Aduocacis ,  c^uibus  in  publico 
hominumcaetuvitatraniigendacfl: ,  ad  diiputationcs  caufa-  • 
runipr^cipuctorcnfiumairiducanimumaahibere,  quse  vera 
funt,  di/1'crcndoconHrmarc,  quxfallaiunt,  dctcdis  vitiis  & 
crroribusaduerlariurummipugnare,  inuiccm  crudirc  acdo- 

/CCrjCjmclioramoncntib.ccdere.  Etcnimdilputando  &  oppo- 
iicadqf  veritas  clanus  oflcndicur.lc.  fin.  §.  mixca.fF.dc  munpr,  * 
&  )ionor.,LDiuki7.iF.dc  iur;patrqna.LO^ilius.p7.ff.4ei£gfi.5» 
-ppporitacnimiuxtafcpofitaf  piagisduccTcunc.  $epund|iai  ^ 
.j^l^^otelcmin  Topicis.  $pletaromacan^ciicnatuca»yti0ii-» 
gc;  magis  cbntricai|pedole^rit:  itawritas  qwnaagis  dii^^ut^nidQ 
<x>ntehcijr06ojppugnacur^  - 
progrcdicur.  toPawidcCaftrorcfpondit  inc  . 
1.  Verum  cnimucro  Aduocaci  in  difputandp  dcbcttt  cflc  ' 
cauti&ciicumipccli,ncadu'crfariumnimiumdiuagarifcrmo- 
ncpermittant;ledfividcrmtiliumadalicna&:  ad  caufam  mi- 
nimepcriinentiadiucrtcrc:  reprchcndant&icorrigant,  quaii 

*  ipiius  allcgata  nihil  aducrfum   quodaiunt)  nihilquc  adrcm  - 

.'pertincrcvidcancurjquorctcrtur  lcx.nonhoc.  ^.  Codic.vndc 
(egicimilneque^natales  10.  Codic.deprobation.  c.  in  pra:fen- 

'ti^lS.ext.dic.tit.deprob.curimilibusJlefcrtD.  Hieronymus 
inepiftQlaadPammachiumaduerrusetrores  loannis  Hiero- 
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folyinitani  vctcrcm  hiftoriam.  Quod  ciim  quidiuiv  difcrtd- 
diccrct,  fcrrcturque  impetu  ac  voiubilitace  vcrborum ,  cau- 
^mqucomnino  non  attingcrct  :  prudens  auditOK  &  ludcx  •  ^ 
Benc  ( imjuit )  bencfcd  quo  iftud  tam  bcne? 

Porro  maximc  cauendum  eft  in  di/putahdo,  nc  aduerfa- 
fiusdumafgumcntum  diluerencquitjciudattantum  ac  fnuo 
lis  vtatur  Logomachiis: fcd  conftriii^endus  eft >  &  ad  fcopum 
caufaradigendus^ne&phifticationihus  fuis  clabi  vidcaidiiv  A- 
liaeft  cautela  in-diiptitatadb  adhibeiub:>  "f:  nt  diiputans  ira;^* 
cuhdia  incicetur>acftomachumfibi  niDUcnpatiatur.Sic  cnim) 
perfiu^iccompeliiairadcoaficetufiimYcl  ticgandmiviiifiiainr' 
pcmiciem  r  qiio<tconficcriaucii^arcn<Mi'dc6ttifict.  SciceP 
^abius  <^inaiUanusmonec,inquicns,6oilamaItcrcatoretif' 
'4  f  vicioitaciuKfiae  carcire  oporeere  yquod'  Atritiis  fadoni  magiS'- 
obftctafFedus  ,quodquecxtracaufamfcrar.  Harcipfanotan- 
tum  in  difputationibus  periculofa  Sc  exitiofa  funt.Namquc &- 
j  ludexquiinnoccntem,-f  qucmpunirc  nondebucrat,  calorC 
iracundia? indudus ,  condcmnauit ,  capitc plcdi  iubccur ,  aut 
ccrtc  in  infulam  deportari.pcr  tcxt.fingularen^  in  L.  Lcx  luha: 
7;infimfF.adl.Iui.rcpetund.  Qupriteaptaturcextusinlcg.x;- 
Cod.decuftod.Reor.  Quodiudicibus  immodice&uientibuS' 
frcnitcmpcriescftadhibcnda»  Dchis  pkiil^rc&rtNicol.  &• 
'  il6Chardincopicoriim]egaliumpra;ludiis>]lUii]C  l^.  Dc-  * 
g         diiputaifiom&vetom*f  acvdUtftcteclcfiaiiler  , 

diiTchcMaccfianls  C^baldus  iiii^ 
.  ftudeikditnediodo^capit;- 
~  .  dyodeeitno* 


\ 
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ADDITJONES  IR^ENVN' 

JCJATJOmS  ET  CONCLFSWIHS  CAFSM 


JNITIVM  HVIVS  Ji  C^ 

CTrS,  TTEM  AD  CA- 

mr 

fut  fcrsmm. 

r 

"X  'CmtckJhcai^MneftdfJttbfiMntUproceJffssm^ 
'%  '  BtmigkifidicnipetitdmeqtumdcfuhfitMHA^ 

j    UtCuiieriimferkXimiUAfihUcatittfitttmatL  ' 
'h€titmM^fitmc0ific9ficli^mtt, 

'4  JtifmfoEcclcfidlHcQ^McltipocakJknec^^ 
f  C^mkfmecMufimMtum^fiiutf^ 

€  CmckfhcsufiiinefiBitifm^ 

-j  lurUAlUzAttoricsvoficonclufionemtifferTifoffunt. 

%    Pofi  cauft  conchtftonem  mtnor^uliir^cclcliairefiftutio/tcm  in  gf^ 

tegrumimpetrarepofiunt»  ♦  ' 

9    EtiuramcntumtnfitppiementumdeferrifOtcfii  ^  • 

Necfton  frobatio  fcrconfefiionem  partts, 

'  10  IttfirtititeiUdttMUerreferta^ficotuiulMttem  cMifif^ 
Jint, 

II  JmceiifiicmtcliifiMeiitdkifcntfoffktmitefiit^ 

A  DtTKG  olib  concliifionefn  cdngnidticetnscoilcludoiiefti 
'  ^caufx  iure  ciuili  infpedo  non  pcrdnere  f  ad  iudiciariipro-  x 
ceiTifs  Aibfhmtiam/ed  ah(qaeTicio  miHitatis  ominirifefpofle. 

HancfirmatconcIurionemPanormitaincap.paftorafis.  c- 
xtia  dc  caur.poflen'.  & j>ropriet.  fiaid.  in  leg.  nec  cauias  if. 
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CoiLde  appell^  .Feliii.in  cxum  diledus.^.extrade  fid.inftrumL. 
numero  5  3.Glo{£in  clementi.f£pe.$.feacetitiamjirverb.  con- 
clafione.de  verb.%ni£Rocadeci£i.nl]mtfoi.titu.deteftibus' 

innouis.Panorm.incap.cumL  &A.  zi.nurafcroduodccimo^ 
cxtradc  rciudic.quiamrmaiitjcoaclulioncmcaulx  magiscf- 

2.  fcdc  conluctudincfquamrubftantia  iudicii,ctiam  in  cauiis* 
ordinariis ,  in  quibus  ncccflario  non  exigitur.  Longe  ergo 
jnagisinrummatnsuidiciis.didl.clemcn.  fkpe.  §.&quia.Ioan. 
Andr.ad  Specula.  citul.  de  renunc.  &  concluf.  in  princloach.. 
Myn{ing.cenc.5.obferu.i7.  Andr.  GaiUib.i.obfenia.io7^n:  i.. 
Conduiio  fecunda9.In  Camerarinperialinullanr  publicari. 

I  fimcen€iamdefinitiuam,t  velinceilocucoriam»  nifi  iic  incao- 
fa  legicime  condufum  :  fiquejalcerucra  pars  concludere  re- 
nuacjudicem  eainuica>  iacocum^ciam  caufam  eroffido  pro 
concluiaaccepcare^  &  fcntennsmxin  caufarmndpaliferre'. 
poHe,  fuafatexcusinautiien.Iubemus.  Codicdeiudic.indid.. 
clem.f^pe.inyerb.conclufione.Ia(bninl.admonendi.3i.num. 
ji.DigeftiSjdcuucuu-.Spccul.rit.dc  renunc.&conc^ufion.nu. 
primo.Mvnfing.&:  GaiLlocisfupracitatis.  Tcrtia  conclufio, 
In  foroEcclefiaibco  concluiioncm  caufiE  de  fubftantia  ludi- 

4  cftin plenariis,-f  &:  necciTariam eirc.  Quamfirmant Cardina- 
lis  £^PanQr.ind.verbo>conduiionc.  d.  clcm.  fxpe.  Roca  coa- 
cluf  j  .in  nouis .  vbi  manmemaddicionibus  habecur,quo  d  dus  * 
ominio  rcddacfencenciam  firagilem  &c  inanem..vbi.&  aUegat:* 
Bald.inftto'reperco.  rnnoc;iirvetl>..Renimciacio;  qiueft*./.* 
QuarcacondttfiorEcfi  ( vcinprocefltt  dixi )  per  caufie  con-' 

j  clufionem  imponacur  f  finis  produdioni  a£l:orum>adeo  quod 
eafa^nihilamplius  mcaufiiproduciqu^acii  necaliud  quam 
lententiaexpe^letur:  cumconcIufiocaufe(vtdixicapite  pri- 

6  mo,)niIaliudfit,incflcdu,quamrcnuncjatiof  omnibus  pro- 
bacionibus  ^dcfcnfionibus  produccndis.tcftcgloda  ind.cap. 
cum  dilcdus  :  nihilomnuius  tamcn  allcgarioncs  iniurc  pofl: 

7  conclulioncmaferti  t  poife.Cumiegum  6^iuaumnunquain 
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firallcgacioiiicerdicta.Bald.ind.auth.iubcmus,  nurn.  9.  laf  in 
d.l.admoncndLni4nLd4.Hancpcrrpicuc  magis  expknac  And. 
Gail.d.  obferua.  107;  num.  15.  &  Felin.ixid.  c.  cunidiicdus. 
"  nunLiy.ficiliti  & poilconclufioneni  caufx  &refticucioi'inin-  ^ 
cegnim  a  niinoiibus»  muliedbus  &  Ecdefiis  impecrari  poceft* 
CanoniilEE  in  cuiu(fiQs.5.excnKdere(Hc;ininteg;Necn 
caduminfuppletiiecum^itiopiafprobacionimideferripoceft»^ 
fimodoid  amre^condufionem  petitumficIaC  in  repecdLad' 
monendi.cbLi^^.  &ibic2cteri  Dodores.fcd&probaribpcr 
cortFelllonCm  •[  parris  admittitur,tc'{Ve  Bald.in  Rubr.  Cod .dc  lo 
probac.&ibiCaftrcnf.Indcmpcrrcicuidcntiam  &:afpcdum 
Joci.Suff^DfnaUv^cnrf^rm-H^ccnimprobacioomncproban- 
d^igcnusfupcrat.Bald.inlcg.contrancgancem.4.  inhnc.Cod. 
ad  lcg.AquiL&inleg.  ii  q^uis  ceftibus..n.in  fine.  Codicedece- 
ftibus.  '  ; 

CohclufioquincaXcii  ( vc  intcrtii  capfcis  conclu^Toni- 
&US  aliquoc  ftiicui )  poft  csaxQ^  conciufionem  prdbacidnes  auc  ^ 
inftnm[iencaprodiidiicilippffisiC4  cftmenii  produpmcur  in- 
.  l{rumencadenouocdebraca>  propterqua^  f  nonexpe^caii 
ibitencia^Iitigancesalitedi(cediere  fiitaguar;  ludicemiilae- 
Hiam  poft  condufionemcaufie  admittere  oportere.  Vt  condu 
dit  rcftringcndoLudoui.Roman.in  d.l.admoncndirvbi  ait  cx- 
prefTe  id  probari.in  l.i.§.vndc  quicncur.  £f.dcoper.  no.  nuncu. 
glanius  cxcucic  in  con(iI.i7  c. 

SexcaconcludoJnconciufionecaufiEludicis  confcnfum 
tncceirariumnoneflc.QuamquidemcxquifitcprobatLudp.  12,  - 
Roman.in  d.coniilioi75.pociilmuun  pcr  rcgulam  \,ftconuene' 
rit  interktigAttnreSiqmd pronmKietur  nanah  re  ertt  ludicem  hmufmfiili 
^fivftrre,  16.  lEdeKeiUflL  &pcr  racionemL  i.  vnde  quaaricnr» 
illiCimiidenimdliudprtumr^cJlAco^c-no.^  inq  ui  t  refer 
n  c^min  lan^ifobusfz9.  §.  finaL&deiurdur.  vbi  conienfiis 
yalec  pardum  abfquerudice; 

depcimaconclulio>c  ctiani  prxcipux  rcgulas  reftridio^ } 

.        Rt  i 
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.Ioad>icrt0  8C  wluntatc  exiftcr^  Mtieantium ,  vc  concludc» 
/  queantin  vno  caufr  articuIo,citra aiteriusaut aliotumarticii* 

'loruinconclufione. VttraditBald.inl.fi  accufatoribus.  4.CQL 
vlt.Cod.dcaccuiaoL&aite(rcgloCordinar.in$.  quiavero 
pe.NouelLIufti|i.decelHb.Fetin.(eqttitarindc4Cumdi^^ 
Yideatur  ic  lacob.  Menodb.  Kegulam  cum  reftridionibu«» 
probe  ftatucns^  dejcla(;an$.Ub.  i .  quseftiD.ij.dcarbitrafirJud. 
i^uapftion. 

ADT>ITIONES  A^D  ACTVM 

jrpiCll  J>EVlUiriVl  DECIMKM  WiC. 
,tkim,i€CMfilureqMifi$ku» 

^    Vmmrnrtfc^ifUtorum  oraciiUfuHi  €i^^  ' 

•5  rmJc09tfiMmrufr^ 

4  ConfiisT>emiRm0nit<iikm. 

j  K^dconaSlMndms^itni^^ 
njtiU^mumrefupttmquodptf 

^  4tigujiu6  CAfarauthoruatemreJ^atfisIurmnfill^rtimfattmMm 
^  attrtbuit. 

•  j  Vnde  iHdicihm    rej^enfirfnrecon.  recedcre  non  Ikuit, 

•  DtofficioConfukrJtisyqmreJfondetdrconfuBt. 

^    CiiubifiofritntL^urtftMfnUiiifit  vtrhomuJiifiitidfietaiSi&U^ 
•  gumcuUor. 

•  10  CinckfiofecimdayTurecatftilM^cetifiik^ 

namfouetittifeUfititda' 
«  TerHdf  dtimrerefpattdem  fdeUtfitm 
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ijp  Slf^Aicmfilemtresferfikitrefr 
14  Bemvmfr^frumtMiiM^fieim^ei^ 
<5  Sexi4t,^vflit(i^erdemcetifid^ 
t6  Sipm^lmereJpondens^vnkemfiliemU 

exflmibHSaUlsyallegarepvtesf. 

ly  SedhocaiudtciofotitncorifulerHisfendet^ 
i8  Rotundaforrr/aperfeiJiJpmA.  > 

ArgumenTa  quibm  vjmmejiconfidemi  nott  fimtttmmrdtuUifed 
fonderandA, 

10  Confulens  rtcn  citet  Mttheres  velrtBm^  tkl  exigmLtmthwitmii* 

11  Jurife^nJiiUireJponfitmi^mt^ttimMicim^^ 
Ix  Cmifidtminqiiidi 

T^rmiiMfidtverttcinfi^mkmi^ernifftue: 

14  Senioresdr frudentieres frimofementiMmeB€4nty4lijcontrA,& 

hmmrefolutio. 
i  5  ConfiUum fit  deliheratum  &  maturum. 
X6  Ars  aefcientia  gidfermindi  Jie^^itcm  ionm»  cotffiiiims  dici' 

^7  PrinafesconfiUariosfene^$mMiiia^  detefiMes,  &  veritMtitm 

maf^fes^Ugant,  ^  , 

^8  CenJUim^  Prmcifis^EetjpubUc^fihifeereti^dli^ 
i>  JBgjftiitnmUx  UiJfu  idfcimliBitgiiiiit  jiif  qmatiottd Ste^Moi , 

,  detexifiei,  t 
$o  (^d^onfikmnt^&nmde^uitmiraffdturferitifentadfjibendi. 

$1  FrinCipesconfiUum  nonexfoianobiUmecomfoneredebentjtiecex 
foiis  EcclefiafiKii.  . . 

5i  rtrmnemlmitatemTnrifeonJidiermnlmUt,quodnmriarecen^^^ 
tenmiTeJfonfaiudkafmi  ' 
Fkrade  Imifconfedtii  ,  ^mvmm  efimenefji&imtmiremip 


Di 
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1  Vrifconrukonim  dttopraecipuaniunera  effe  MarcusTuUiai 
'^CiccroinTopicisjinorationcpro  L.Muj:ena9&lib.  de  Ora- 
'  torcexpre(Iit>nitnivumf  Icgcs  acquehcnninum  voluntates  in 
terpretarintemdefhigulis  qu(^  inlcgibusaiit  proifiis  omilTa, 

aiirambigucrcnptafuntjex  bono  &r  xquorerpondcrc.  Qux 
duo  maximcin  honcjrc  ,  fummoquc  fcmpcrdignitatis  gradu 
omnium  icntcntiaconftitutaFuerunt.  Q^arationciScMarcus 
^  Ciccrolib.i.denaturaDeocdomosIunfconfultorum  ora- 
culaciuitatis  appcllauitjquod  licut  olim  gentilcs  adiis  fuis  c6- 
iUiujncxpcteba^t^aquoruq^rcfponiisiacriiegium  crat  rece- 
dere>ita  &:  alurisperitis  tunc  pcterentur  rcfponla,  ab  iis  c^ui  li- 
tesagebanCjtanquamiuris  fui  inccrtis.Hinc&Iurifconfulcos» 

3  Saccmotesfiuris.appellabatVlpianus  in  l.i.  iCdciufti^&iuie. 
FabiusX^uinttlianus  appelktSecuium.SulpiduniiiimatitiAi- 

4  tem.QiJ3uaetiamliterirmandanit>'Con(^ 
maniicolrtanquamconfiiii  Deum  a  quo  Romulus'  confilium 
de  rapiendis  Sabinis  habuit.Yc  ccftacucij&Scruius  adillum^ 
gilii  Maronis  ver  fuiii :  ^ 

Hinciurisconfulti  qui  fuoofficiore^le&prudenter  fundi 
ccancmaximam  amplifllmamque  dignitatem  &  authoritatc 
ijbi comparabant.Equidem  ( vt  &:  Ciccro  hb.  i.  dc  oratorc  m- 
^  quit )  nihil.i; adco|:^aiiandamhominum  graci^inapcius>  nihil 
adai^cndamdignicatemconducibilius,niidcniq}  ad  orjngin- 
dam&t:eiebrandam&nc£bitemhoncflaus  ref^^in.efrc  po* 
'teftiqttaofi  ius  fummjitnite  gcai|itateinterprecari>  RegilHiSE»po- 
'.pidis,ac£iiiibiis  Qmnib])$.cpnfilium  expccentibus  pr«bcre,ac 
6;  dciureinterrogamibusxei^ondere.Qtiocircii  D.  Auguftusf 
Caefar  p  r  i  mus ,  vt  maior  &  ccrtior  fbret  rcfpondentiam  au  tho- 
ritasjconllicuit,  vtex  ptincipaU  potcftatc  lurifpcritircfpon- 
dcrcnt ,  quos  ccrtos  fcledosquecllc  voluit,  quibus  eo  tam 
pra:ilanci  muncrc  fungiiiccrcc,  vcqiudcmnonpalllniamncs, 

•  vcan- 
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vtantcdcinrcrcrpondercnc ;  (ediiduntaxatqui  &:prudcntiac 
& iuris  ciuilis  pcritiac laudc  forent infigncs ,  &:  Principis  iudi- 
cio  comprobaticflTent.Horuniautcm  rcfponronim  tempori- 
bus  Augufti  Tibcriiqucvfq;  ad  CaligulaEtemporacratautho 
ritas,vtuidicibusi"abiisrcccdcrcnonIiccrct,  quin  potiusil-7 
lafcquicogercntur.Vttcftacur  luflinianus  in§.  rcfpon(a  pru-» 
dcncura.in fin.rit.Inftit.de iur.  natur. gent.  & ciuili..Cui qui- 
dcm rci ctiamprxftans  confert  tcflmionium Marc.  Ciccro in 
orario.pro  Aul.  Cxcinna.dum  Caij  Aquilii  &:aliorumquorun 
damlurisconfultorum,  qui  fccunduCxcinnam  rcfpondcriicj 
authoritatcs  profcrt,corumque  refponfa  fummc  commcndat 
&:cxtollit.  Exindc  probc  animaducrterclicet,rcfponfapru- 
dcntumfcripta&quaifigillarifolcbant  (Nam  &vocc&:  fcri- 
ptisdabanturrcfponla)  vim  lcgis  habuifTc;  cumabillis  figil- 
lacisludicircccdcrcnon  licueritiPrinccps  ctenimqui  ca  c6- 
firmat,omnia  fuafacit,vtait  Impcrator  lullin.  inl.  z.^.omnia. 
Cod.dcvetcr.iur.enuclcan. 

Dcinccps  brcuicer diccndum  eft  dc  officio  confuicntis,^  g 
aquo  c6filia&:  rcfponfarequiruntur.Qvia  dc  rc  fcqucntes  (la- 
bilicndarfunt  aflcrtioncs.  Primaafrcrtio, Iurifprudentcm& 
confulentcm virum cfrc  debere  bonum ,  f  qui  fit  Chriftianus,  9 
piusjtimcns&amans  Dcum,iu(litixintegerrimusculror,  lc- 
gum  &:  canonumadprimc  perirus,  &  hac  perpctua  voluntatc 
confi:ans,quiius&:xquitatemfe6i:ctur,&:diligcnter  inquirat, 
rcpcrta  prudcnter  &  doO:c  cxponat ,  vt  Ciccro  aflcritlibro 
primodclegibus  cxcmploCaij  Aquilii,qucmCiccroin  orat. 
pro.  Aul.Ca:cinna ,  commcndat.  Bonitas  autcm hic  cum  fa- 
picntiaiungitur,adeo,vtvnafincaltcravcluti  cadauer  cxani- 
mccxift:at,vttcftatur^  Ciccro  librotcrtio  officior.Hxc,  in- 
quit,  eft  illapcrnicicsquodalios  bonos,alios  fipicntcs  exifti- 
mant,qui  tamen  coniungi  dcbucrunt. 

Sccundaaflcrtio  ,  cum  dc  iurc  refpondcns  virdcbcat 
crte  bonusjccrcum  eft  ,  cum  non  nifl  caulam  bonam  oporcc- 

Ss 
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^^'W^&tkipeiC  r  f  quai»iuofM?eiuclkio&coii(cie&tiaiii^^ 
bonamexiflimabiciiuiloqMe  precio  y  nrccCf  ambiaene»  ■hr 

uore  autalio  iniuflo  alFeclbuimpuirus  defendec  caufiun  ,  in 
qua  rcrpondct  ,  fique  illam  cxiftimct  iniquam  ,  audadet 
'  confefVimi  £e£robcx.>      conilaacer  pro  ca  rcigoiidcre  re? 
cuiec» 

.  Tcftiaanertia,  De  iurexeipondentem  fidelem  f  cdeii^ 
proponendafadi  rpedctdeaiiaconfilaumfequiritur^opoite-^ 
remcfidemfibiapUciicea:eaitamiviolec>&iieIud»  cognim 
6difimfty»iiaiiationc».confiilemii:anc^ 

QuartaaffcrtiajpnEfcripraacpropDfrtafadi  fpccie,  rci- 
rpondcntcmcliccrecxcaqua:ftionc$,"f  ScftanK catifjc  opori: 
tcraQuxftioncs  rincbreiies,paucx,&  abroluttt.  Brcuiratce(B 
opu$,vtfacilius  memoriarcommcndcntur,  &  a  ludiccrctine*- 
ancur J^aucx  finr>nc  caufs  percincntia  iis  quae  adrem  mhil  fs^ 
duntimtfceancttfiSimiieniqiioabfiriutx^a^ 
^  ancftatumcaufiBs: 

Q^ncaadertfo;  Inido^tfa^^onis  rci  confulcntcm 
a^tresomninorcprsefcntarctpcrfonas  debcrc:  Clicncis  mmi- 
rum,Aducrfarii,acIadicis.  Vrcum  rogantis  confilium  pcr- 
fonam  fuftincat  ,  cunda  colligat  argumenta  &  rationes  i»- 
clienti  fuo  qux  profunt  ,  &c  fuam  fcntentiam  compro- 
hanr.    Cuni  Aducrfarium  reprxfentar,  nihilnrarccrmiccat 

in  tadum,quod  caufam  ipiius  aiuuet,&  cui  cdilimoimafc- 
ratrcfponfum.  Tumdemum  ihcer racionesdc  atgumentav*^ 
trinque  produ^a,  iudiccm  fcfc  conftituac ,  fuuinque  ludi- 
cium  conformc  rcddataimepjquod  ipiciudjcatilnisexcoB- 
fcien tia  fiiifCcK»^  ab  eo  iudicanda.  cau^  feret.  Hoc  «nimver^ 

M  boniviri+propriumjinalioftatuere,.  quodipfeinfcftatuen- 
flumceiiierec. 

Scxcai 
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Scxtaaffertio ,  -vfui  forcn(i  hoc  noftro  feculo  rccepto 
conueniensedc ,  vtpriusfaducrlariiargumenu^^oftip^  <r 
confulentis  rahcmos^opoiiaaniiyargiiiiienupoibnodu^ 
Aducrfariidiiugnnir; 

•  '^Scpnin»dS^a'IttfccohIu^hiim 
CxTintfemientts  m  promptuliabeart  (^ex  fcnccnria  Barcoli 
inleg.fcircoportct.  15  §;fin.infin.nunKTo  odauo.  pcr  illum  » 
tcxtum,Djgeftisclccxcuf)rufliccrcvt  vnicamduntaxac  indu-- 
catlcgera.quemfcquicutCardrnal.  in  clcmcn.  fcpc.  inprinc.  ' 
oppof  (5^.deverb.fignihAnton.dcButr.m  cap.  veftra.  rcpyma. 
numjero  vigcfimo  tcrtio,  extradc  cohab.  Clcrico.  &:  mulie;  ' 
*  Speculacor  &  loanncs  Andreas  in  §.  primo.  cttulo  de  condlio.' 
fequifid6«di(tiiigaiint.ScdTgbcuT^o 

cdlbiremeoTohcludbjhoc  ipfuraiBrudefitia  penSere^^coa-JTjr 
ftdemi8iquitemp6ti&  c»ii»^e^ 

nequc  pluHttni  legUtRaoenuitiK&  audiociMjlanii  fniimm^ 
defidiiiircdngerac>nc  te^loitin  fiUtidiootfieree  1  (kd^  nec Viia: 
autVflcetaconieii£ttS<fit9  ne  videacucdeilicuicopiaj>liifiiimIii* 
ris^^nMentiniHdenftrent^  • 

0<flauaa(rertio,(LCohcluno  quam  confulcns  probarcni-  ' 
titur,fif  clara^tcxtu  hrmctiir(  \-t  dicitur  vuigo )  rocundojd  eft, 
pcrtedij(Ijmo.(  Forma cnini loainda"}*  cfl: aliis pcrfe£tior.  Ita  iS ^ 
Dccius  Lanccl.  in  lcg.  qui  fc  patris  3.  Codice  vndc  libcr.)  '* 
fu^cerehoccafuii vnicam  illam  Jegemadducac,  'Quiaope-' 
xabi^r^uoidlacietidamf^  quxnullam 
padatur  exccpcionenMlttodmille  l^es  operancuriivtre^bn'- 
d1tCalcan.conf.f7.cotx.  ^ 

Nonaaflertio  j  ArgiimctKaquibus  vfuruscftconfulcill. 
inTCfpondcndosnon^cflreQrumer^jnhda ,  fvtpropcer  n>ul|ic«^j^ 
dioem  magis  p^tfuadece^vjideancur  ,  fed  pondcrand»»  ¥C 
^  |ninitarcjc>w6ui|i<nwPS^ttriici»fe  tn/inufint 
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Dechnaafliffito»  6.  confiikoic  imttmtitatibtts  Inrispre» 

*  dencumvcircnecar^  in|>iitnis«TmaMicteopoitcre>  nccbi 

10  ciccc auchoieijf  qaorumnomina.vclracafiintaudita,  vcl cxi- 
gxix  funt aurhoricacis.  Non cnim  afFcrrc poccrunc ad caufam 
confulentis  fideni ,  auc  auchoricacem ,  quam  ipfi non  habent : 
ftd  cos  duncaxac  adducac  ,  quorum  authoritas  maximc  cft 
Qcicbiau  »  &  communi  omaium  iudicio  commcada*- 
tx 

Pofttema  a/Tcrdo  >  confiilci^oy ^  dc  luse  rcfpoadeK- 
tcmanccomniaincbiaeiUiere  qfKMt«iai»vC4pu&dacamipfiiif; 
QOtJixssaAoBtf  ;qua9i  cfipfutaittoncf  ad  <ae<|uiiibdum  t-  ^^- 
qwcadscf^tukWjjqnam&mpQrpcaeocu^  habmdAcCi 
apk»$  inancs  ioris  fubi^licaccs'  tnrorfiis  eum  ncgligcre 
'oporccCi  Cuim  (  vc Cdfii^  m^l  $m  a^i/^odmte  juds  ple^ 
ruixque  pernicioicerrccur  i  ik  compei^nw  fit^  ius  nilaliud 
cffe  ,  quam  arcem  Boni  dc  itqui ,  cx  qua  iuftus  verc  di- 
cacur  iuftus  ,  &:  reruantiflimus  aequi.  Vcdc  Riphco  fcripfit, 
Ycrgil.  Maro  hbro  fccundo  ^neidos.  Hafcc  aHcrtioncs- 
&  qux  huc  potiflimum  infupcr  fer^iunt ,  hiculcntiflimccon-^ 
gcflit  Tibcrius  Dccia.in  fua  Apologia  capitulo  vigefimorc- 
cuindo  >  de  officio  confiilentis.  His  adiicio  Corolladij 
y  .vjfic  3  Qupd  confuUado.  quam  ica  dcfinic  loanncs  Oldcu- 

Xii^c^u  dccoAfiilcacione»  ucdeliberadotadinuedigandami 
vccit^em  cius  auQcfin  qua^oac  ^oficum  efl  ,  folcniMCc^^ 
adhibfta;  $edmtniamac.iin/$mojy:a(bf.01dQ^^ 
qpgg hon fimularag t  cbnfiiltadonis.  Qux  quidcm'adb£> 
fiiciafishacorum  &  conffliariorum  aptari  maximc  Doilunr.^ 
Qiio  &  referacur  clcgans  dccifio  Matth^i  de  Affi£Hs  dc- 
duo.  inquam  prima;  vbi  de  fetttcntiis,bpiniohibusj^dAifiho 
((rfapii^ncum  iii  deciiionibuscautarumafeiiidetfa^lat,  &  primb 
fefttenciam  aftcic  Baki.in  c.  i.  cit.  de  contro.  feud.  :tpud  pares' 

2^  ccrminad.  qui  coGludirjfeflforesf&rptudtntiorespriusdiccr-o 
feaccndamopoicere<.conu:aNicolXyrcniisinlib.  cxodi  cap. 


IVDICIARII  PR,OCESSVS.  jiy 

i^.in  glofl'.ab  iis  in  fententiando  initium  fupii  debercqui  func 
minoris  authoritacis  &  progredi  deinceps  ad/cniorcs  &:ma- 
iorisauthoritatis.ConcIurumdemumeft  hac  decifionc,  eum 
quiyicimo  loco  adcon/ihum  comparuit  primum  votum  h^- 
bercreliquos  tum  ordine  interrogandos  eflc.plura  is  ad  hanc  ^ 
icm  adducit,ab  eo  pctenda. 

Huc  adiicicndafunt  porro  obferuatu  digna ,  primo  quod  c6- 
CHum  non  debcac  cflc  prxcipitatum ,  fed dehberatum,maturc  ^ 

cxpcnfum  &  agitatum,  maximc  dum  agitur  de  inftitucnda,  ' 
conlcruanda,&  dcfcndenda  Republica.^ail  foUc  Dtf  iU  gcmd- 
ncm  ^ut^  dc^dn^rnbcra§tfc^(agungc  ^cuiidimi  rrtpcgcn  vntmit 
fc^ncUanfauflFcn/Darau^pngcIf^fn^m/Sc^aDcn/vnnDwDcrbcn 

crfof^fr/Qupaptatur  proucrbium  Augufti  cxfaris ,  ^rrlueTt 
•ri^cfcftinalentcquxxivnicavoccMaturare ,  latinieflerunc, 
Cumquaimacurafunc,  ncccxccdancnccdeficianc ,  ncquc 
praecociaiinc.  Agelhus  lib.io.nodium  Actic.capit.ii.Macrob. 
lib.^.Saturnal.cap.S. 

Sccundoobferuandum,confilium  bonum  in  humana  vita 
adprimceflTc  vtiIe,Primo  quodhominis  arsac  fcicntiaguber- 
nandirc/pubhcas,nulladicaturalia,quambonum-f'  coiilium, 
quodfcjlicet,admchorem  fanitatis  fnflirutionem  falutcquc, 
adconfcnfloncm  populi  fic  tranquilUtatcm  pcrrinct,  Hmc 
Euripides  ia  Antiopc. 

Vit^friidentUfKihvtheriehahitenturcim^^  '  '* 

Itemquefamilia:cradbelUmAgniimeitfsmomentumefi, 
Con^ltHmentmfipienterinitumymultasmanus 

..Yfff^ifdnffim^ 

•  Et  Py  thagoras  in  fuis  aurcis  carminibus; 

^  ■^^  CtmjiUumfrkcedatopWyneahJierHaJequaiifur^  .   .   -  -ii  . 

'  ^tmij^riyijrt&dquifjjultelfiquiturquefacit/ftte.  ^  '•jf,  . 
JBfice^ie^fotiHSne/tj^eantquieJkiia  ^  ooic7;r?:-,^>  : 

^''^''^  .  Ss  3 
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Tlrtio,  pbferuandum ,  confilium  principis  quod  Rcipiik' 
-/     proiEa.tnnimfenon^-qjiiibuslibcc,  t  Ted  cx  iis  accipien- 
^  dum  de^pitendom  dKvqui  lenes  funcnon  untum  nobiies,red 
«xomnicBiampld3C,timcmcs  Deum ,  qui  odaint  auaritiam 
tcin  qiribus  vigcatwntas.^Exod.iS.  vcrjuiNumcri  ii.vcuficu^ 
lfc'fehfc$ihqHam.tonagi(krpopuli  ptop 

±um  funtehgeiMfiiMicttlmciVBdi^^ 

piili  funt  verfati,aptiofCS  ioiit  confito  M^licxfm  padft 

ftuc  belli  tcmpore.kaque  confiKumfemmiTObiliroCMjmipa^i. 

rabat  rcgni  Roboam  regi ,  ii  admififTct ,  pcrdidit  vcro  i  tfud 
x:on(iliumIuucnum.5.RGg.cap.ii.Eccicfiaft.cap.  47.  ItaRo- 
mrihiselcgit  in  confilium  Rcipublicx  fcniores  popuii ;  inde-  ^ 
.d^patrcs  di<5li>&  fcnatorcs,quiienacui  dcdcreiiomcn:  vt  Li- 
«lUStcftatur,  i8c  .Diony^sH2dix:ams4tillcHUprimo.liki^^ 

fcpind©.  *  '   '\  ... 

Quarto  obfcruanda cft &lixc quaflity itieflg^^ 

x8liariisprincipisacRcipublicx,vtfccrcd ,  f  fidi,&ljaciturni 
fipjijjiquifuahdclitatc  Principum  conlilia  noneuuigcnt,  ma- 
ximcincaufisbcUicis.  Prxccptu  hoccftlmpcraconsLconis, 
Inrcbu«(inquk)occultis&:abditis,fidclcsadhibc  tibi  &c  t<?m- 
pcrantes  viros  &  pciturnos ,  qui  in  fua  &  non  aliorumpotc- 
ftatcfunfaamfccreticxcs  iflaeVtlccretiorcs  fiant,  non  indi- 

%9  ceantadagnofcendum  multirudine.iCgypciorum  lex  t  iubc 
lat,  ( vt  autborcftDiodoms  Siculus)abii;indillliiinguain,qui  | 
aSlnaRcip^^^^ 

Quinto &  baex: cft in cligcndis confiliariis animaducrtcnda 
quaUtaSiVttalcsfiOpfiUoadhibeantiar,  qui  rcs  de  quibus  tra- 
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Plato  lib.  r^.in  Pha:dro,  in  omnibus  ( inquit )  vnicum  prin- 
^ipum  in  iis  qui  bcne  confulcrc  voluntcft>  intclligere  id  dc 
^no  confulatur>vcl  omnino  aberrareneccffe  >  plerofque  vero 
'mfet  >  quodnerciant  rci  fubftailtkm  ,  tattqoamigicurfcie^^ 
te^  in  difqaijfitionis  principionch  dcclaraiit^  ' " 

^  r  SoKto quo c5tifiUumPrincipi$fitdtiiiiffibtamil^^^ 
^fS^otsauc&cKS^C^^  obfertrabit 
ikeconiiltames^&httobilicatef  d)ni^d^^^  (mmillis 
1teJ,peritosfamcti  adiungar  ex  populo  feii  plebe  :\t 'iilditfci 
ftatus  Principales  populi  harmbnia  rationabili  vniantur,netic 
'ftobilesfbiiconccmpru  in  fcruiturc  redigantplchcios^aut  fu- 
manc  liberius  occiifioncm  coniurandi  in  principcni,  aut  cx  ar- 
bitrioimpcriti,  vt  plcrunquc  iuris  &::tqui  confiiiafuaobtru- 


Dchifccplilra  coriquirtJretidctcicl^dtrO  GregOtio  Tholo-' 
Aifia  librai^ide  Republiea* 

£xitifl)&r£ipfio|^attcii  ha^cdc  Cbiiitfiadisr^nfs  idinngain]» 
e^^6^:f^mcotsM  c^^ofdfilbit  ,1^  ptiricfjpihonro 
lfeAtim*inaturaVdab  vfu:  dTalucarcm  iilum  &  bono  pubHcO 
^tum.'Illiiingua&  mente'iniprimisiuuant:'^^/8«A<i/i«Q-<i/'?««"j»ipi 
^^  of^trkf,  MrePip  'V'.Gorlliliari  corum  qua?  inter  homines, 
diuiMilfimum  cft.  Yercri  Vcibo  vfurpatum  apud  Platoncm, 

Juiddam  facrtim  profcdo  confultatio  cft.  Nonne  confilio 
antregnajvrbcSjaomus.^^SaiuftiusIuliumCjBfarcm  ita  com- 
#  [^eliar^Egoicacomperr,  omnia  regna)  ciuitatcsjnationcs»  viq; 
co  proipcrumimpcrium  habu  iilc » dum  apud  cos  vcra  confilia 
valucnint.  Vbicunquc gratia,  timor,  vcmiptas»  ca  corrupcrc» 
poft  paulo  imminuca?  opes,deindc  adempcum  impcrium>  po- 
ttrcmo  icraitus  impofica  eft.  Ha;c  dc  confiUariis. 
'  Cttteuifiadtcfpoo&Ittpfco^  indttbiii voca- 
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nonrarQadaccius  cociimr«^iiia  tucbcarifolcaryiioc  no  ^ 

Re(pondeocumDo£^iffimoDectanoinApoloE^a  cap.  19, 

nu.4.&:  n«.  iS.Etfinonnunquamcontralunfpruaentum  rc- 
iponraiiidicecur,n6  tamcn  ob  id  ipfos  prudctcsrcprchcndcn- 
dos  &:  condcmnandDscfle,fc(lafquiorcanimoopiaionum  to- 
lerajQdam  varictarcm.Portc  cnim confulcus  mclius  rcipondec 
quamludex  iudicaucrit.Quiiumo  (atis  cft  confulcnti  ^  vtrc^lp 
Uioofficipyracur»  iicec  fincm.qucm  (ibiproporiUciJioceft  vi- 
dodaibiiQn  conKquatti^^ 

niar^^  f4mx  aucbodta^Tii^^^ 

teiidasiuaicecurJcdeciamconccaiprammicatem»!^ 

'&i^iocancidbyclibrtbbus,vclgcat|a»vdaiiisdecaiii^ 

nu^ipcniertcpeife^ntjqdidttm :  jficut  iabelIoaccKljt« 

quandoq^  peior  ci.u&vincacmeI(dretn.)feMft^ 

nodro  ludices  prihcipali  auchoritate  coguncur  feqjui  rcippPf 

fa  prudcntum,vt  antiquis  tcmporf  bus. 

Quarc  nil  mirumjfi  ludiccs  qui  fxpius  funt  impcrici,contra 
Prudcntumopinioncs  iudicant,gloriolamaucupantcs,  quod 
nuUamoti  prudencumauchoritatCi  aduerfus  corum  opinio» 
nem  iudicacinCjquaii  melius  ipfi  ium  fidufticis  mqdullam  gti^^ 
jftauerinC9quamprudentes,quideiurere/ponderunc>  &  ccni» 
pus  onincastads  fu^inluriiprudencix  iludiisconfiuimienmiL 
,  >',|^oi99dodehiqucfintcxcuiandidcIurcrcQ^ 
/ ,  ^j^U^^ecads  inGn^uIaicur ,  .vadas.6{^cofiicrarias^qpiT  ,  ^ 
'  .'  A.,      Woncs/cdcncur)pdchredcbo^d£({i»^      !  r  /-^ 
3i  .      . Iror.  t^Pccian.  m  Apolog.  capic-  ,  .  . /  l 
)^:..    >  yigcfimopnmo. 
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IVDICIARII     TERTIVM  ACTVVM 

iYDICII   DECISORII,  ADDITIONfiS  ACTVS 

pnmij  deXcncentia. 
ADCAPVT  PRIMVmT 

A  P  O  S  Tl  L  L  iE- 

1     ResiiidicAtAqutJ,  ^  .  , 

%  ludextnfcrendifententiAveritatecjr^fimtMenUMmt^ 
3   -  Om»ihm(ifiMonibi*ffatioreJlvmtas, 

TI<{adibus  ludiciiiDedibrii  magispauIoaccuiata6f.copiofii 
'methodo  vfus  fumi  ^uamin  praecedcmibmtldcircbiiihis 
breaiorero  &iiiagts  currence  cakmotnecxpediam» 

liiiurenoftropi^rdmCodice  luftinianeoduadiftinAi 
drca  hunca£bimrepcriuntur.dcuH>de  fentenxiis  &imerbctt- 
xionibiis  omnium  lud  i  ciMn. 

Itcm  dc  ic  ludicata.  Vidcamus-primocirca  initium  &:  caput 
primum  huuis  adus  difcrmicn rci  ludicatx  &  fcntcntia:.  Mo- 
dcftinus  m  lcg.  i.fF.dc  rc  iudicata,&:  de  cffcdu  rcntcntiarum,& 
dcinterlocutionihus,rcm iudicatamdelinitc(1c,-f- quxfincm  j 
controuerfiarum  pronunciatione  ludicis  acccpit,  quod  vei 
con demnacione  vel  abfolutione  co ntingit.  Ec  Vlpianus  indi- 
catludicis  partes  ru(cipere>  nihilaliud  eirc,quampolliceri  fi- 
Dcmrcfcntcntiaftiacontroucrfiis  impofiturum.  Proindclu- 
rifconfulci  rcntentiam  nuncupantTem  ludicatam  abeffedu 
ieufine.Senrencianamqueludicialis  eopertinet>  vt  rescoii* 
croueriapeream  iudicetur*  ludicata  aUtem  resadpacemfic 
tranquUutatem  pertiuet>  iiue  qua  Refpublicapericiuis  eft  cx- 
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po&cstBarcolas  cfidc><faaundbundrcadinn*(eir  fbrm 
dicancliReinrTeroiadicatamci{ceam>mqiiam  caleiudiciuni' 
«xcrcecar.SecundumGiiitts  di6hnn  ientenaa  cumprimmm  eft  ^ 
'  Iaca,res  iodtcata  proprie  4icicar.Baldlin  L  i.CodL  dercittdica. 
fentic^quandaappeuacameftik  fencentia'^  eam  cumnon  dici 
rem  iudicatam.Dominicanus  refert  in  §.defmiciua>in  verfici- 
tem  ii  fcntcncia.m  princ  i.quxft.^.remiudicatam  dici  ,quan- 
doeftlatafcntentia^qux  nuliorcmedioappeilationis  vel  fup- 
plicationis  rctradari  poteft.pcr  leg.eleganccr.  25.fF.dc  condic,- 
indeb.  vcrfic.  tunc  eainij:eia:ipcis.(Sa:.FeluLinrubr.  DccrctaL 
ab  initio.de  reiud- 

Iniiocitaqueaduludex  in  ferendo  iencentiam>^cm{>cr  vc^> 
2  citail  £cacquicaci*):  iahaBrere  debet.  Vericas  enim  in oninibttS' 
humanisa&ibttspalmam^  vidoriam  obcinec  dt  omncs  R<>*- 
manorumtnumphos  iuperAt.  Haec  omnia  vinci  t ,  tefte  InnoF* 
€enr.incBificumpdd«mxb.extAlerentt&  Vndelicecdicafur^ 
incon(cientCBforo(bqiB  nos  oporterevetitatem>  in  iudicib* 
autemproffiimptionenicis  qui.5o.extde{poniii.ilta0aceoft- 
ftecleeiveritasiplajillamlequioportct :  alioquinlexno&rec 
honeffa  &:iufta.  c.erffautcm  kx  hone(lA,iu[}a^pofibi!/Sy(l'cu/hiu?n 
■^tuTM^n^^c  ai.diftin.^.Potioritcmomnibus  opiniombus^feft 
veriras  loan.  Ajidr.in  c.i.dcconftit.'incicmcn.  dcfumma  tri- 
nit.H  ^fticainc.quantoj.ext.  dctranslat^cpirc.quo  &  rcfer-. 
•tur  tcxt us  in  c.  (i  teftcs.  2 . cauf. 4 . quasft, ^.iWxc^O' telhmoniis,  qux 
rei  Aptiora  dr  veritatij^oximorAefftcomfcrerU.  Eajrationc  ludi  cev 
vctcdeiudiccnt,  (empercogicarc,  &juftidamob  ocuIosha^ 
beredebenc.Iniibro/apientia^rcribicur>  Benigfus  mr^m  ef  ^ 
mmUfimeregesterr£i&MeB$j^e3£fcir4(,fy  terr^xfrdi' 

4lenta)smtitr6u  tuumm».  ^^niemfdatdtfivebuiJHmmomefiMe 
etdkm^&virtmiiiAUipmo^uiinterregtmtefer  o-co^^ 
tienesfcrtUAhhnr.NecemmcMftoSfiis  tujittu  leqe,  nec fecudu  'volunta^ 
fJi^t*smbHUfii^*in^HdkadoeJhmfJir^^^ 
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mdtrj  illorumj  ( vt  E  cclefiafticus  ai t )  eris  tu  velut fiUtis  altifimi o- 
bedienSjmiferebiturcjuetmmAgisijuAm mater. Paralip.Ub  L.cap. I^. 
Scrmoiic  ad  ludices:  V%daeqmdfMM$isjM»€9ttm  hpminls  exerce- 
tUhidkiumfed  Deii^tjutfdctinqtieiudicaMerius  ^  invosredundAhiiifa 
$imor  Domimivobifiumy(^cumMligenHAam^sfaci$e.  Adveritaiem 
fi^iiiMcmmocuBvefinfitudeflexi^e^^u^dvefmmmmimm.  Gregoi; 
miiMMalibJadcxiiximnttilateramgeftaredeto  iuftidainq» 
fimid^ipifcricordiam  pottaic;  itavtperiiiftttiam^tnalos  pu- 
niat»&maiericordiata^as  fr^libu^compatiatur.  ^am{^e-  • 
£bcKio>ficcoingendo>&  ignolcendo»  haciolumbene  agicui^ 
Tcliuininum.  vica  corrigatuc 

APOSTIttA. 

t    Ompkv$x  Tu£cis4dcaufam  con^ruensefi  interkcutoriA, 

%  ,SententiA  abfoktmusk^lifirmiii^uMdtciitfi  iMterlocutmd  nih^ 

defimtiudhMimu* 
I  £enieimstimf$9mtsAcci^mHfieiUkmtjefiimer  ' 
4    ftemfiitUimAcepoiMhemrumnetmmelefu,  ' 
j  &emfhttemtiuauAviuuv$ceframmciMturfr9eefim^ 

cum fitcoute/fgtifilittsomija  iftterlecmmu* 

6  Sententia  iju^  frofrie  definitiua? 

7  Lapfu  triennh  perimtturmlhntia. 

8  .Senteniux  fuper  competentia  htdtcis  latatinterbcutoria»Atp  tudex 

fe  tncompetentem  pronuncietJ)ac  definitiua  efi. 
^  ludues&arbttrttitterlocutoriasfiimreuQcarefoffuut. 

INprimishis  quxhoccapitc,num.^.dcintcrlocutoria>  ean- 
'dcdefinicdodiximus^adiciereiibetiequuti  Angelu  in  I.  ex  fti- 
pu)atioe.7.C,de  set&inter.Qupdolhnis  vox  ludicis  ad  causa 

Tt  i 
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I  coiic^rucns ,  f  fit  intcrlocutoria.  Huc  a Jducitglonam  quam 
fin^ularcm  prxJicat,  in§.  adexcludcndas.in  vcib.  litu^ioH?^^ 
nDuel.Iultin.dclitigiol.quamquidem  Gioflam  Accurfianam 
requituredaBaicLinl.arbitno.9«  col.j.li.qui  iacifcLcog.  &mL  [ 
poft ieiitentiain.57 . Cod.de  fen tcn.&rinterLDom i n i .  noft loan.  . 
abImoLinc«x.coJ.5.de  connitiLiib.d.ParicerGloil*.m§.dcfini.  . 
duapoflcano.jS.in  glof£i.cau.£.qu£ik  ^a(Ieht>  onmealiam 

Sronundadoncmliidicis  exceptadefihiDua^intedocutorianif 
iciyqiMm&tllicmagnopcrecommenclatDonunicanns^' 
No(fepon:oadititerlocutonamquodfpedbir,oporcet>quod. 
forenfi  praxi  pIurimumfcruit,Intcrlocucoriam  eiufdiem  clFc- 
ilus  ratione  in  multis  articulis  caufarum  vim  obtinere  fcntcn- 
tiq  dcfinitiu-e.Propono  dc  hoc  cxcmplaaliqua.  Primo  fcntcn- 
a  tiaabfoluroriaabobrcruationcf  iudiciinitcrlocuroriacfljvim 
habcns fcnccntixdcfinitiua:.  RotaRoma.  dcci(.  5.  dcdol.&: 
contum. 141  antiq.Paul.de  Caflr.in  lcg.dc  vnoquoque.47.fF.d'c 
reiud.  Pctr.  Anch.  inclcm.rin.  m  j.  noub.dcappella,Bald.in 
auth.qui  fcmel.  coi.  5.  Cod.  quom .  8C  quan.Iud.  Abbas  in  c.adz 
<itdblttendiia  f .in  i  .not.x  cxt.  de  dc  fp  o  n  fac.  i  mpub.  Barc  i  n  lcg. 

froperandum.ii.$.&  ii  quidem.Codic.de  iudiplares  adducit 
elin;in  rubr.decret.de  (cnt.  &  reiud. 
5    Secundo>(encenda  impones  filendum  Accufatori,  f  i  nter^ 
locutoriaquidcm  cft,vimtamen  habensiententia&  definitiuaB;; 
Felin.indi£la  rubr.nu.r^. 

Tcrtio,fcntcnciaccnionis  bonorumnominc"f*lAta  fentcn- 
ciadciinicuiacll,aut  mtcriocutoria  vun  dchnitiux  fcntencia? 
obtincns.Fclin. cit.ito loco.nu.i 8  ill  c plura humlcc rci appo- 
nitcxcmpLi,  quibus cognolcitur,  quando  fcnrcntiamcrefic 
inccrloc  ucor  ia,aut  mecc  dcfinidua>auLiaceriocucodavim  de- 
£nitiu2condncns.  ^ 

Huc  qnadcat  aiiud  dogmapca^dcum  >  Quod  fentenci')  qua 
cognoiciturantpronunciatur  viua  vocc  proceffiim  aliquem 
j  nuUttm&inualidumf  e3(iftere>  eo  quodfueritomiilacottte'. 
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&tiol{ds$tijaterloouconaj  iiQnauid^^  Naia(vt 
indefinitionedidulA)£eiuentia»defimduaproprieteft>  quae  ^ 
de/init,&dornurefacitnegotiumin  petitione  dedtt6him>  de 
quo  principaliterinterlidganjces  dircepcabatur,perl.  poft  ien' 
tendam.  p.&ibi  Sal/cet.  Cod.de  fentent.&rintcrlo.om.iud. 
Huiuimoiiiauccmfcntcntia  idnon  cfflciti  quarc  nou  JcHni- 
tiuacxilbt.InruperpcrkpkimtricnniitpcriAitur  Inftantia,  J 
&Iudcx  Rcumab  obferuacionc  lutiicii  abfoluit.    Qux fcn- 
tcndainterlocutonacft:  ,  qua:camcn(  vtdiximprarccdenti- 
bus)vim  definiciux  habet.Primxuaemnihic  actio  dc  qua  hoc ' 
proceflu  agebarur,(cmperadhuc.rcilianetr  Vidcndus  Guido 
Fap.decif  2. 2.  o.  &  decir.4  jd'» 

Adfcribendum  &hoc  dogma  iuris  obferuatu  dignum» 
Hfi  {iipni<lidi5  coattenies^fententiam  (uper  ludicis  competen^ 
tiaflatam^quafitludexcompetentem  prohuociar,interlocu- 
tommefle.Atfi  le  incompecentem  pronu|iciet,&  tunfdi£tio- 
ncm a feremoueat,definiduam  exiftcrc.  Vc cradunc  Dodor. 
in lquodiufl1c.14.fF.de re iudi.Fcrrar.in  form  fcntcn. fupcr in- 
comp.  Difcriminis  hcc  cd  ratio.  Nam  m  priori  cafu  fpcratur 
fcrri  definitiua,in  poftcriorc  non  itcm.Hinc  confcqmrur  prio 
rem  illam  interlocutoriam  rcuocari  poffc.Etcnun  ludiccs  iiue 
ordinarii  cxift:ant,liuc  delcgad,aut  etiam  arbicri  fuas  interlo- 
cutorias  f  rcuocarc  non  prohibentur.  dJ.quod  iufllcdJ.poft  ^ 
fimtent{am.c.cum  ceflante.^o.ext.de  appcLEt  ludex  inccrlo- 
cutorfamrcuocarcpoceftcciam  poftlitis  fa^m  conteftado* 
nem  ofHcto  fuo>vrque  ad  definiriuam  lentendam>etiamficau- 
iaxxx.velpluresannosduret>quandittip(eiudicismunusre- 
tinet.  Atpoft  definitiuam,nonitem.  CumiamofEcioluofiif 
fimdus.d.l.quod  iuflit.&  lJMdtxp0.fi/juam/emelfi/1tcff' 
Uam  dixityfojle.i  Jttdex  e(ie  defmit.  j  5 .  tF.de 
rciudicar 

•i  .  ... 
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r£ie  r jtf  HVfvs  a  czrs. 

ferenddm,  '       '        *  '  ' 

•2,         domtm  earidem  rem  in folidum  foffidere  non  foffunt, 
-5    ollif  ^^^^^  nomine^erimus/iifiinnofiraferfonA.  initsum  cdpanit 

inualidafJwt.  ' 

.4    In  contraMus  per  procuratorem  qtktriM^afsp  ai/^Mi  ctfft^ne 

•  nonfotcsiabfentid(fmino. 
«5  SententUrolmrexa^kindkiariisaccifit, 

Cimortnmiure^ndiffereriterveifrmetfalkvelfr^ 
terqueftritd^Qraannmfik^ 
•7  lyflUeriniMMcUCamerdlmPembebl^^ 
S    Sententiafit  conformis  Ui^lb, 
5  ReJlricfiofrima^nCrimhaUhtscaufis. 

10  Reflriciioficunda^nmatrimoniatibus, 

11  Tertiafiquidinprocefiudenouoemergat, 

12  Q^Artd^nohh^tioneremdariohneceJfttatemjrafiandi. 

13  ^lmntayohconjenfumlttigantium. 

•14  .  Sextajob  interueniens  incrementtim  ex  natura  rch 
ij  SeftimayfifetAtitrlibello.resferemfta, 

16  p^at$afiiurealiteriudicarine^ueat' 

17  T^ofta^dno/Uuerfarentediaalictdcemfetentia^  ' 

18  SententiafrofterinfirnmfktadenotiofroAtiUnon 

'remifime. 

HVic  capiti  plurcs  alias  fuhiungam  conclufiancs.  Prima 
h3Ecfit,litotaagatur  caufa  per  procuratorem  qui  per  litis 
icoiltcftationemt  tadknscftdominuslitis,  &dominus  nun- 
quamiiuUaoinccrfucric  :  in  ipfiim  pxooiuaGorcm  non  aii* 

tcmdo- 
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ftm  dandftamfentenciant  a  ludieeferendam  efTe.Hanc  coii- 
«iiiiionemfimuicl.-r.Cod.  de  fofcen  &int^L  1.  ^    ii  ploces. 
;&iyinC'Aecttr£  inv6rh.aditidicaciones.  Digeftis.de  procurac. 
Ieg.Ubecco;  3  i.^.fin.Digeftis-de-nego.  geft^  Ecenim  ( ycdiftiun 
fiipca)  per  conceftadonemlicis  procuracoreft  Dominuslicis 
>  Isiaus.    Atqui  duo  domini^f*  eandem  rem  in  ^lidum  habere  t 
velpo(fidercnequeunt.l.fivtcerto.quinta.§.fiduobus.  Digc- 
ftis  commod.lege  5  .§.ex  contrario.  D  igcftis  de  acquir.  &  amit- 
Cen.pofieflT.  Ipium  ergo  procuratorem  condemnandum  aut 
abroluendumconfentancumefl.Secundaratiodecidendicll, 
.  Inadibus  namqiie  jpcr  noftros  procuratores  celebratis  cxtra 
iudicium  ,  velucictim^Aoftro  nomine  concracVus  celebranc, 
concradtus  eotum  non  valent,nifi  obligarionem  fibi  qu2fcranc> 
veiiniiiap6ribnaficmehc»Racioraci6ni$<  Quiaquandocun- 
;  quegerimtis  alieno-nomine»  nifitnidum  capiantf  in  noftra  ^  . 
-per(biiaiinuali<h  exiftun€.leg.  qufle^iihquegcrmtus.xi.-Di- 
geftisdeobHgac.dra^on.legefttpuyddma  Iiabd^licere;  5S. 
J.fiftipulcr.DigeftiSjde^vcrb.  oblig.notat  Accurf  inlege  pri- 
iha.lf.  dc flipul.rcruo.  propter  rationem  quam  allignat  textus  « 
•  kl'§. alteri.titu.Inilitu.  dc mutil.  ftip.  Exemplo ^ fit rcs  clarior. 

'Vicaintmnimcmtiie  afe  rfitiftn  )>rofiiratorn  vntio  ^ftraltf^abfr 
tftfidct/^^ttfm  t>€e  Mandantis  oDrr  t>iff(if6g?brr6  grutiDt  v>\\\> 
^mhcti  I      lu  Dcm  ^CirnMcrifc^cn  ^cbifthhat/Dirfauifcn 
•  cbcr  ate  «ibfTC  fac  l^r  n  aufirtr fcec  n  foOr/e  rfer^rrtt  Wc  Xcc^trn  /  Dttft 
I^M^W^^x^j^  ^cit  faufjfcr  odar  (ftticii  mtrfoitfra^tcn  m 
0M(m  (cfbf?  t)crMiM^  «mit>  t^oftfigtcrfin  fd^ultocr  mo^/ 
'^IMwrr^a^bmi^Jrociirafi^  . 
>tcj!Srlc|iri»cr0CiMlfgi^^  W  concrahierce  foij^fKmma^fHiarbr^ 
|0i^(rfitt»d8c.^tttidat)a5$ufaaniauffDcii  atocfftt^m  fcfb  ffac^tr 
t>ttDnian^antfti^fgcnDcmi|fmafftrai|frbrfc^hf/  ^ctffffl  garfftn  '  • 
-f raffr  noc^  n^ircf^una.    Sicuti  ergo  hoc  ita  obferuatur  in  con- 
-Cradlibusextraiudiciumcclcbratis ,  vtpcrprocur.icorcm  ab- 
i^ci  d^iouio    obiigauo  quxrinoii  poiUc  ablque  ccifiosie:  4 
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Itaidem  &  in  iudiciis  c(t  obreruandum:  argiimentOTaliciea 
.  conixsiAibiisaciiudiciAfiCikliifibi  fumpco.l.omnem*ao.ffide 
iudic.Siciitenimextraii]idiciummc8sprocu]:acornQnpoati 
mihiadionemquaerere»  icddebuic  obligationemin  /uayati- 

dam  efliccrc  pcrfona  :  SiciStin  iudiciisludex  rententiamper 
quainoblii;atioqu.rdj.m  inducitur  in  prarlentem  procuratb- 
icmconcipcre;  Atcxccutioncmeius  lcntentia:  acliuc  &:paf- 
(luc  mdominumdirigcre  debet.  Tertiadeturquoquc  nitio, 
j  ^ntcncia  robur  accipit  ac  fitmamentum  ex  atlis  "f  iudicia- 
riis :  immo  lcncencta  adis  dcbec  ed&confounis  ,  6c  pxxcipuc 
.  libelloivt  dixi  hoc  capiteccrcio  proccfIjusin\un.i8.  Hocauccm 
.effici  nequir^nifi  condemnencur  veUbibluancur  per(bnx,qu^ 
inadis>ideft,iudiciiinftadacompaniereJnde  coniequicur,fi 
'  quiscondemnecur(vch6ccaraaominiis } quinunquam adis 

^iudicioinceruenic:isvctqiiediccceoicabu|ttedia^^ 
>  queaAis^abrqueomniinftantiaco^delnnatus;  Qupdiurein- 
llalidum  habetur.Vt  pro  rcgulafirmatBarc.S0cin.regula.57. 

Hicc  iuri  ciuih  &  coniuecudinicongruunc.^Dequoarti- 
culo  mcntionem  fcci  in proccHus  capitc  quarto.  num.  11.  Ac 
-^canonummreinditFcrcntcr  "f  veldominus  principalis  vclpro 
curator  ,  vel  etiam  vtcrque  paritcr  condcmnari  folent,  per 
GlolTamCanonica  in  c.rufcitata.   cx.de  in  integr.reft.  Giof^ 
iain  cqucrelam  24.in.vjcrb.oe;cQnonu«cxc  dc  clcdio>Haecpu* 
,mapoteftdarircftridio.  • 
7         Alcera  reftritlio  obfei  uationem  Camerae  Imperialis  *f* 
'/pe^tin  cuius  tribunaiilex  i«CkKLde(enten.&incerL(vtrB- 
fertAndr.Gail.lib.J«obfer.cxi.}lo£um.nonhabet.  -lUicenim 
cau£c|ion  niii  pcr  proCumtorcs  tradancur:  nihiio  iecius  ta* 
•mcn  (cntencinsinpcrfbnamdoniini  indiftiiide  concipiuntur 
liucdomiiiusnunquamiudicioadl^uerit;  /iuelitisinitio  com-  • 
parucnr,litciiu]iic  contcilacus  lit.  Ordinat.Canicr;c  part.  r.tit. 
1  y . Mic  articuius  fuiius  u^4^W    ^lAAQi3id«>i£ii;uiccn,  ^  in^ 
^  tcii.oukiud.  .  •  .  . 

•  £odcm 
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•       'Eodcmporro capite tcttio  num.  j8.  brcuitcr  nonam il- 
lamatrigiconclulioncm  ,  fcntcntiam  nimirum  Jibcllofde-  S 
bere  eflc  conformem :  quam  hjc  vbcrius  pauiodircutiam. 

Conckifiohxc  rcftringiqirprijno  in  criminalibusf  cau-  9 
iis>ytara^tBaix6Lin]^uide^jT5;$;ppenagmu^  dehls 
4uinoxaniri£iin(u  '  •       ^  *    *      ,  ^ 

Sccundonon  obtinct  incanfis^Tnatrimonialibus ,  vel  10 
pcriculumanuna:  conccrncntibus.  In  his  naniquc  fcntcntia 
lccundum  fcrtur  vcritatcm^ctfi  conformis  libcllo  non  cx- 
iftat.  Vt  cradit  Cardiiulvinjclemcnt.  fa:pe.§.primo.  de  vcrbow 

/Tcnio  nonol^dncCsiLquMlcienon  emer-  u 

'  "Quarto  non  obtinctproptcr  impofitam  ncccflitatcm 
fprxftationis  inobligationcrcmdarir  tunc  ca  quidem  libcl- 

•  lopctitur  ,  fcd  ludicis  officio  fit  condcmnatio  adrci  ipiius 
(Kftimationem.l.fi  reruum.9  i.$icfe.6hisiFtde.Ycrfa^obliga.  Ica 

-'ibitiuntBartaBakl«£cDof6):<>FesmI.Tinum.  vigefimaiecun- 
da.  .Dtgeftis£i;ert.  pcta.  oondid.  &  in  L  ftipulationes  non  di- 

*;.uidontttt.7i«^ua^.8.  JDigeftis^icTerbox^il^tRaplw 
gciiusc|Rimexra3iGid<<p]i^infiercflfcttpoi^ 
dandi  >  vno  in  libelloV  ecfiiion£icoedas  obligado  adid-qtiod 
intercft,foccediCTatnenApi3ritttilirxjffik^  quo  &c  pe- 

ti  xftimatiopotcft.pcrLillud  57  EHgcftis  dedonat.cauf.mort. 

"^Linfumma.^y.Digcftisdccondid.  mdeb.  Quodenimdcbc- 

-  turofficiojLudicis  »  ii£itedc(>cdvdii:xt)iibVtinJlibeUop.ctipQjf- 

^  fiL 

:  -      Quinto,  ficonfcntiantlitigantcSiVt  ^upcralicfquamU 
quodhbeilocontinecuit^iiiaiariKriciWDdailiii.contt^ 
ft]dereiudica.Baid4iBdd*ftfpuIatLor^  ooattiliiSiUisinur.  £4ie- 
niiBiifiaid<nimaktfn»panAimiMriioincaH^^ 
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lidgances  cofifeiiraBX  pixbait  fimfisaiw»  fisrn  poOed^eo  • 
^  quodpedtumltbeiloiiQnfuic;  Tumeii^ 

um  tacitc  rcmoucre  vcllc  vidcntur.    Hacc  taraeii  rcftri^Ho^ 
altiorcm  reqouic inda^nem ;  dc  ^ua  Barcholoitueus  Socinus 
.  -fegjula  442,. 

'X4         Scxto  non  obtinec,fi  incremcncumf  cxrci  nacurainccr- 
uenciit.Lampiiorem.j^.Cod-dcappcllat.c^uod  expiicactn-  fc- 
,€undumAiigeluaunLi.$.i.  de  bono.poflen'  fccun.  cabulasr, 
'  qmaircgat  notatu  dignam gloilaai.  Accttclii>in  j«& iudlcawi» 
NoiielLdedefen6)r.  ciuita^ 

SepciiBoaoaiobcmec,ytfimitaEr  Laii6aii..deOBai|0> 
Lin;re(tirriaa:.8.inverbi^ftihiMio^^ 
dapeticurres-f iniibello  quareft  perempca  NamindexacS 
^maiionem^rd  iaicei<tiamifawpotenr.^L^  fbndiis.  tf.fl^ 
commu.diiiidun,  Qnodhoccai^iinngjilarceflenotac  Accur-* 
{i.in  Lfinali.tF.  cpix  rcntcnc.iinc  apcL  rcfdn.&; BartoL  in  di6la^ 
'  Icgcftipulat.nondiuL  &in  ieg.  tcrtia.  Codiccin  quib.cauf in^ 
£im.irrog  i&4^fro0ir  fiAq$partfyt}  otntrihr  i^alt^oiba  fic^rrli- 
c^erOae/lagitM  altcrruiriucDnnDmitdif^DiiDfrfctiiDt  (Irf- 

'  Pat^i€wrfyxn^n/o\KrStr^ii€ihti\mfyrtmn^^  ^infol- 
llTiAto^Q/obremof  alccrnatiuas^^/  mftr!)r  fi^H^lu^ti^ 
■  (hn  Yc  fltocag  Baforf.  iu  I  imcmas.  liv  Codiccrfo  iacccNbuic 
•^ecdieC 

<^       €>iftamiidttp)rdcedtc»i^^i^^  inqw aliter 

itftficarirtoivpdflcci  Glo£  fiQgulaJnc.6e)(y]etis.7.iagla£iin 

fin.diftindio.4. 

17        Nono  non  obtinet,  fi alicui  duo  rcmedia competanc  fz 
vnum  ad  rcfcindcndum ,  alccrum  ad  cxhibcndum,  Ji  is  vniuti 
•  peticritiludexctiamfupcrrlloiudiciumfcrre  potcft.L  i.§.  ali- 
:  yiando.ff*dfijgdilixdic  vbi  JBart».Ancqn,  dfiBacc  in  /ingulari» 

'  laqiiaa» 
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In  quantiimcompetunt  plurcs.  Has  &  plurcs  alias  rcftridio- 
nesponit  Bart.Socin.in  uiis  fallent. 

Afieroporraadhoc  caput  teraani  remifliuchanc  con- 
cluiioncin^icnccnciam  propccr  inlh^inientadeiiouorcpcrca 
& ftodxi&SL, f non cffc  recradandam.  Quam condnfignem  i^. 
pro  regiilt  aifert  8afK^Socin.rcgul.447 .  &  ad  candcmx 
ftddrones^Tcadaiteaackiiyl^&ane  deX>najac»  quoniani  > 
conna.s:iJuivcrr.hicmdaiMfnu$.extnudcprob«c  kteinL 
admbaeddLjr.£deiiirduc.&il»ia£F^^  &'i^Der  cscms.^. 
drc.meAilancinttrinbnafteriluni  io>?ecQi»itapriinoreMC> 
dcfenc&rciud.    V  ;!  .    "  > 

ADDITIO  Ji7>  HFJVSCE  4C- 

#  ■  •  ^  . 

%  BKUmiktmfrUmhiulfentenmmpihm^ 

l  Mmtd0txtmSim^4idfimaM0mc9mbimskm^u^7ion fijfm^ 

4  lFgtUfnmoyffintmtUc9ndithftfalfi» 

f  tg^ficmiiUfictndithfithnpoJJtytlu^ 

€  T erttOitn fententU  interlocntoria. 

7  '^iuArto^ncmdutonetmnnfictiX^nect^^ 

QVxiiinnr,vtrum  ifentcntia  fubconditionc  lafaiurtlfic 
d^ncc  ne  ?  fircuiter  in  hocahiculo^ancafTcro  coiSclft- • 
fionenu^^ieniennamiub Qondick>ne qiiidem  feiendamoeni 
irfrejacam^unen^irydfdan^        :  vt^ea  dppdliiri  ijucat.  * 
ygeamm  mlcgc  z.  ^.IwdiHmi  >   guan.  fit  appclir  fcg.  cum 
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ficex!trinieca,natui:ain'&  c^«£uiim^ciicoiicemensy  vtde- 
ckrae  AccudC.ind$.bidtifim.  &inLctimIitdex.  ij.Cod.  dc 
fcnt.&iilic  Bartol.in  i.quaef.&oppoCi.Cyn.&Paul.Caftr.in 
•  l.nondubium.5-Cod.dclcgib.Alex.conf75.infin.  V0I.3.  &:in 
l.adiuoPio.ij.§.invcnditionc,  6cibi  Callrcn.  Imol.  &:  lafon.  • 
Digciti&ilexeiuii^Baid.  ialcgc  admoaexidi.  jJuDigeIUs>dciu- 
reiur. 

Extendicur  harc  coaduliaprinio^vc  Yaleatiiuicenriiiedan^ 
^(iibmodotlara.diJcavfreonini.y.Cod.dcfcnten.  illis  verbis»  < 
hffBdexlegeJidett^mhiis Procurdtor  (.  fcihcec  Cxfaris  }  trgdi 
riif  'utf0iHjdem»itd^emlFiJciffr^mfit.  & iUic  Accur. & Barc; 
Fc^n:f^ft^^V>r.&alttt9iacquonianrAbba» 
ficJcIeg. 

SecundocxtenditurjVt^&fiib  conditionequa:  quidcra» 
5  nonfurpcndit  Adiim,*f  fcntcntia  lata  fubfiftat.Vtfipronun- 
ciaritludcXjDcccrnimus  Scio  tutorcmhuiufmodi ,  fiahum* 
Tutorcmlcgitimum  non  habcat.  pcr  textum  inl.  qui  tcfta- 
mcnto^^j.fl^Aieexcufar.  Aut(idictum(it ,  Aflignamuscidcm 
immobih'a,quatenus  nonadfinr  mobilia,  vttradit  Accurfl  ixi 
iaDiuo  Pio.if.d.$.inyendicionc.in  vcrb.  capiatur.ff.de  rciuct 
Kincap.biduum.itf.cauf  2.  quaef  Barf:  Caftr.  &  cbmtnoi 
niceraliiinl.ait  Prxcor.^.^.primo  in  Hn.  DigeAisdereiudica. 

^  Refiringicurfaacccondttiiopdniosflcoildteiot  iencoid^ 
pofica  extftat  falfii :  Nam<um  U(emexv^pXo  itare  eff  noirai. 
fca  concludic  Angel.in  leg.qui  Roma&f £  1.  §.  duo  ftaices.  Dif 
geftisdcvcrb.oblig.Alcxan.mapoftiHkarfBittolomindidoJ. 

biduum.IdcminapoiliU  ad BaiT.in  leg.  cumtudcx  xi.  Cod. 
de  |cntcn.&:in  ci§.invchdftionc.texrus  efl  iuncta  Giof  Accur. 
invcrb.proamiuacioni$  u^i.  qui  ccrtajnci>5Q.  57^  iDigoHisde 

j.;-.  •■  ^tciindorcftringitur *ii<it  fcntcntia  fub  impofubdi 

X  i;V  ■    .  mt 
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1.  fin.  Cod.cie  fcnr.quc  fin  .a  p  p  cLre(cin.Im€»l.in  Li4£de  con  - 

dir.inftic  concrariumfcncic  KQnian.uil.impollibilis./.fF.de 

vcrb.oblig. 

Tcrtiorcftringiciir,in  fcnccntiaintcrlocutoriaj-J^quaerub  ^ 
conduionc  ram  dc  tuturo  quam  prsetcrito  lata  ,  cft  valida: 
immonecconditioappolitaiuftamcaufam  prxbct  appcllan- 
di:iicuc&indciinitiua.perBarcind.l.aDiuoPio.poilAccur.r 

» l^  ibi  notsMcidem  Alcxan.col.<^.poft  Pau.dc  Caftr. 

•.Qwn:Qi;eftriQnnir,inconm^  &  nece(&'  7 

mX6iii&k^^^  Vr 
ftdic^cIaapccondrambteCfiicris  condemnacus  in  confilio 
fiipiencis>velab(bluoc^vcindiAocofilta.  Icaconcludiic  fiald. 
ind.l.cumludex.  &iilic  Salycct.  Panor.  qui  commurtem  aflc- 
rit  in  c.cii  vcncrabilis  d.cxr.dc  cxcepr.  Alb.  Pctr.  Cy  n.  &  Bald. 
inl.i.Cod.iiaducc.lib.Bart.inl.tcftamcnto.^o.ff.dchaT.  infh 
fic &^ communcmaflerit Deci.indid. c.cum vcncrabilis.&: alii  ^ 
piurimiquoscitat,  &:  conduiionihuicplurcs  adponicrcftri- 
^iones  &:  declarationcs  Anton.Gabr.concluC  commu.  lib.  2^ 
condu£i.  Adiicere  has^  volui  ad  capicis  ccrciihuius  aidus  con-- 
^^^(ipfifBiayAd^cti^^ 

MdDDITIO  AD  CA^PVT  Q^VAR- 

ryU^  DE  FORM-A  CONCIFIENDAi 
•  fisntentmifofiftum^ 

A  P  O  S.  T  I  L  L  iE. 

1  Sententid  verhis  prjtfinttbus  proferen  da, 

t  Seddrfintentia.  verbis futt^ris  UtAfValida. 

y  AngeUregul4redi6iimi^MdMs^imreJj^ttfi0.tmm.^.  ^ 

5  Adk^r^erttirafimocotmnttnis. 

6  J>ifiHmw'mtergermsiiM(irv€rluLit^mtimm^ 

7  StiiiiUtt^vtfl^isiuJlm^ 

Vn    ^  ' 
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9'  LMtkrinh$csrtitnioJedgramSmmyrfmipite, 

Apitc  hoc  q  uiirto  numcro  i  o.dc  vcrbis  cfficacibus  fcnten-^ 
"^*^tiisinrcrcndis,quibusludcxinpronunciando  vtitur,rctil- 
li^icwfcco/tdemnawta  vel  ahfilutmus.Solct  quidem  dici  valere 
icntentiaTTi  quibulcunq;  Vicrbis  prolataficdummodancgociS 
cadefiniatl.  I.  fF«derciudu:.Atidverueftiei:ndum  quotdam» 

i^u^dofi:ncentiATei:hist  pras&ncis  tempotisprolataiic.  Vte^ 
ht&auteni  fucuricemporis  non  icemj.tibn  qaanadmodmn^ff . 
ffdeiud<Atiudenimcft^ronunciarequidbcien3mn9nrdfei 
debeac>&aliud&cere.Aiiudenimeftpubltcaie*bonit>'8^ 
'pjTDnunciare»  bonapuSlicanda  eflcJ.cum  duobus.  52.  ^.idcm 
rcfpondit.cum  ibinotatis.  ff.  pro  focio.  &:  aliud cft  deportarc, 
aUudclldcportadupronuGiarc.l.i.§. dcportadus.fF.de  lcga.j.l. 
liquis  filiocxhcrcdato.  6^.§.ci*qui.flF!dciniuf  rupto,irritotcfl'. 
Aliudrcntcntia  cxcqui,aliud  cxcqucndam  pronunciarc.  le.ab 
cxecuciouc.5tC.quor.appcU.n6 rccipiun.  VtutauthsEc  ita ab 

^aUisilatuantur:attam.c vaUdamf  iudicamus iBc  concludimus 
ienteiitiam  verbis  fu  t  u  ri  temp  o  ri  s  latam .  Hanc  condiifionem 
firmacIacob.Arctin.inl.i.C.uaduerf  liberta.  quem  ibi  etiam 
iequicurjCyn.  &  Angcl^flerence^^  vbicunq»  lu^exverefi.iaiic 
condemnacepoceft>&  ponunciec  condeihnandum :  incelligi . 
Iioc  ipfbjcumiam  conaemnalle^o  entm  ca(u  fiii^^ 
vcrbumopcracuridemacvcrbum  pr;cfencis  cemporis.  cexcus 
m  l.hindus.p.fF.dcrcfcind.vcnditio.&hocvtfubnftat  fentcn- 
xia,quiC  alias  non  valcrct.l.quotics.  1 1.  fFdc  reb.  dub.  1.  (i  fiindi. 
5  j.fF.dc  rci  vmdica.c^' l.qua:ro.  5  8.ff  dc  ardili.cdic.  Idcm  probac 
Eald.in  d.l.i.Cfi  aducrf.libeita.nu.j.  Alberic.Rofaillicpcr  di^ 
^ml.quero.pulchrc  Angcl.in  Lin  vendentis.ij.C.decotrah. 
cmpt.innnc:vbihancaflfertregulam,vbicunq;  agcns  liberani 

3  habct  iaculcacem,&:  pacicns  ^  bcne  difpofituuHtquodiicido 
dicere»  fiiperevcflo  &c  factOjHec  non  idcm  licdiccre>hunc  ciir 
j^ndiipjronttneioiac  fidicerec«hik:el^.iuKCaL  ioo^iriMo^ 


IVPICIARM  PKCTCESSVS.  H3' 
•Cdtrtega.  ttlade AngdusTefpondec  f  ad  d.I. i.  €  ii  aduer.  4 

^Sbcrt.aliafq^rupraincontrariuaddudajpToccderc^  quia  pro- 
nuncians  nonhabcbatpotcftatcm  minumittcndijfcd is  dcbc-  . 
bata  Domino  manumitri.  Nonmiiu  crgo  I2  iit  cxpcchmdus  il- 
liusa^hisquipotcftatehabct.  Verum  vbicuq;uidcxidipiccx 
equi  potylicet  ptonunciado  vcrbis  vtatur  fucuri  ccmporis :  in- 
Celligituf  cameiam  feciiTe  quodfacer«poccrat,ad  hocvcadus 

Eotios  valeac,qua  peresic.£thanc  c5muncf  cHc  opinionem  al-  y 
^ic^Alexan.in  l.i.^.ii  quis  ica.£deyerb;c6iig.Ide  cradic  Imol. 
'»l|lte.A|idr.Qarbar.Feiia.  acDccanc.cu^ 
~fd|M^cx!(ceptIi3k'CXpco& 

'i^prodeflikii«4.vcd.l.quo  percineroptliii^  rexr.  in  1. 1.  §.  de^ 

Eorca(^s.£delega.5.ybideporcaci  incclli^utur  quos  Princcps 
;rip{kdcpt)rtandos.Idem  dicitur  ind.l.h  quis  a  hho.§.cius.tF. 
■  deiniur.rupt.&:  irnc.&ml.yEmyhus.^S.  in  prin.  vcrll  nonmc 
mo  u  i  t,  \h\ipronimct.iait  m  inteqrureflkuend^.  fF.  d  c  m  i  n  o  r.-D  c  i  n  d  c 
difcFime obfeructur  intcr  pronunciacionc  ludicis  "f  pcr  vci  ba  ^ 
fUcuti  cej)otis>ve>pergerimdiu,rciiiccC9madaca  reUoeada  cfTc» 
^  ti  pr6nuc|ationem  pcr  veirba  infiniciui  inodf>rduocari  debere. 
^iEceiufft tirbainfinit&ui modi  apta  func  tc  coprchendac  omne 
lepil$,fiecifi<^i0  praercns^Vcpcoba£Ae45tlrr.&ibiBart.&a« 
^m^lal.     ftii^ddfF.diKverbbobIig.&per  Alcoc.c^onr.iS.voL 
^^^cM£^5.coI.5.yol.3.Ideoqir«icenrialacapcr  verba  in£ni- 
fiuimodif  Vftlidadftjvcdefiftitiuafenccncia.  Vcprobacur  inl.  7 
JDiui  fratrcs.  27.$.  fitiAXxCip^onuncientinnemm  vidmSAQ.  libcra. 
cau.fit  ml.quarro.y^.in  ^uw.xWxc^i^ m cmfiredhihu tonis  ejjc  Pro- 
Huciatu^/ueritAi.dexdil.edic.&cm  lc.  viro  atq;  vx0rc.5p.tl.  folu. 
matr.ibijfii/^;»  repud/i  i>t  nuquadidijfe  pronuctatu  eft.  &in  I.pcn.fF. 
.  de it(cmd.\ cnd.ilh.c.pr£fispr0uinci^reJctfidtvedftMneyeumg^^ 
jmut/Sit.ltelii  ^ptcr.7  ^.in  prxnCAUicypronuciMieritsiffi»udgkt» 
/r.fEdciud.Ro.ind.ii.$.fi  quis  ica.n.8.  ff.  dc  ver.  oblig.  quiexi- 
ftimauitjfi  Iudexpronuciaricpergenindiu>vcpuca>  abioluen- 
-^BamvelcondemnadumRcum^nonvalidam  efle  fencenciam: 
^alcceaatem  per  vcrbum  infinitittmn  pronundark  Iiidtx, 
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Qacm  cm€ti  ncminc  exccptb:^  hot  cafii  fcquikur.  Exppcflc 
qboq;  itarclpdditCorn.incLLiXlitaduerfJibeha.  vbi  camen 
accurate  f  &ritedfftinguitinlioc  quzfitOy^eat  ne  fentetta . 

hita  pcr  vcibu  hituri  tcmporis  nccnc?  Aut(inquit )  ludex  pro- 
luinciatdc  hituro^iiihilquodprjLlcnstcmpus  dcnotet  mimi- 
icensrvcluti  li  clicac,condcmnAbunus  vclabfolucmus ,  &:  hoc 
caiu  lcatcntiam  uiuahdam  c(Ic.  1.  prxfes.j.Codic.dcfentcnt. 
HuLufmodi namquc  vcrba nihil dilponunt ,  fed  limphciterc- 
nunciai«.LTkiAx;umtcllamcnto.34.ff.dc  lcga.2.Autvcrola- 
dexde&toropconuncians.aUquid  vcrbis  futuris^dc  prxfcnci 
imjni^ccnsj  veluti  fi  vet^bum  smiarinfinkiui.modi,  quodii^ 

Stttnveft€omprehcdcreoametempus>&  fta^tusjalisexifta^ 
e  quo  pronunciac*  jCttius-^ecutto^-Iudicem:noo  ipcAct> 
redadpartes9'.vdalios:valcrejquidcmtumiettt3emiamait>^ 
tamcnin  vimjnteriocutorixfi&futuri  tfimpocis.  «Gtuus''h^be- 
tur  excmplum  \n  dic.l.i.  Cod.liaducrf.Jiberta.-vbiIudcxfideir 
commilfariam  hbcrtatem  prxftarc  nonpoterat.vcumcaprx- 
ftari  de  manu  haErcdisdebucrat.Si  veroadus  tahs  iit,  cuius  cx- 
ccutio  ad  ludicis  pcrtinct  poteftatcm  veiuti  li  prDnucict,vidc- 
tur  mihiTitiumcondcmnandum :  hoc  cafu  &:condcmnarc& 
cxcquivaUdcfcntcntiamafliacnonfecusacfi  vcrbis  cx|»rc£- 
iinct  prasientibus  icntcntiam  latamiiinctn£ertiiiicCorncus> 
filudex  pronuncictper  ksBcycrba»  mihiviclctur  Ticiu  iteriiab 
^illo  libcrandum :  ulum  knpuneo&ndi  no  po0c>pcrinde^ 
fi  lodcx  dixiffet  >  eumexilioicerum  eximo.  rlunc  artictt'^ 
lum  punendo  condufionem  cum  decemli^  ^ 
\  .  mitattonibusdectaratBarclioL  ^ 
Socin.rcg.4^. 
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k  < 

.  Vr-',  *  :.*  4.\VA  '.V 


tmbcatgmjdta, 

damfententiiun,  *  ^ 

J    SecutidayJtTudex  tacitefriorenffententiamreiecerit. 
4    Tertiafifitpfppfftarciiudic$t£exceitioinw  .  •  . ,  j' 

f  ^wta;fiditojhuU 


9  /^vcrattafivmnonlhponatexcefh  j 
id  ^onafifentetitiafet^^^ 

li   Decimafi  tn  notorusfecuna^^     fententtas^     ,  r- 1 ' , .  • 

i£  Vndecmaft^t^  /:.o.rr;.;,nuol 

ij  Du^ciniiftfrtrnafittniterbcut^pa.,  '         i,  :(i  i 

14  I)ecimatertia»J^lp^^9ifj^  "p^.^ 

i$  :  t  iM  c^nite^di^  em^ 

15I  5eittentM4ifJqmc(tttfihfaMentsr^^  •  ^  ^;^  r 

JL  0  Jmtiliotm/f  mkmuta^is  non  vttmactum. 
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ai|  DecmtfiU^fifientifi^emijfme.  ' 

SiBiemmlMisilMticjtftitefcrifiiim^^^^ 
X5  SemitiUemetrdmUtigantitlsid^fmimrim  trsg^  kt&mmr 

tisfmiMiimretrsBimdM.  ' 
%6  SementiMntfnemertsmremkiri,m(U^ 
xy  rtmtdehecgrtkMleremifihe.' 

i8  Sententiafxf4l//sinJirnmemileiM0nBd.  '  \.  r  t 

"i  9  ItiJex    fententiam  rfuUM  UtamfltMi  nonfactt  IHem, , 
3  o  Sententia  ntUU  non  Udit  attt^aHot partem.     *  **  *       "  " . 
^\  foBtiM  cmclii$ofrtmo  ittdcxexeqHosur fem^^^ 

latam»  ,  •  ^ » -  •        .  • 

^% -Jtemobexfenfasi^damntt' 
51  ^en^lttdexfeetmitcmuftiajententw^  . 
44.  Jtem&IitdexfenfenttamdditHbi*  ' 

;^Ixiajqiquaecodcliifion'umld(fdm  damte  ^tu&uisfeiEir^ 
^  teii^a(Iiidictiih(irt)p\ignamCiFa^      ,  '^Nircs  paulo  alias 

hic  conclufioncs  jifFcrrcvtilcs  libcat.Sit  igitur  coclufio  ptimay 
I  fcnccntiama&arha^uetfus  flfnteciam  primo-f  latam  a  iudicc^ 
quas  rei  iud  icatx  obtinuit  authoritarciti,ctiam  in  di  ucrfa  mfta- 
tii,inualidam  cxiftcTcIta  concludutit  loan.  And  Ant.dcButr, 
Ioaii.ab  Imo.  &  Fcfirtiri  c.ittter  tnbr^afterium.io.c^.dc  fcnt.  & 
leindpra^ci^ue  h^icpcrtinctlcx  i.Codic.^^ahdo 
cft  nc^f  fcqUitur  I^ulgbil&  Caftrcnf!qui  haric  conclufioocii^ 
cdhtiuBatlc^um-alflcSlf^cdentCai^fr^^  de 
Caftr.inleg.nampoi9t<a.5^.$sfidamnctut:Digcftis>.  4^  mtciui^ 
<^&perdc(ecti^cti^^  cxcc.  rei; 


V  •  ,  •     ••  .  : 


inSLaui  &  Id^uHl^dapsdbrluub^lr^^  e3^  hbdMi&et' 
iu  culit  fcntefii^^Mber/iis^pj^^  Kam  &  /ic  feilYcii^ 
cia  iccunda  cA  nulla.£ftquc  communis  dcrcc^pa  opiniqdi  lu- 

V.7.  - 
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ciciconllet  dfgrii^ia  kviv^vis^ti^^ 

ncm>  4^mliiloiccu^  is  flunqfjcisUc^  icu^cicUnMa^ 

firmam'&  frs(j^ilipm  eflc  >  lyiqiiam  jqux  4aca  ikacfii^^^.jfid^ 

ttotorkta|^c.fia£X4de(^haUc^ 
tcnfionem  Fc?injod*c.itircyitno^ 

gat.      '  '    '     '  '  .      '  :  J 

^•CowiliifioiiaeciccvmdvmrFeliii.  iafn  dtdv4oco  Ittft^gltur 
pnmo>vtnonobcincat)fialccra  licigjMnciaiti«j^Ws  c^a^  tutacft 
retitidioacs  j'-caucc»ti6arev  caniiciln  o^olucrtt^ikkicrfils 
icncentiamtecimaamJiocMi^  recundQlooo 
lata  ptiod  cofttcuia^  fimia.ce]rt4niL  c/iifcer  monaAeriuiB. 
lAKlo.Roma.iDl.*ftipiilaftici4ib.^^  $/pf 
oblig.  Inhac  reflridione  declaranda  adilAodum  immoratur 
Felin.  di6t.loco.  AihicekganccrtrescsClusdiftmguitCaftr.in 
li.in  Hn.pLrin.  ff.  qu^ien.fin.apj>.teiCf^ui  appo(iceinagishunc 
articulumdircutiunt.      •       .:!•.-.        ■1-  "» 

Secundo  r  cftringtcur>v  t  habearguidem  locum  >  dummbiio 
fimteaciaeotra  rcsprius  fudicatas  cxpreilEupf.concineacmei^' 
dotidh  primx  rehcaQtci|i^tv£fiiudexmcac>  condemnamus  Ve| 
ab(bluimtisnond&ftancepftmaienceiicia.'Nam  fecunda  faoc 
^fe*eftiftualida.ti.l.i.Co(t.qaahdopro'iro.noneftnec.  Atve^ 
ro  fi  hoc  non  cxprcficrit fecundus lu dcx,  q uitam en  de  prima 
cognou  j,  tacire  tamc  candem"f  rciccic,  ab  ipfuis  tum  fcnten-  5 
^iaritcappcllatur,nonautcmeae{tnuIla.  VrtradirBaldmre- 
pctiL.lcg.2.col;i^.£dciutciur.  C^uam  Feltn.  i^illingucndo 
magisdeciarac'      •  .  .  • 

• .  .  *  . . .      .  « 

Tertm  non  obtiner ,  fi  exccpriotsci  iudicat^  oppcfnaturin 

vim  dilatoriar,*f  antc  contcilatam  lirem.  Ita  relhingunt  Paul.  4 
de  Caff^^  Alexan.unil.nam  pollca.ft.dc  iurciur.$."{i  damne- 
tur.dunmiodo  ludcx  noritiam  tic  ca  habuerit.   Si  cnim  poft 
ad  vltcriora  procedat ,  vitlctiu:  tacitc  rciiccrc  cxccprioncm. 
pctcap*cxpattc.(juadiagciimumicpumiimext.  dc  app.dL 

.    ',     '  '  XX     4r  . 
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valid^  eft  poueripr  fcnfenida  contra  ptimalata.  Icaloan.  And- 

ihiiiid^ncermbiialbnuni..  Ditier&mefl,  (liuclexaudireiiblit 

o6jK>itettce^iilaiRexcepcionciti>  vetadinictac^quid^i  non 

t^ttyb^jEstaminer  f  Qup  caiuiyidecur  proceffiifein  concem- 

pi^n^^o^eVtilt^roc^^ 

p^fe;ne(^cf»ttiyiHnIiidi  vr^f^ciat.lc^.ii 
§.i.i\[ic^e^u^immpr/Uorufa^um.ff.dckriis.  Quarc  cum  icn- 
tcntiafecundanon  valct,tanquam  lataaludiccde  prima  rcu- 
tcnDanotitiaiiihabcnte,pcrpartis  allegationcm>  non  dcbiro 
];nodo  rcpullam.Pluracircahaacaifert  Fcliniindc.intcr.n.i8.. 
Quarto  nonobonetjiecundum  Fclin.po{lalios ,  ii  duo  (inr 
f  olpil^iilKiUi  iniiiccn^jt'  cooccadidorii  >  «juocum  icilicec  in  v- 
jt»0  pedia>i^^>c  rct\ccntia»  auc  clodiottem  corifinnari»in  alcera 
lHflgtur.s  vt  infirmccwLiixucnoa  i  cumfiipervtroque  fiaciir- 

^^cidaC;^udi^libeUo$.erttfmpdi  ci^^  amniccere 
tninimcdebentIcaCaibenjnd.$.(idamiiciu 

;n  c.cumcontingat.5.^.coLio.poffi  Ihnocenti.ibi,ext.de  offic. 

dclcga.plurcs  addudtFcIin.&ideclaratmagis.  Excmplum  af- 
fcrtCaftren.ind.I.KCol.5.Co.quan.prouo.noncil;nec.  Qiiod 
fi  pctam  pronunciari  rcm  t^uam  poliides,mcam  e/Tctu  auCera 
petas  pronunciari  tuam  fcfle:  hoc  cafu,  fi  fVrantur  fentcnti^  . 
contraria:  >  ex  validae  cxijftcnt.  Qupd  tamen  didtum  rcfdhc 

^  AIcx.&:FcIyn.  cribus  circttmftantiis  iii  hqcdi^bngucrc  fglec^. 

^    Qmntoobcinec cjuideii^conchiiro,  (iprima  fiicnl! fcnceip^ 

^  paabIolucoria>fecunda  condiemnatoria.  At  fi  iit  primaf  coa^. 
demnaitoriaifecundaabiblucoria:valebithaBcieoimda;^^ 
fiIudicideprimacognitumfic{aicecia.BaM.in}.poft(biceciaI 
^  C.dc  fent.&tncerloe.Impncareenim!Sbi  AdordebeCiqui  de 

'  nuoegit.  ncceft  fecutusfcnteria:  cum  taciteeidercnunciaflrc, 
autnouaflc  vidcatur.l.minor  2 5. annis,cui. 40.ff.de nuno.  Ba!. 
hac  tribus  rationib.comprobat  refl:ridioncm,in  d.l.i.C.^uan» 
nrq.non.  quas  iefcrcFchn.fxpc  cicato  cap.incer. 
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l,^,-  SexconoiiobtJnct,nprimareutcnciaficnulliuf  Namva-  7 
leSit  fccundapriori  concraria.Bald.ind.lpoftfententiam.per 

Yctrj|idt|;AjD^^44l^  prquocperLx.  $.fin*£di^ 

Ocbuo  reftringicur,fi  dcA^iribus  primx  fentcntix  fucrit 
cognitum,partc^npttopponcnccTcirudiaita:  cxccptioncm.  ^ 
Nam  valida forcB ireuocauoprima>cdam ab  eodem  ludice  fa- 
£ta,Innoc.inc.cuntdiie^.X2;.inglo(£in  ver.  &:furtiue.ance 
fia.ext.de  refcrip^  ieipnnir  Komair.  inladmonendi.  ji.verf. 
Moiiofidlit.ff.deiurdur.acitMM£r7.^^  5& 
£deacquiveIomic.  hxt.  HifKCtctbaBtii^xii^ 
pIimsd^dfadittFcijiuixddm  ' 

Nono  obtinct ,  fi  fcntcntia  fecunda  cum vna  &:  cadcm 
pcrfbnafitlata:  rc{h*ingitur,iicumdiucr/is-f  pcrfonis  fit  lata,  '  ^ 
ad  quas vircs  primaer  fcntcntia:  non  fc  cxtcndunt.  Nam  fe- 
cundatuncvaliila  cxiflit  fcntentia  Italnnoc.inccaufam.^. 
extquifil^fintlcgit.qucm  ibi  Ant.de  Butr.  fcquitur.  &  Ca-. 
ftrenf»  ind-I.  r.  coL  5.  nidprimarencentia^idu^acfrecincpr- 
£iecttdinem.Namhaecius&ceret  quo  adomnes.FcIin.  citaco 
I0C0.&  in  cin  caufi$.i^..exLdcj:eiud.poftBaidanide  qtiibusi 
ji.£delegi9. 

Decimononobtinct,fiinnotoriis-f  fccundafit  fentcn-  11 
tialata;  namprima^pracualct  ctiam  concrana,  licet  nuiius  iit 
obl4Cuslibeiiu>.FclijiLind.c.inccr.num.2j. 

Vndcqoi^qwtcffc^ftujfifccunda  fentcntiain  plcnario  • 
"(iudicid^lafa^^plimainiudicio  breuibos  adibusin  titulo  11. 
fi(di|£l;^n4fi|qiije  fecundap 
a.c3(C^ic^idi^*cqfi^ 
^  Xx  , 
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iari  o .  15 .  p  rop  c  fin.cxc.de  cxcepcion^Hoc  exemplum  ponitf e- 
lin,num./7. 

*     Diiodccimo  nonobtinct,fifcntcntiaprima(itintcrIo. 
ij  cutoria.f  Nam  fccunda  fcntcntia  contrariaabcodcmludicc 
^  ki^,vaiidac(ic.cumccfrante.^o.exc*<ieapp.  Requiricurai;- 
^  tcm  vt  con  (Vet,fectifidam  {entcntiamaiMmo  reuocandi  primi 
.  iacam  cife  :  alias  pFxkimitur  circumuentio  vel  obliuio  tefte 
Barcolo.in  L()uod  iufrit.do.coLTk.£deieiticiic*Paiio&mc.  c8 
.  .  oliiii.ii.coL7.ext,€|ereiiuL 

Decimo  tertkmon  pfOcedtt>  1i  in  prifmliemeiitiafitda 
j  ^  (itiides  f.  femipkne.  Nain  fecunda  valet,  ac  Ci  de  prima  nihil 
didumfiiiflct.Bald*ind.l.i.Ccxlicc  c^uan.pro.no  eilncc.Indc 
'  BaJd.inc.fuborta  iiiext.dereiud.aflcrit,nonvenirein  conil- 
derationem,eaqua:perfundoric&  diciscaufacxtraiudicium 
prajfentantur.Hiicpcrtinet  elegans  confiiium  Arccini  conn 
75.vbi  col.j.in  qiio  refpondec ,  quod  proponcns  cxceptioncni 
reiiudicatxinvim  declinatorix  ad  proceilum  }.  eam  ftatim 
probarc  debcat,veloScrre  ieprobaxurum  in  concineiiti.i^lio- 
qiiinIiidexadvHcriGcaprox:edcKpoceft>.  reieruacadiiSbtcx- 
^eptionex>pponendapoft  iitem.contn0;atam>  invimpecem- 
ptQnx.BactoLin  lcg.  Hn.proiua&mL  cumqtiaorcb^ 

t]i4ica.  ibL  - '  r 

iias  dc  aliaspliicicsjtfrerc  reftciAioaes.ac  dedamtioiies . 

EcUn  in  d.c.intcpmoiiaftctium. 

Sccunda  circahocvltimum  caputafFertur#)ncIufio,  li- 
tis  contcliatione  in  procefTu  caufa*  omiflajf  etiam  fentcntiam 
bram  concidcrc  ,  tanquamfundamento  iudicii  deficicnte: 
14  cumlitis  contcftatio  lit  f  ordinis  iudiciarii  fubftantia.  c.  dc 
caufis  4  cxt.dcoft.dclcg.c.  cum  caufam.  di.extradc  appella.' 
SpceuU.tit.dc  lit.cpnteft.  §.  i.  nec  iine  caYidetur  rcs  in  iudi- 
^  •'  cium  dcdu^a,arg.  Lvcfundus.i 8.  ft'.  comm.  diuid.  &  ipCa  licis 
cftp^cipitmi.i^e  fecunda^Codicc  dc  iureiunprop.cal.  dan. 
c.expacte.5o.exctmile  yccMigp.  Proiocleabfiitteca^iisefle 


Oigitiz^  by  GoGigle 


iVDICtAMI  rROCMSVS. 

lie<|uic.Lnonpoceft  viden  defiifTe  duccntefima  odaua^  Dige- 

ftis  dc  rcg.iur.cittiLPratermifia  igitur  conteftatione  litis ,  fcn . 

tcntiaeftlTagilis&inualida.  cap.  accedcns  fccundo.  extra  vt 
rlit.nonconceft.  illis  verbis  ,  Non  tMnendehueruntfupcrPrinct- 
.p^ttefftio^^nUiuamferttetmMm  tite  ttotnttttefttittLfroferre  :  fr^'  ^ 

SSfaict^mdttiusfetttettimttim^  Ita 
^  Affii^.  deci£i85.numerotertio.  idqucSpeciila»firmacex-  . 

|^efl<3ia$>iiuiccxniimero       tetAxitasuact»  Pocroproce(rum 

.pTQfe^  AiBcurC  teBariun»L  pgohftuifc^.  Godicedcient.  & 
incerl  kiiidocap.  primo^&quseilliciiocancur,  excr.  delids 

contcfta.Mynfing.ccntur.  i.  obfcr.  i.  Itaque  fi  procdliis  nul- 
lus  exiftat,  vtiquc  &  fententia  nulla  cxiftct.  lcg.  qui  res  nona- 
gcfima  reptinu.$.aceam.£dcroiucio;leg.in<>inni.i3.  Digeftis> 

j^lg^Op.  •.■^'^'.r  'r-  ^      •  '     '  •  .\ 

Terciji^ercur  c6fielu(fo,re!lteAttiam:itort  vifis  a^^^  cau- 
i0drindpalis^tmillamexKlete'>  licettnca^cetisincau&ap- 18 
fdaia0iiisle^tiiileprocefftt^        Vcconciudic  Innocen. 
mcciini9eraioldii^.il.exc.  de  rtt^d.qucmreferc&feqtiicttr 

Baldin  L  i.Cod.de  eden. 

Quarta  Conclufio^^ntendam  abTqueconfilio  f  (apien-  if^ 
tis  nollam  cxifter^^flcruit  Fulgof.  in  conil  140.  coium.pnma. 
Al9xail.confiLi4f.propefin.vol.y.  Htnfifi^ttbiiimvocacttn 
iiircnittnicipaficauecurj  quodtudcx  .fimcennam&raccon- 
filio^iiibico&tHencis  »  ficuledcifncendam  ludexconfilio 
^ipiendsnonaahibito  >  valeac  ha;c  fentenda,  necne  \  fi:n-  . 
tentiae  validicaci  fuffragari  videcur  Brocardicon,  quod  omif. 
fio  lcuis  folennicatis  \  nan  Yiciec  actum.  lcge  primainfinc.  2,0 
Digeftis  dc  vencr.  infpicien.    Sed  quod  aahibcatur  confi- 
liumfapientisad  ferendamfententiarn  ,  Icuiscftfolennitas. 
Nam  neceiTanum  non  cft*vt  ludcx  confiiiunxfcquatur  fa- 
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fiplurcs.  Digcftisjdccxcrcico.  concranumprobac  3  cara- 
tionc ;  ludcx  naniquc  poccftacemalcgc  Klunicipali  indicaiKii 
6clcnccnciaml'crcndiacccpic.AcquTlcxhxc  cidcm  iniungic, 
vt  lapicntis  confilio  pronuncict.  Ergo  neccjlltas  ci  impofita 
cflyVt  huicluciex  pareac :  alias  adtus  nulius  cil  &  irricus.fi]^ 
pra  didarriinimerdxjgaiittiroppoiica  ;  N^ietimdum  OU 
21  dgad.dtfcrimcnflbftatucndum  lolctTlrtwmirtl^  Alia  cnim  fo- 
4cnnkasjdt»0b^iamM>fkmia  64HMMl«ti^^c. ;  Hxc  dU 

flan  tia  &afmTOfi  poieWB  tfBii»fai<ll0^1(lliJlt^^ 

.turfolcnn:caslcuis.arg.l.cuhi.8.§  ii  prxtor.fF.de tranfad.Hoc 
■  auccmcalujconlilium  fapicncis  poccrtvtiq;  pcrmoucreludi- 
ccm  in  concrariam  lentcntiam.l.  itcm  li  vnus.  17.  §.  pnrtcipali- 
tcr.cuml.fcq.fF.de  rcccp.arb.  Noncllitaquc  folcnmtas  lcuis. 
Hacdcrcagitctiam  Aicxan.conlil.59.vol.4.Fclin.mc.cxpar- 
.  tc.ii.cxt,dc^onft:it.Alcx.ml.fiquismihibona.2  5.  ^it.coranik 
dc  acquir.haPTcd.  &:  in  i j  ifl^dfjjil^^ffioft-  Raph.  Cuma:coiu 

140/  i.  - 

tt  'Simileailmiirdcladice^hvtfi  cotntnitcat 
caiiiamica,Ttnon  abfimeconiilio  fipietltisvfri  quem  eino-' 
minauit ,  fcntcntiattiifehiriiwntfcm-talettt  fe^  Ifihe 
con(iKo,ipfoiurcienTcntiailLlfit.nulla  Ncc  ab  ca  appcllari 
qucat.DcquoarticulovbcriusdifleritInnoceri.inc.  fipro  dc- 
bilicatc.j.cxtradcoffic.der.Barrt.inl.i.God.  de  rcligioiis.&in 
d.l.icem  li  vnus.  17.  §.  idcm  Pomponius.  ff.  dc  rc'ccp.C3eccruii\ 
aj  in articulo  t  de  coniilio  (apicncis  difleric Bald.  in c.i.  tic.  fcud.* 
de  conerouer.inueiMt.Bald.in  L  i.Gddice  delcg.  Ai%c.  iii  I.^ 
phVicipem.  zziFuieaJ^ipelta^  if.  |.>fttinia 

yetbis«ff.delcga*j.  ■  ^ 

Qmntacofi«faiia^'{brt^     latam  jlt  ludice;fine  fcrii 
ptis^t  ^^3c^ea  leO^ 
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:(cnt.cx  pcric.rccitan  conllai c,inquam,oportct , a ludice  ip(b 
fcntentiuii^in  /criptis  prolatam  eircNcc  fufficit,  Notarii  ma- 
nueam  rci4^am.lta(igillaampoft  Iacob.Areti.traclitBald.  in 
lcg.hdcicommifla,ii.§.primo.Digcfl:i.s,delega.  tcrtio.illic  ex- 
prclfimait,  licet  appareat  rcntentiam  manu  publici  Notarii 
icriptam,nifi  apparcat  itidcm  cam  ledam  fuiflc,&:  ludicialitcr 
publicatam :  cam  tamcn  carcrccflidu,Idcircorubiicit,infinc 
(cntentiarumfcmpcrapponi  folcrc  claurulam:Lata<,  data,  & 
fententialiter  promulgata  hiit  prardida  fcntcntia,  &:c.  quod 
ipfum  mcmoriae  commendandum  aflcrit. 

Scxtaconclufio/cntcntiamcontraiuslitigatoris  latam, 
•  quxinrcmtranfiituidicaxam',fifiiadcat  xquitas,  vclfirnten- 
tiacrronecf  probctur  lata,  rctratSlandam  circ.  pertcxuimin  2.^ 
c.cuminter.  decimorcrtiocircafincmcxtradcrc  iud.vidctur 
itafi^ntircSpecul.in§.  fin.  tit.  dc  fi^ntcn.facit  lex,planetrige- 
fimaodaua  circ.med.  Digeftis,  dcpctiLhxrcd.&:  quod  notat 
Bart.in  lcgc  prima  §.  hoc  intcrdum.  Digcftis,  quod  viauc 
clam.Bart.iaLillidtas.^.Digeftis>dc  oific.  pra££'Caetcrum  huc 
trattandum  congrucret  tritum  iuris  dogma  ,  fi:ntentiam 
manifcftum iuris  errorcm  f  inca  cxprcflfiim  continentcm,  i- 
plomrccflTenulIam  pcrtextuminlcgclccunda.  Codiccquan, 
prouo«noncftnecc(.&illic  AccuriiBarrolBald^Ang.&Salicc. 

Sui  communcm  hanc  afTcrit  cflTc  conclufioncm.  Sed  brcuitati 
udcns  rcfi:ro  mc  in  hocarticulo  ad  vbcrrimam  drfi:uifio- 
ncm  f  Ancon.  G^ricl.  libro  fi:cuiido  de  fcntcnt.  conclufi 
fcpcima :  vbi  cundcm  rcptem  extcnfionibus  &  pluribus 
limicationibus  ac  dcclarationibus  copiofifl^imc  cxpla- 
nac. 

Conclufio  fi;pcima,fi:nrcntiam  cflTc  rctradandam ,  fi  ap- 
parcac  inftrumcntis  felfis  "f  circumucntam  cflb  rcligionem  2.? 
iudicancis.lcg.  admoncndi.51;  Digeftis  dc  iurciur.Ieg.  A'It.& 
tococic  Cod.  ficxfalfiinftrtim.    Indccciam  retradanda  eft 
fcntcncia  ,  fi  ludcx  falfo  lurifpcritirelponfo  fit  circumtien- 

Yy 
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tas.  Vulgo  camttsa^mfiiDMemi^ 
non  vcnsjnonttanfircinrcm  iudicatam»  aGveritiiemipiam 
•  quouistcmporcadhucindagaripofle  TeiUIiUlDG.inc.tua 

nos.  S.vcrl.icd  quod  cft  mirabilc.extradc  cohab.  cleric.  &mu-' 
lier.Angcl.inlcgeprima.Codiecicntcn.rdcin.  non  pofT  lcg.. 
fubrpccie.4.  Cocfdcrc  iudic.  &lcg.  Diuus.vigchmaquarta. 
Digeitis.€ieceiUjmiii;.Myaimg.cencuc.iexta»obieruac.  uige-^ 

fimafpiinta.. 

Cbnckifiao^ua^obrfimcenriaBn  nnlEmi  a  bidice  latamr 
Iudicemnonfiuxre+  licemfiiamu  Icaconcludit  Ang.  inlegp 
prima.§.haecvcrBa.ff.qiiod  quifqucinris*  fin^ulasem  aiTerir 

Felyn.in  cap.cx  tcnorcK^.cxtradc  rcferip.qui  allcgat  Accurd 
inleg.fin.  f^.  dcvar.  &cxtraord.  cognit.  &  ibi  Barc.  Ratio  eib 
huiusconclu{ionis,quodfententia  nulla  non  Ixdcre  aut  gra- 
J,o  aarcf  foleat  parcem.  Vidcndus  Innoccn.inoip.fin.extra.  dc* 
.  empe.  & vend.  lail  iai  4«    condemnacum>  inpcinc.  S.  dore: 

CbncIufiofiaBereArihgicur  primO)  filuderrenrentfam» 
3xnntliterbitanrexecttdoiiii'mandarir.ferBald:iiiL  obfiaruare** 
4.$.pro^cifci.qoxC£r.ff.dex>ffic*Procon£Ang.ind.S.h«CTer«- 

ba.Felin.citato  loco, 
^2,        Secundoreftringirur,vtobexpenfasacdamna  f  ludex 
Htem  fuam  faciat^licet  non  quo  adcauiam  ipiampnacipalem^ 
Barcinfuis  i]uad(hotkiB.^uad[L^. 

Terdo-reftcuigitury  finuIIicaifenteticiseapparueHtex' 
55  eo.quod  ludcx  pecuhiat  corcuptus  eam  tulent.NanLetfi  fen-- 

tentiafitipfoiure  nulla  per  legejvenalesJfnteffUas^fM  innterce' 
demAcorruftis ludicihm froferuntwr-ietidm  cttrx  prouocationis  inter- 
foJitAauxiUumyiam fridem  a  Dittis  Frtnctpthmirijjrmad  ejfe  decrettun 
^  #^.lcg.7.Cod.quan.prou.noneftncc  .l.feruoinuito.^f.§.cum 
prxcor.lF.ad  S.conf  Trebell.  notat  Glolf  Canonicain  ccuin. 
ab  omm,io.in  gioff.finai.excca  de  vit.&  honci^der.  &inl^.iL 
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perimprudcntiam.51.in  vcrb.author.ff.de  cuidio.tamcn  lici- 
"ganti  in  totumludcx  obflringitur.  tcx.  &ibi  fiatt.  in  lege  £n. 
'Codice  dc  pocn.Iud  &  Alcxan.in  dida  lcgc  quarta.  J.condcm- 
TiatunL  ait  amp1ius,quandofencentiadolo  f  iudicts  fitic  difta«  54 
ludicemtiim  obftringi  adintcgram  lid&sftimationeni» 

Quactoreftriiigicur^poftremo^  fiadueriariif  interfit  5f 
Tunc  enim  ob  (ententiameciam  nulliter  latam,litem  fuam  fa- 
citlta  concludit  Baldin  L  fi  «vcproponis.  ^in  £a.  Cod.quo.^ 
><[uan.Iu4. 

jiDDiriONES  ATi  SECVN- 

JXVM  ACrVM  IVVICll  DECISO' 

IL  feraffelUtiortemiudicantiscorrigituriniquit.ts. 
X  K^ffell^aianisvfma^iki&omanosanti^Mjfirniu, 

VancopcFe  hic  a^issin  indiciis  adjxromouendadi  iuft^ 
^^ciam  &  aequicflftem  ydlis  fit  ac  necei&ius>inde  probe  coti- 
ipicicur,  quod  pcr  appcliacionem  {encencixf  &  iudicaiifis  i 

iniquitas  cor4:igatur,kilpcndatur.  &rctra6lctur.    Quarqui-.  ^ 
dcminucnracft  ,  non  vtlitinic]uicans  vinc«lum&:fomcs,rcd  ; 
opprcflorumlcuamcn,  &  quoddani  juftum  Hrmumqucruf- 
fragium.    Appellationis  vfum  oUm  in  Republica  Rcma- 
na  antiquiflimum  fuiHc  ,  f  apparct  cx  Hiuoria  .Horatiia-  ^ 
qnd  Tit.  Liuium  libro  pximo  Dccad.  primae.    Hic  cnim 
ob  IncerfeAam  (brorcm   perduellionis  a  Duumuiris 
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danuiatus  ad  populum  prouocauit,&abfokti»cfl:.AppcllaHr 
^ivfus^inquit  Vlpianusinlcg.  i.  iV.dc  appclla.  quamfiC  vctus, 
frcqucas,quamqucnccefranus,  ncmo  eftqui  ndciar,  &  qui- 
idcmratioliomiiiumcommunis  palam  facit,oppi-cfros  aut  nu- 
fluitatcaut  iiifcitia.Iudicis.cff^^  magifliatus  auxilio 

wblcuaados.. 

ADDJTJO  AD  HFJFS 

CAFFT  SECrnWM  A^BELLJ-^ 
tioneextramdicudi^ 

Apostill  A*' 

3  TroteflAtiofexieniuvrimNeUm^dquem 

4  Inducium  adconfcruationemitten<dekei^m^bt^riiB^ 

J    ^ffelUtionis  extraiudiaalis  effeBus. 

6  K^ffellatio  extrMudiciAluetiamfineexfreJfonecattfdrMttferfott^: 

valida. 

7  HiiutsifielUfianisincAmere.Jm^erialiiHdvis,' 

\  Ppcllario  eft  cxtraiudicialii5,Cintcr aliaappcllcturaTabu-' 
I  '^lariovclNotario  %  t  quotics.fudiciscepiahabcriDcqiiit» 
yttK^t.Pra^cusSpcculajn$»  nunc  dicamus.  numero  lo* 
titdcappell3ald.iaaiith.quaerupplicario.inprincip.  Codice 
dc  prcc.  fmpcr.  oflfet.  c.  fin;  vbiCaiioniftae>ext.eod.deappcIl. 
Hoccfl:,quandocunqucrudcxnoncftpi«fen$>ncqucpubiice' 
inludicio  copiam  ruifacit.pcrtcxtumifil.i.§.dics.  Cquan.  (it 
appellan.ilhs  vcrbis  .:  ^luarefifortefoflfententiamjiatimdiflam 
cofiam fuinon fecerttisqm fronunciautt.vtjieri  affolet : dtcendum  eHy 
nibil  nocere  affeilatori.  Nam  vhtcofumeimh.thutrit ^fotcrtt fro- 
'  Mcare.  Acccdat  cap.  biduum.vige(imumlcxtum.§.adcun- 
idcnLcau£a.qast£^*vclquandoappeliaB$iiorrcteiu$  ludicis 

qui 
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fiti  iciitcmtiam  tulit;  ftclicu2ii.Guid.Paa  decif.^j  4.Cyn.  Bi|d* 
&Iice,&conimuniterDD.in  1.  i.C.de  nis  qui  pcrTnct.Iud.Clt- 

indepatctjprarfentem  dici  ludiccm  >  f  qui  cppiam  fui  publicc  * 
vbiius  dicitur,facit:d  l.i.J.dics.Glofriacappcllatiop.inVer. 
ludici.  eod.lib.fcxto.  Verumcaiu  quocoram  Notano  appel- 
laturjCommodumranecft,proteftationemciufmodi  f  intcr-5 
poni  y  Quod  appclians  maluifTet  coram  ipfo  ludiceprouocar 
r^quiid0DJii&cra  eius  copiiapr^fto&iire  t.  Vc  tradit  laL  in  icg. 
propecandam^  ii^*£n  aijcemvttaque;  Cod^  de  iudic.  &meEie 
msms  tjmctsquam  ex  aliquaiuris  neceditate:  IsdDiil^leg.  dcpu- 
|rilto  y.§.n  qui$.mim.a:.ff4eopet:no.nimcDed.  ^OgadL 
ialcg«>inoi|mibus.55>-£dereg.iur.ciuiL  Eiufhrodi tiaimqub 
proceftaciocantummodofitaxi  conferuandum  ius  parcis.lcg.fi 
dcbitor.^.fl-.quib.mod.pig.velhypo.rolu.  impedimcnto  pro- 
poiito,perquodadusimpediatur.Cagn.in  di.  l.inomnibus.r. 
raQuarefolacius  proteftationis  omrllro  noudufcrt  ics  partis 
1.2.§.quod  diximus.ft.fi  quis  cautioi.fcirc.15.  §.  fufficit.  Dige- 
fiisydc excuf  tuco.Quod enim indudumeiifad conieruacio-  4 
nem^non  deSecoperarideftcadioticmaucdiminutionem.lc* ' 
n  uifa.  2  ^  .fF.  de  lcgio.Iaian  ilegaca.  1 9  um.^.£  del^a.  r  .prx- 
iercimfialicerimpedimencumpcobari  queaCrCagnoL  indi^. 
HcgAn omnibus.Ia(bn  poftRoma^Jn di^.  dc  pupillo.§.fi  quis. 
Safficicergoceftaco  proponi  akbicoram  honeuis  ac  fidc  di- 
jrn£s viieisappcllationem.  AfHid.  deciCNeapb  jo.  mimcro  4. 
Dcci.conlil.3f^.numcro4.  Appellatio  autem  exrraiudicialis 
intcrcxtcrahuncfortinirefFcdum,-{-vtper  e.un  miuftc  fadla  y 
cxcommunicaciononobhgctjautpr^iudiciumappcllantipa- 
riat.fcd  fi  nonfitappcllatum:pariat. Vttradit  Hoflicn  in  cap. 
cumintcrvniuerfas.i8.exr.decle6t  Validaitidcmcftextraiu- 
didalicer  fadaappdlacio  *];  ecia  citra  exprcllionem  caufz,  auc  # 

EerfonXiCeftc  Innoccnt.in  c.confuluit.  1 8.cxcr.eod.  Accamea 
scinfinuariparciaduer&^cludiciialrem  intramcnfem  de-: 
b^*  AJlioawn  appcllacioincellieicareilc  deferca.  clemenc.' 
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xaiifam.dc  clcdio.  Appcllans  itidem  hac  appellationc  extn 
audiciuin  tacta^cximituralurildiclioncludicis  aquo,  ficuti  m 
'  appcliadoiieiudiciaii.SccunduinIaiiocen. in cap.  diledis  j 
.cxt.cod. 

Cascei;umappellaciones<ex(raiudiciaies  in  camecalmperia- 
7  li  t  non  recipiuncur  aducrfus  eos>concra  quos  cameca  iuriiHi' 
■^bioncm  non  habecip[imediacam.  Nonenim  funcproprieap- 
pcIlaciones>  ledmagis  j>cOuocaciones  adcaafam^  ludicem 
iuperiocem»adquem  prouocaciyenireobftringuncur.  Sicdc 
.ergo.dcarinequeunc>iranecappellarepoirunt.  c  cum  fit  Ro- 
^ana.5^exjceoa.&  quodnotat  Bartin  d  1.  dc  pupillo.  fi  quis 
,ipfi  prxtorLin  i.oppon. fF.dcopcr.no. jiunc.  De appellatiorii- 
busporrocxtraiudicialibuslatedifrcritBartoUnLhn.ff.dcap- 
pcUacj:ecipu;n.IoiVch,MyniIng.igcncur.4«obieru.43. 

TirM  Hrirs  AcrrSy  ds  pma^ 

fitusaffelUntm», 

A  P  O  S  T  I  L  L  Jfi.  . 

-%  'Kem^dlunMUtuidoncusefiJefenfirJinefa^ 

TLJOc  capite  conucnicntcr  trr.dari  &:  adiungi  huicpoteft 
•*  "^quxflio  Praclica,  quam  difcutit  Andr.Gail.  lib.  i.obfcrua. 
■  iiy.Vtrum  Doniinus  pro  fubdito  fuo  agcrc  &:  appcllarc  pof- 
fit  ^nec  ner  Inhocarticulo  prompte  diftinguic.  Siagacpro  iub- 
"  l^cis » auc  eorum  dcfcnlionem  uiicipiat>  in  ipfbrum  ciuncaxat 
commpdo  abiqtte  mandaco;  Au  t  agacpco  fubdicis.,  vt  &  ipfius , 
inteirjediieinicoii&quedamexinde  vem^  ,  paricer  abfq;  man- 
claco.Priorecafu,>  condudit  >  dbminum pro  fiibditis  agereauc 
appcllarcliacnumdatononpofreife^uucus  plurium  quos  re- 

fcxt 
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fert  authoritatem}  firmat  per  rcgukm  vulgatam  r  quod  nelno^ 
alienaelitis  idoneus  t  defcnfor  iinclatirdanoneeflcintelli^-  ^ 
tur.§.rivcro.tit.Inrt:.deratifda.&inl.quiproptio.4($'.§.quialid 
ff  dc  procurato.Diucrfum,ii  inde  domini  quoque  vcrtatur  in- 
tereUcVlitatum  &  reccptum  cftin  Auibriaco  foro,vt  Domini 
fuorum  fubditorum  a^oncs  ac  dcfeniiones  ipli  fufcipiantV 
Aulloinftnidiabillismandato.Qui  faneiniudicio  diftindam 
fianc  obfeniationem  cogn  ofccre  dcberenc^aiin  ntmblid^  (iU 

folUcrof^msnu^famb  von  i^ntn  ^atcntm  ^rwaUi^ntiDtJofmacfer 
m't|u^(a(fm  wtr^en^  ^t^atbit  ^Ci^cnpartmtbtrfoidiftino^ne 
Qtroait  filrgenommritc  acl  ion,dcfcnlion,oDfr  appcllation,  ex- 
cipicr  n  ^tm  fug  t)ltD  9)?ac^f . 

®aatf^c<^cntt)annl)ie  ^Xcc^fdfa^rurt^Tff^nrri^ntcrfaffcttfo  bcr 
^^itt  5]amm  t)orgcric^i  ^onblct  o^'  .^ppciiiert  >^um  x^ctt 
oDcr  lODfgqtMa  l>m  fclftfl  oitiraffc  /  obrr  moditfoi^KK 
|«i2)taii0o0rrappcllationmtifrtncm^a(2)f  doii  tfmtn  ^ttcrr^ 
tganmtMfr^m  tinirc/iDteDr     Mrp  aOra^firitflfrtd  iudicialitei: 

cifrtlCfbflriitMVtom*  Exeipplumhuiuselcgansprofert  Anclr. 
Gi^dtdaobfarujitr  &  cyiis  colle^^  a  (ubditis  mets  i ndebito 
exigat^velcosinculturaagrorummeoruminiqne  turbct,  aut 
lpolict,vcl  ipfis  in  cotumcliaDomini  iniuriainferat.Dominus 
tunc pro  fubditis  abfque  mandato  rite agit ,  &  Iitcm  tam  in  lc- 
cudaquainprin\aiiiftAnaprofcquitur.Etcnim  fubditoru  nc- 
gotiumdominumipfumconccrnit:  qui  ipienict  hac  ratione 
tucbaciafpoliari^atcy  iniuria  afHci  vidctur  .1.  vim£t^it.ii«  .ff.de  vi 
&  vi  arnu.ctimatiis  ab  codem  Gailio  addu6lis. 

Difcrutit  porro  hic  t  quasftioncm,  obferuat.  ti6,  lib.  x.Sub-  * 
did  cuiufdamDominiiniudicioiloccvrilenfi  inius  vocad^pec 
dominiimipfiMriunjvigorepnttilegiicasiarei^quoexempti  unt 
iilurifiliftioncyamcragj  auo  cati  fiierc  per  cexc>  in  c.  cum  cemr; 
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'  pore.y.cxt.dcarbirr.&DD.in  l.pcnul.Cod.depac.  AtTudiccs 
camcrac  non  aduerlante  priuilcgio  allcgato^compctcntc;  fcfc 
ludiccscficpronunciaruntjappcUauit  Dominus  foiusad  im- 
pcrialem camcram Spirenfcm.  Quadicum fiuc  an  appellatio 
i>omiku1u]tC caiu  fuhdicis qui ip(i non  appcllarunt» ptofit  ?  Ec 
CamecamappdlacionemnceraAam  cfle,  inquit,  conclufiilc^ 
pluribus  rationibus  &argiimenti5,quitwadhancdecifionem 
motLfini;»hancdecifionenxconfiimacacftabilir>^  andiGdca- 
tes  iurisacJDo^lorum  receniet. 

4tJDVITJ0  AV  C^PFT  Q^FAEi^ 

TrU  BT  S£J^TrM,  DE  IFDrCIBFS  A  SS^ 

APOSTTLLii. 

X    Sm^  reflringttwrifittMdde^tttr^eeHuMtptMm^^  t 
tAfttr^dUhomdttdttttt. 

I  Ahe$detttMdettttdetttnMttApfellgtttr. 

4  Ceitcltifiefieitttdti^frmctpefiifermttttMettegtufi 
feUm. 

f  Fa/lftjficMfiieittidPrmcipitfit€irct$mtte»tM. 

jS    Afententu  Pontificis  nmafpelUtur.  . 
7    ^^l^ '  vtrum  a  fintentta  tniqtie  i  Potttifice  UtMi  ad  cettciUmtt 

acumentcum  apptiletur.nev  ne? 
t   Apfellatio  efi  a  mtnore  fttdicc  adnmorem  prettecatto, 
Sr   Ab  IttyerMtere^^& M  frefecie  ffMterie  effelkte^j»  ttett 
cet. 

to  PtfMvicMfimDeiittterritdieittir. 

II  i^^rtttMittm fMrtteMe^ttttetitMm 

12  CetteiSttm  fftterek^  tituerem  htet  mttkeritMSim  fmme  fibt 

t3  Pm- 
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j 3   Papa  errare^immo  hxreftn  incurrere fotefl,  ■ 

•14  SdUis  Afojioltu  PauUu  refiitit  Apo[lolo  Petro  infaciem, 

35  Conaliornm  mhorUOf finjidarem  m  ££^^A,4uUUdU  FU^^ 
tem, 

3,6  Cmqu^dmMmeftltcetyeidem&qnoi^mmusJkehit. 
17  PapaPiu^fecundHslaudAiHksv^mfMfamccncUhfAgftv 
28  Ei»fdimPdf€reJponfammcincHkBMfi^^ 
%9  jP^f9resT%e0Ugi£C0nir4p4fMmfrMnciih. 

CcncUimmAnnefbcmmnnunnfilUl^lefiA 
21.  CUmreffttccekrnmplmr$bmeMceJj4L» 

xx  TrescejSt diftmSHiTanermitanotVtrAnque  cfinciBmtes Jenfen- 
tiam» 

4j  Dijputare  an  a  Pafa  ad  conciUMm  affeUars  quem^efeiiereesiB 

coelum. 

\^  Imferateres  &  RegesPafdVafm.cmeqmtinHfremim&fiife^ 
^mtenent* 

Jty  feraffelMMiminterfofttamqnuconp^m^ 

Scu  adquemaffeUm^xembf^eriM. 
z6  Cencluftoquartg. 

xj  Cenckfieqninttu 
tA  Sextncencb^^, 
t9  SeftimMconclnfie, 

fo  OEfanaconcluJio^umreJ^riSiionefrima. 

51   Siaffellanti  ludex  a  quoy  dederit  terminum  foft  latam Jententltm^ 

non  oh  id  14  renmciat  affelUttoni  interfonettda,  reftrt^ho  fe^. 

cunda»  \ 
51  Reftriffiotertia.  .  » 
51  ReftriBioquarta, 
^4^'^gntttreftri&i$0 ' 
3J  Sexta. 

f6  SefHmareftri^ie^  . 

17  Cettclnfiitssinatdeaffeltatienegtner^ixf^  ^ 
cmt$mc0it»  .       '  " 
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1N  hoc  capice  conclufionibascbra  niminitnr  metEodo 
gcndiMn.Conclufio  crgo  prima  hxc  Cit ,  querauis'  graUacura 
1  fenccnciadclegaciludiciSjappelTaredclegantcmf  polTc.l.i.in 
princ.ff.quis  &aquoappcllctirr.l.pra2cipimus.32.§.hac  (i.Co,- 
cod.l.Imperatorcs  2 1 .fr  cod.cad Romanam./.cau. 2.quxf  6. 
cap.cum  fit.  f.cxc  dc  appcll.Specul.in  §.nunc  cradcmus.nura. 
5:.cicdcappcll.canoniftx  in  cfiquis  cocra.^.  cxc.  de  for.  comp. 
1  Cscccrum  harc  conclulio  rcftringicur,f  quocies  non  fpecies 
liqualucifdidionis  delegaturi&acocaliuifdi&io  (ic  madacur^ 
Ttaker  altecius  Homine  &:in  cribunali  tanquam  idem  iUcr  ius' 
dicac;  Sicuv  confiliarii  &  locumtebentes  ac  Vicarii  in  cvria^ 
dindpis  iudic^c  vice  PrincTpiii.  (  cufufinodi  /unc  ludice^ 
iirconmorcginunis  A4](biaci>  Ibcoprindpis  bjdicsLnu!5>A<^^ 
ftaccipimus.^2.Linotfcrendis.55.cuml.  fcq.  Codic.de  appeifl 
BaTc.&:  Do£to.in  Ic.r.§.r.  fF.  quis  &  a  quo  appcll.Nam  hoc  cafif 
$  nonidem  prouocatur.  Ncc  cnim  ab  coclcm  appcllatur  -f  ad 
cundcm  l.pr^fe£b  i^.if.dcminorib.  fedeius  fupcrior^  Bart.  in. 
iLLi.§.i. 

Sccunda  conclu^io  ad  hoc  capuc  quarcum  ce]aca>  Aiiuu 
4  tentia  lata  i  principe  f  Aon  recognofcence  &periorem>  ap«. 
pellari  non  po(rc.did.leg.i.inpirinc.fr.qui&:aquib.  nocatur  ia 
Cod.  deofic.  pm.ptxkor,  vbi  Bald.infin.  IdcmBakL' 
inproceiidoiForom.coIu.terria.yerfici]I.itcmnota.  cunscon- 
*  cordari.de quif>usperFdin.incap.quxin£cGlefiarum.  j^coL 
duodecima.exc.deconftitut.Rarioeruseft ;  Quia  cum  appel- 
lario  ad  fiipcriorem  cfenolui  dcbcac,  &ipfc  nulmm  fuperiorcm 
agnofcaCjfcquicurnppcllarionilocumnon  cfle.  Icaconfuluit 
PauLdcCallr.confj^.  /upcrprimodubio.  vol.  2.  Quodvide- 
curobcincrceciamd  fenrentialaraeflccaPrincipc,  voluntacc 
paruumcoiicioucrceuuuaLLEpifcopalc^.vbiBartoLCodic. 


Digitized  by  Googl^ 


t 


1 


y     •   ITDICIARII  PROCESSVS. 

•4c  EpiTc.  audicn.  Ang.  in  1.  L.fF.<l  Audic.  (equkur  laibo  aflcrcns 
icaft  confuluifTeyiQleg.  (i  qul  sraduerfus^  f .  numero  tertio.  Co- 
<iic.dcprccib.l1nper.0fFer.H2c  conciufionondhttnetfi  cm« 
feientiaPtmcipisf  fbecitcircumiientas  Nam  appdlari  *nim ^ 
adeundcmPrincipemieflrlicitum  pcrlcg.i.verfquidctgo  eft* 
Digeftis,  quand.fitappell.illic.  ^anon  dduerfus  Princifemfid 
.   Aduerfu^  Utdstis  ( fcilicct  qui  rctalit  )calliduatem prouocauif,  Huc 
rcfcro  infigncconriliumLudo.Romani  521.  circapropofitam 
conlultationemjin-prrncip.  vbi  refpon-^it,  Etiamli  a  rcutcn- 
da  Pontificis  appcllari    non  poflit.  capit.ipfi  funtcanoncs*^. 
dccimofcxto.  ic  c.  cundapcrmundum.dccimofeptimo.caii. 
5.qu2ft.fin.  Hanctamenrcgulamnonobttnerelocum  >  vbi- 
culique  Papafententiantfuam  promulgat  jcx  alterius  relatlo- 
ne.  Nam  tum  prouocarr  aduerfus  crrerem  &  inipcritiam  po« 
tiiistefeffentisi^qnamaiententia  Romanipcntificis.  ^Adhoc 
idlegat  textum>in  d.  L  i.  fF.  quando  fit  appcllan.  ~  HecRoipanl 
confiiium  refert  &  iequitur  SociQ«confil.  19  ^  .voluialecundoi. 
Idem  {entitCardinal*  Aiexandr.  &  loan.  delHirre cremata.in  ' 
did.  cap.biduirm.&plurcsalii^ntcrquos  &  Phil.Dcc.  quihac 
communemafTcritj&non  efleab  eareccdcndum^in  conf.278* 
Athicadcaput  quartum  pariter,  bc  quintum  caput  ar- 
duorincidit  tra£bandx  quarfl:ion}s  occaflo.  Si  fcntentiafiicrit 
iniuftciataaPontifice,ytrumabeodem*{"adconciIiutnoecu-7 
menicum  appeliari  queat,nec  ncrHanc  quxftionem  in  vtran- 
xjoe  difimititpartemJ^anormitanus  difpurando  quxflionem 
I  pttmam^tncipicntem^Epricopus&qoidaRedor.  &;c.  X^am 
6cmaiQnsjpci^icuitatis^gnuia  in  vtranqaetca^abimiis^par- 
xem* 

Pronegxthiarparte » quod  appellatiol  Pdtiti  fice  adcottci* 
finm^sdmittenda  non  fit>  fcqucnria  fiiadent  argumenta.  PH- 
mo,  Appdlatiacfta  minorc^  ludicc  ad  maiorem  ludiccm  S 
prouocatio.Vt  in  dcfinitione  appcllationis.c.  antcriorum.  2  j, 
cau.2.qtueft^.Icg.l.Digcft.eoa.  Atqui  concilium  authorica^ 

I 
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tcmrccipit  a  Pontificcy  &  P#aeiFexnullumint^rrisrupen^ 

rcm  rccognofcit/cd  a  concilio  ad  Papam  dacur  appcllatio.  d. 
c.cunclapcrmundum.i/.caup.quxft.^.capit.  licutcxccllcn- 
tiam.48.caur.z3.(]^ux(lioncqua£ca.cap.adRomanani.  7.  cauC. 
,  2.qua'fl:.^. 

Sccundo  huc  adducitur tcxtus  in  Dccrctali  Clcmcntis  Pa* 
pxIII.c.rolitx.<^.ext.dcmaior.&:obcciien.  in  excraua^.  vnani 
ian^am»  Papx  Bonifacii  Odaui  >  ftacuends  ac  denniends» 
timfino  PonHfciJkb^yomnihumamtcreAtiirA  onmmoeffeie  nccep^ 
tdtefikikJUJnempoteJlateeftidMoscJfcgladiosy^m^^  v$de6cef 
^ten^alemJtcmiVferqiicergoeJl^  mvotefiatc  EceleJUi  Sfiritnalif 
J^iScet^adim^mMierkdislxiemwL^m  GelafiusileT 
ct€mtPiip^,JacroJan0MmMomdnimtEcdepm 
rc  mdurndtyncque  cutqudm  de  eitis  ittdicio  tttdtcare  Itcere.  Jlqtudem  ad 
illam  de  quahbct  mundtfartc  afpellandum  cfiyab  tlla  autcm  nemo  efi^ 
fcUarcfermiJfus. 

Tcrtio,argumcnto  a  maiori  ad  minus  dutbo.  Ab  Impcrato- 
5  rc  &:  a  prxfcdo  prxcorio  •f  appcllare  non  licet:  lcg.prima.  Di- 
ecflis  ,aquibus  ap.noalicec.leg.vnica.  Cod.  de  (eiicenr..praB' 
ted.  Prxtor.  Mulcoergo  minus  a  Ponciiice  Romano  appobcf 
licecCumipiiuspoceftaslonge  Impcrialcm  iuperet  pocefta- 
tem.did.  capic.  tolitx.  fic  capicduo  (imc  decimadiftinftio» 

Quarco  argumencacui^  Panormicanus » Papa  dicicardO^ 
loDeif  Wcarius  in  terris.c.a.8ecap.5.exc.de  transla.pradbccap. 

fignificafti.^.ext.dc  clec.&c.  quodcuquc.^.cauf.i4.qux£i.dC 
illicc  loquirur  iS.Cum  igiturDeitribunal  intcrris  occupetji 
ncmincjcxccpco  folo  DcD,corrigi  &reprchcndi potefl:.  Ma- 
xinv:  ctiam  cum  non  confler ,  lurifdittionem  mpra  Papam 
concilio  traditam  ^{Te.  Cum  nullura  dic^um  dc  hoc  vcrbum, 
Apoftoiis  cHe  ceperiacur  i  fcc(  ibli  Pecco  v«  gaicc  pues 
ipeas. 

Q^co  Yidccyr  huccongniesctexQisia  c.pecvencrab%> 

Imo 
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Icm.  1 3  .d^cqui  fiLi^nt  le^itkoian  fin.vbi  habctur>in  quoiHS  du^ 
bio  rccurrendumadrcdemapollolicam  cfTc&ipfius  diffini- 
tioniacmandaroDciviceobtempcrandumcfrc  ab  omnibus. 
Quarcvidctui  concilio  iion  iiccre>vt  dc  ipfius  diiHnitione  iu- 
diccr.  ' 

Scxro  Papam  ludiccm  efTc  fupremum  fupcr  omncs  mun- 
dicpiicopos  fcuprcsbytcrpSy&aiios  cccleiiafticos  :  ncc  non 
iuper  oaincshiiuis  ieculi  pnncipacus^communitates,collcgia> 
cuiurcunque  condidonis  exiftaiic>  adducicur  locus  Matthxi 
xYi.v)>i  CmiibsB.ca;^aUoq^icurPea:uii^Tibidaboclau^ 
rqgni  CGdbnmi9&  quodcunq^c  ligaueris  fuper  tetram>  encUr 
gatttm&1ndBlis.£cquod!cunq;  foluerisiSiperta^yCricfQlu- 
tum  &  in  coelts.  A  tqui  per  claues  S.  Pecro  .d^tas  intelligitur  ipfi 
traditamplcnitudinempoteftatishumanircgiminis,  ita  &f- 
pfius  (uccefToribus  in  epircopali  rcde  Romana,taquam  Chii- 
Itivicariisgcncralibusinhocmundoconfticutis. 

Septimoadducicurhucrcripturxlocus  Matth.  cap.  xi. 
&: 28.0mnia(inquicChriftus  )mihitradiraruntapatre  mco. 
&Dataci(imbiomnijs  poteftas  in  ccclo  &  in  terra.  Exmdc  c6- 
feqni videtur^quod  ^  haec  pl^ni tudo  poteftatis  8c  iurifdiclio- 
iiis  authoritas  vic^tiis  qttcique  Chrifti»iciUcet>  Romanis  Ponr 
tificibus  competac 

Odauo>  Lucac  xxix.cumApoftoliadChnftumdice« 
rent9EccednogIadii.Atille»^tiseft>re{pondit.Perquaeyerba 
.  intelliguntur  dup  ppincipatus  inhocmundoyvnus  Ecclefiafti- 
cus,^cufpiritudis3  alter  temporalis  ac  fecularis.  Cum  igitur 
Chriftus  Apoftolis  rcfpondcrir,ratiscft,rcilicctjvobishisduo 
bus  gladiisjfignificanc  eumvidcri,  vtrunquegladium  adipfo- 
rumauthoricatempcrtincrcdebcre,  Scprarrcrtim  bcaci  Pccri 
tanquamcorumPnucipis.  Etenim  fifccularcmgladium  no- 
luiftetadipfospcrtinerc^dixiiTeCYtiquCjiupeiftuumeft  >  non 
iatiseft. 

NonohttCCoi^tft>qaodPaulu5  ApoAolusi.Coiinth.^* 
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ait ,  Nefcitisqironiam  Angclos  iudicabimu3,quantomaM 
•    concilia^s:  fccuIariaiudicabuntPontificc^^  '"^*''  """^^^^» 
Dccmio  canonillxaffirmantvnacumDccrctali,  quant^ 
5.cxr.dc  rranslar.epifco.  Papam  &  concilium,Dcumtocdtti 
fiam  rcpr(j'Icntare,illis  ycvhis.NQnhoTnoyJedDeusfifgrdfi^Mos 
moftm  Pontifex^uinonfurihomimt^fid  verrDei  vicemgerilmter* 
riF^ecd^arum  necejjhate  vdvtiBfgtefet^iu  nm^hmfkmafidiS^^ 
fBtmauthoritatediJfolmt.    ltz<\j3iC0Dziai^  > 
.^I(e£amcft>(icPapa(upfacon<^  -  '  - 

Yndcjdm6,cohciiium  compontam  eftcx  hominibus  in 

5pcdc;Atqui  Papaqaidamplmscftquam  homo.  Ergo  autho, 
ritatc  raaiore  poiict  concilio.Minor  paret  cx  iam  didtaDccrc- 

'tali,quanto,&:exahisiuriscanonicilocjs.IndccanoniAxafHfi 
mant ,  PapamncqueDeumncquchomincmcfIcjfcd<mod- 
dammcdium,vt(itplusquamhomo  ,  &minus  guamX)cusJ 
H^c  runtargumentacanoniftaru  ptopdtificccontracancili? 

«fla*   Qu«.quidcm&alu  iinUHancgatiushiuusqujdhpiiis 

,   .partifuffragantur.  '  :    •  ■   •  ' 

ycnim.&prQafl&an^riuatfcntcnflaplcraqucquoqi^^ 
afeitewareum 

appcnaripoffit*5  Ptimo,condliumgcncralcmaiorcm  habct 
21  autboritatem  f  quamfolus Papa.  Etcnim  concilio  Gcncrali 
'rion  folumintcrcftPapa,vcrum  ctiam  omncs  rotius  orbis  prc* 
.lati.c.i.i.^.diftin.i?.  EiurmodiautcmGcncraliconcilio  toat 
ccclcriavniucrlalisrcpra-fcntatur.  Adorum  ly.quopcrtincc 
c.iicMM.infin.dift.ij.c.ccclcfia./.dc  con(ccra,diftin.i.  Atqui 
•  .cumvniucrfa  ccclcfia  hoc  modo  congr^gatacumfiiocapitc' 
fitmaioris  authoritads&potcftatis^quanrPapdblus.  ItaW 
maiorcm  obtinct  audioriutcm.tooui.concilii  cboftituriQ» 
buam  Papaf  folius,  vt  promitutcxcap.i.dift.io.i«ic.  pcr  Ar- 
ConfiMjumtr.cxindcapapa.jidj^^^ 

H,  5sfililido.*^4arf^apan^crw 

'  ccpo^ 
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/cpofle.per textum  in  c.  fi  Papa.  ^.diftin.  40.  cftquead rcgi- 
fncnecclcfixnonrufficiens.c.i.dcrcnunc.bb.  6^.  Totaautcra 
Vniucrfalisecclefiaerrarcnequit.  careda.^.  cauf  24.  quxf. 
i.cmaiores.  j.«xs»de  bapuLnoucur  in  G.adapoftoiicx.x.  de  re 
iudidib.d. 

TertioiAfixnili  aTgumencom  hocprofertPanormicanuSi 
Archiepircopositiaioreft  epiicopus  fiixPcooaiiciae»iu>  vcin 
«iiurifdi^oacm  plenariamcxerccrevalcat :  vc  cradicurin  c 
|^onilis.xi.cxcradcoflicofdin^  6.  quxCj^. 

Acnihilofedus  aBilki  Arclitepi(copo  appeUacuv  ad  concili* 

'  QtfiProninciale,  cuiprxfeseftarchiepifcopus  tanquamca-  ^ 
putjVtnotaiturperGloDnca  colLarione.ii.de  appclla  li.<^.&c. 
omnis  opprcflus  i.caufi.  quxf.d.Eodem  patlodc  prxfide  ad 
prxfidem.lcgcprima.  §.  rolcnt.  Deepircopo&capiculoap- 
pdlatur  ad  Archiepircopum  ditto  cap.|a  coUationc.rimiii 
icaque  racione  aPapa  adconciliumappelkhpoiTcdicendii. 

Quarco^ex  c.veniam.5.&  Tentcntiam.  (T.cau.j  j.quar£ 
5».iun£lo  ccam  ex  literi^.  ^.excdein  inccg.reft.quibuii  locis  ap- 
paret^encenciam^Pontificclacam^inmeliuscommucaripoil 
fe^uandbiniuftefucraclata.AcquicommtttaM  refocma- 
tioillius(enfentiacnonpoceftinmeUus'referri,  quamadec- 
clefiam  vniucrsa,cui  criam  ipfe  vtPapaincercft.Quinimmo  & 
folus  Paulus Pcti o  rcftitit  in  faciem,^" &  ei  contradixit,cum ex  '4 
ipfius  factoorircrurlcandalumin  ecclefia  Dci.  cap.  Paulus 
vigelimofeptimo.caur.i.quxft./.  Paul.  ad  Galat.  fccundo. 
Quareidcm  vniuerfa  tacetc  ccclefia  poteft.  Alioquinhoc  . 
euenirct  inconueniens > quod Papa folus  deduccrc  ecclefiam 
eilconfuiionemmaximampoflrec.  Quodminimecftadmic- 

.tendum. 

.  Quinn>hocvcicurArgiunentoPanormitaniiS9.1oco(u- 
pracitato^cx  §.hinccoUigitur>diftiiid.i7.vbiaireritur  >  con- 
ciliorum  yenerandorum  authoritatcm/fingularcmf  in  eccle-  if 
iiaicdisapoftoiicsaddidiirepoceftacemi  6i:  aic  ccxcus>quod 
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PapaprincipAlitcrhiibuitpotcfl:atcmaDco,c.quamuis  5.  <3i- 
ftin.ii.&c.omncs.^.diftind.^S.fccundariovcrohabuitaCo-  . ' 
ciliis.  Quarcconcilium  maioris  cft  authoritatis  quam  Papa# 
alioqutn  non  potuiflct  confcrrc  authoritatcm  Papx. 

Sexjcojn  rcbus  arduis.&:  ftatum  totius  Ecclcliar conccr- 
ncntrbus,vtincattfeluiei,  ncgoniim  dcduckuTad  concilium: 
vtnotaturinc.Anailadlius.^.diftin.i5E;c.ficut  2.dift.ij:.&patcr " 
Adtorum  i  ^.cap.EtcnimciimfocratittEcdcfttPriinitiua  dtt- 
bitatum,an  conacrfi-ad  fidjem  ciftumdcRxfcbietciit ,  mifliim 
fuerat  non ad  Pcrrum  fokm-i ,  fcd ad totafilccclcfiam  quaetum 
eratHicrofolymisinciiinucniturPctrumtum  maiorcmexer- 
cuilVe authoritatcm,quara  ApoftoU  rcliqui  Sc  feniores  :  fcd  o- 
mncs  communi  confenfu  dccreucrunt ,  circumcifioncm  non 
-icffeadhibendam.  Cumitaquc  ccclcfia  vfafuithacpotcftatc 
incaufafidci,etiamfupraPapamrergo&in oianibus  aliis  at- 
libusardUis,vbiPapaiudiciovniucr{alicrrarct,vtipotcft.Cui 
enimlicetquodmaiusf  eft:eidem&quod eft  minus  Ucebic 

cex  partc*i.ext:de  decimis. 

5eptimo,Pius(ecandusPontilex  RQnumas>  dumeflec 

Cardinalisjcuiusfcculoiligcns  haec  agitabatur  controucrfia, 

An  concilium  fupra  Papam  habcrct  potcftarcm :  in  qua  qui-  . 
dcm  laudat  Academiam  Colonicnfem ,  quod  fcrio  oppugna- 
rcntpoteftatcm  Pontificis  fupraconcilium ,  fi^hociUipra:- 
fcrrcnr. 

17  Idcm  Pius  fecundus  duos  fcripfxt  f  iibros  dc  concilio 
BafiiieDfi,inquibusiUorumPatrumfententiamJaudat»quod 
Papam  concilio  fubefte  volucrint. 

'  *  Infuper  inBafiUeniiconciiio  fueratdiiputacumliocidem 
quaefitum,anPontifexconciiiofiiperioreflett  cum  omnesid 

18  ncgarcnt  f  in  gratiam  Eugenu  quarti'Pontificis:aliqui  vt  hanc  ' 

conclufioncm,nc  promulgarctur,impedircnt,iamquctumul- 
tus  magnus  cxortus  cftctrait  idcm  Pius  fccundus  tum  Cardi-^ 
naliSyVCcumcauianonponcnt^repifufaUm  vinccrcnt  £u- 

gcniaui 
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f  cnlaiiiLudduicurcardinidis  Arclartiids>coAipiljo  prdcfcftus 
liinahmr,non6s  fchaBattic  Galliaimtrdos^turbamillic  nle* 
nacfreonfflia;fip^teei^t^sflfe  AflentientiDus  ^ 

vniucrfisiifentioqucim^iteifoihitt6rfam',nan:aui  &:rcnfim 
adcauramacccdcnS  j  Eugcniilcgatos  noua  dodrina  Galliam 
pcrturbailc  Jixit,  authoricatcm  Pontificis  conciliopotiorcm 
cflcaflcrcntcs ,  cofqucmultis  fidemfaduros,nificitooccur- 
rarur.Intcrcflc  igiturConcilii,vt  caquac  vcrc  difputatafiuflcnc 
condudasicur :  fcfc  igitur  pro  ca  qua  flingcrccur  authorita*  . . 
tc ,  inBMdnd  Tiinicads  C6nduderc>Papam  concilio  iiib* 

•  •  • 

0&tio»Doteri^l1iebIogixf  imercsterafiibtiliifiaa  i^^ 
ttacutiffinuraigiinUSiita^nfconciUocontra  Papamytuntur» 
hocargutnetito  -9  coflfiliiom  ( inqutunt )  hafoet  potefbt^m 

xrrcandi  &abdicandiPapam  ,  ficuti  Cepc  fadum  cfl:,acpro- 
tndc  Papa  fiipcriorcm  cfle.  Quipquid  cnim  altcrius  com- 
poncndific  aiflblucndi  vim  habec  «  eopiuspoUcrcncccfle 
eft. 

Nono^aflcrunt  Thcologi ,  concilium  obtincrc  t  locum  ao 
iF&itterialis£cclcfi3?,quxinHdeerrarencquit.Papasvcroikpe 
circafidemeil:aiO&:;»&pro  haerfecid^  authoritace 
foiffi^damnatbs. 

I>ecim6;a(ldn(iPabam  pr«fic»<mictmi  • 

fi|ffeigiumhabete^^6rina^vt'4^^ 
tofll  condiiiccKcpus  ampliusclfis  qiiam  Papam^ 

Vndccimo,Chri(tum  ( dicunt )  cum  promifit  fc  datu< 
rttmdaucs  cxlorum:  ita  dixiflci  Ego  vobis  dabo  claucs  rcgni 
coclorum :  quac  quidcm  vcrba  in  plurali  numcro  protulit,cum 
adplurcsfcrmonemdirigcrct,ncmpcad(>mnesApoflolos,no 
ad  rctrumfolum.Itaquccumdcpluribus  clauibusagcre,  qux 
pauddrcs  ddabus  efle  nqa  p^^unt ,  quando  pluralivpcur 
ttuniero.Poit6  duar  um  ininunclauiumalteram  clauim  fdcn- 
ibt^ikitmlPianxS^^  prbpri^  ad  coiiciiiufB 

'  Aaa 


perci^nere,(etuuiiiftPapapjoi^^ 

iinc  ea  Ctiaazix  claufalccramnihilqpicqiiamproacflc^  nequc 

portas  ccclorum apcrircpofle  ,  proptcrancipites  ferjEflcxus 
&:occultospc{rulos,quiiiullapran:crquamicicntiacclaiii  rcfc- 
rari  queaiit  Ea  jjiroptcr  cum  primaria.  clauis£Ciics  jconcilium 
iic>icquij&  illuctiupraPapamcflc. 

Duodccimo,hancTheologorum  fentcntiamin  praxi  v- 
ficatam  fuiAc,cama  principibus  quam  ab  Acadenuis»aquibus- 
fcrciucKcatumeft>condUumfupraPapanvexi{l^cre exacuu- 
-  libus&Hifloriis  compertum  ch.  EtemmiaGalliisce^ante- 

•  PhilippoPulcfato>Papa  Bonifacius  odauus  0ccrcco  cdico^, 
incecdixtcomnibusCae&nbu5>RegilMi5>&  Bfindmbus  Chn^- 
fliann>netribacaaB£ccie<iafticisexigi^renc>conio 
cxcommunicanonisabfquevllamoi»  6c  lon^ori  cognicioner 
incurrendsBrRcx  PhiBppu^hoc  fiiis  Priuilcgiis  adueriori  quc- 

•  ftus  ex  fui  confilii  fcntentiajPrsdatorum  G  allia:  &  Theologo  - 
rmn  Facultatis  Panficnfis  prouocauit  a  pap^  velut-in&£iorC' 
adjjroximum  concilium,tanquam  fuperiusv 

Tntcr  tot ,  tamque  varia  pro  vtraque  /enccntia  recitata^ 

'  argumcncar  Panormitanus  vtranquc  conciliaccvolens^cces^ 
diftineuiccafusf  inpnedi^di/pucacionc  Pnmus^fiPonct' 
fex  iple  conienciat>  vra  fua  &nccn tia  adcondlium  prouoce^ 
tur.Secundus,cum  ex  fiia(encenciaieupca^epcoimmin|iacmr 
vtmierfidisecdefiseftacus.  Tefiiiiscafm>cuniPoAdi^piai^' 
€i^tidex quo-mahs oticur cuencus  autfcandalunK.  Quos: 
cafus  fingulos  cxciitic>Ttc:inpfius(leda£bs  viderelicet.Qiiod^ 
que  appellatioaPapaadconciliuminterponendanonfit;  aC- 
icrithanccflccommunem  opmionemPraspofitus  Alcxandri- . 
nusjin  rubr.cxtradeappellat.&  Cardinalis  dc  Turre  Crcmata 
intrada.dcpotefta.cccleflib.j.cap.^y.  Andr.  Barbat.in  c.  (u- 
per  quaeftionum.  2  7.$.  fi  vero. in  ^xol.exrra  dex)ific.delega.  a^ 
icrit ,  diiputarevtruma,  fcnccncia  Papae  liceatadconciliuni 

t)  ffpiikxeyj;  cSkpoikQLQ  os  ih  codiuiir.  «^gidiusf  dlbmer.in 

confiL 
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«jtfdifil.  99.  tjuarf.  B.''^}hiSr  fmk  rtfm  vpluoes  dtilclein 
€Mtntix\  &iUicin  qiaarfr.iocanicumqaiconoadam  (cncent^ 
^tiamxkfbndereconatur  >canquam  fufpe^mhanreleosexifti- 
Wndum  eflfe. ' 'Cardixuiis  item  lacoratias  in  ino  tra£hicu<Ier' 
^oAcifo.fib:x.ardc.i.aiCsliodiefupecflaam  efle  de-hoc  dubi- 
V  tare ,  ~fttmefei^efla<:c«iflit^]tione'6rdeef^ 

Ponrificis,qua  reuocatar  conftf  tniio  Pii  fccundi,contraria;  & 
•clare  dccrditur)  nullamappi^llationcmvalcrc  hitcrpoCtama 

Papaatl-concilium,graucsirifligcndopccna«jquiconuarium  '  • 
-attcntaucrint.    Verum \tut  hxc  ita  dicantur ,  ftaruantuc; 
n^amenquseftiohiEcnondum  clVpcr  idoncos  ludiccs  trad:a- 
;ta9&penicusdecifa.  fsepe  ( inquam )  muinmiqueen:  hxc  agl* 
''tacaqweftib :  fed  nondum  vUus  fatis  idoncus  cxtitit  Iudcx,qui 
^H!Maiffi>1ueritrAcquiitf  hpc  (iBi  pradfumerct^dePapa  iudicium 
^eaxrj^andoImperatores^&RegesipHusiintfub^  • 
'h,q«i^be]lco£Sc2ii^ck)nefi:ena1mt6cftim  14 
>ip(Si«l}dmH  jrfeeAdiciSdbditi»  is  ihferibinron  jpomr^a^i- 
^e*  idipraiuumtenioMrt dff T^criorem.  "  Idcrrco  aidtuic  fub 

ludicc lis  eftjncc propc eft,vt  Hniaiur.  Tantum hoc loci  dc  ar- 
^diia  hac  qua^i^ione  in  medium  paulo  accuratius  A^cac  li-  r 

" '  Progrcdibr  ad  conchifioncs  vlteiriorcs  ili  hifcc  tapici- 
n>us quarco£cquinco>ficquc  conclufid tercia,  virtutc  .ippclla- 
ftionisinterpout^aliquem  tconftirui  in*protc£UoneIudicb  ay 
-ad^qfKmappclIatur^^iturifdi(fli(^^         aqub  appclUtifr 
i<lempcttmc!fe.H^cdn6Ii£bpr^^^  . 
'  ciam.54»eitt.d6  appeIla.c.prop6iufC:£4:exL6(^. 

'X^mmcondafio^kidicm  pofTc  f  fc  z4 

incromitcercnifi  iil-his,in  quibus  ad  eum iurifdidio  pcr  appcl- 
..lationcmcft  dcuoluta. iuxta  c,paftbhdi^,2J.  cxc  de  aflic.  ordi- 

^nar.ci.deappella.rib.^.       'r,i<^.L.        'o.  > 

Quintaconclufio,Iudiccappeltnnonis  habcrc  iurifdiclio- 
ncm  m jcrriijorioludidst  ^''(l^^^^^g^  tamc  qua:  no  habeat  17 
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elGcadam>mfiappdhtkmpimetpo(ka><t6roof^  laclice 

debitomodoiiirrodiida.pcrd.c.  psUloralis.  notacAncon.  dc 

Butr.illic&Hofticn. 

Scxtaconclufiojurirdiflioncmludicisappcllationis  ad 
z8  cumpcrappcllacioncmdcuolutani-f  cxplicarcpoftlatam  ab 

co.rentcntiam  in  appcilationu  caufa.  q  vtdeb^a^^onoc.lk^. 

exceod.nouc  Homcn£in  c.i.cxt.dc  oiic^din. 

Scpdinaconcludo,  QuandoabaliquoIudlce^tfipeUatin» 
zp  appellantcm ab ipdus przlSicia^iionpoilececcdere >  onte* 

guam  iiidexa  quo  appclla^^aucappdlaci^  defcsfo:,  ai|td«- 

i^eddemrecufo>Ychahetitf  incxxparcc.  47.  cxceo^fiiadft 

lnnocen«tnc.fupa.io«extleodJatiu$proIeqoicusGiik^  Papt; 

dccif.5^. 

Odlauaconclufiojfiappcllans  iudicium  continuct  co- 
ram  ludi  cc  a  quo,appcllacioni  cum  "f  renunciaflc  vidcri.  Qux 
firmaturtcxtunotatudignojinc.gratum.zo.cxt.dcoffic.de- 

'  lcg. vbiPanornwtanus  hocrcilringiCjpnnfiOjVt intelligatur  fi  la 
fitinterpoiicaappellatio,non  autcm  adhuc  interpoiienda>  & 
illicallcgatlnnoccn.di:  loan.  AndSecundQreftringitur,  quod 
fi  appellans  rccipiatalu<(kqaquo  c^rminttHipoil  icmnmi^ 

I51atam>  f  eumnonrenunciareobidappeliittioniihterp^^ 

(ir  er^angmcm  aH*4icO  citi  termin  hr^m/  ^armmrr  fh^  Mmifli 
tin6g(/ch  (t  wdflcppn  Dmt  cr^^an^ficn  abfcfiU^  ot>a    f  f  appeiyern 

.,9Dcrmc^(.Quod  &: probatInnoccn.in c quo ad  conLuitationc 
*i y ^ext.de  icnt. 5c  rc  iud&:  iliic  Panor.col.S.Fclin.m  d.  c.  gram 
5*  nu.y.Tcrtio  rcftringiturhxcconclufiorf^iappellanspollap- 
peilacione.cQmparcajt  coramludicea^o^  &  adum  excrceaty 
|>er qucm  magis in  appcllando  volun^cetp  (uam  ^iperiat j&c o^ 
i2;endat«Nani  |\oci£foJ}qg  dicicura{ip4iai;i^0ii>l76tuuiciare;lu 
'  Abb.ind.c.natufn.cora.yM^  IiwlMie 
io.dcappelLhki(.RocaRoma.cMi^i(S7^  appdUiOioni 
jj  inccrpoticnd^^infin^  Quato>|eftrii)gi|]ar  i  fU;^pcUaQS 

•  '  '  .  ' 
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a^lumgcrrcriccoramIudiceaqHO,qui  fuicapprobatusautim- 
probatusaparce.Neccnimhocipro  renunciafle  appcUationi 
jdicitur Jta.Paoacmiad.cap.gracum«coLt.  &  ilUc  Fdin.  coL  4* .  - 
lium.8.  ^ 

X^nt0jrcftnngicar>tiiJtt<Ieat  a  cMioadinirerit  appellatio-  34 
jiODfpoftmodttmaiiilcmcoiamoocAfareat^^  &gC' 
raraftwiaa,  HwJOim^sAiii  senunciatuni  dideur  appellaciont: 
inMnonecrenanclurieidiempoceftJtarelfa^d^ 
4Bci£5^j»«d>M)r^ii)n:0titmJMR]is^Fj6^ 

Sex^orcftringkttri  f  filudexiquo  dolo  appeliantcm^indtt-  )f  ~ 
Xeritadcxercendum  aliquem  Adam>  poftappellacionemin 
tcrpoficam.Nam  non  ob  id  dicitur  rcnunciatum  appellationi. 
Ita  loan .  Andr.in  c.pen .  col.  i .  ext.dc  iclig.domib.Fciin.in  d.c. 
g^ratumiverf.ScxtQlimica.nu.io.  ^ 

Septimo  reftringitiir,f  fi  appeUansi^crtitttcpoftinterpo- 
.^iUamappelkcionem  ad  Ittdicemi  quo»irtaimcam£idat  cum 
ittoadttierfiriocompQfitionenL  Nam  nec  tnnc  appeUarioni 
tenttnclatumintdyginur.  V  t  probat  Hoitien£inc.cum  veni£> 
jient.5*extr«de  edquimitttinpofleCFeitnjiuL  c.gratum.  vcrC 
jRonalifuiCflK. 

Conciufionona,  Appcllarioncm  gcncralcm  f  rcfpe^  ltt-^7 
dic||m>vt  fi  interponcndo  eam  dicac^appcllo  adludicem  com- 
.petcntem,iure  quidcm  ciuili  validameiic,  lure  canonico  non 
itcm.ItaconcludicPanormica.quemfequitur.Fclin.incap.z. 
cxt.dcappel.Bald.dircrepat.inI.apcrciir1mi.14.circ.medi.  Co. 
jdciudic.citans  Accurfii  gloflam  in  l.cum  proponas.p. Cod.de 
bon4iutIi.iud.Idcmdiccndum«fidiicacAppcllans>AppcUoad 
maiorem.Nam  hic  incelligitur  maiorguiinunediaceutproxi- 
musfuperior  Iudd!k:.Ita  Spccttla.in  $.hunc  tradcmus.in  princ. 
iunAo  yerf.qnod  fi  qttis^deappcbll^Joan.  Andrdn  ca.vt  de-^ 
liitus.5^jcxtcaeod.Lat^difcutit  Felin.indi£fc.capit.2.iextra 
cod.  .       •  I 

Huic  annc^poteA  Conclttfiodecima  >  collc^acx  confiliis 
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Alexaxidri>nitiiinit»coiifiL  loiMtifil.i^^.volum.  i.  tc  conHT 
iB&^cod.volu.fidica»tppdlans,  aj^clloaa  talcm  &  ad  talcmi 

38  t^«««»«n"»nrf<>l»i<iiciimtribunalia,camappcl^ 

inccrtitudinem  inualidam  cflc.Idcm  liappcllcturakematiue. 

19  Qu«  conclufio  cxtcnditurpcrFclin.md.c.i'.primo,+Tt 
obtincatjctiamiiappcllans  dicat;appciload  ludicem  compc- 
tcntcm.I(;a  AkxaiixouiU  j^viio  coco  pfoocAi-miciiaf  imer 
Andrcam.  '  •  ;• 

^     Secundoexrcnditt  Alex-cwawriliMkjfAxjttoprincio^ 
dctulericappellationi,  fleappellantic^nkiifin^prxfoeiicJt^ 
'Alcx.conf:507,.vflbfxtfii^pro6effii«  yccuWAlU^cPdlrii&fc- 
quicurifnLc/t*  \i      , .  t  :..;.  ( • 

^  Tertioextendune  lococitato  Alexander  &:TcIin.ctianifi 

41  tappcllcturabEccj|fiaftico.&fccuIari  fimul  pronunciantib 

DiuerfunrfiilccnlaTnudiccroIo.  Rcftringirurha:c conclufio 

42  primo  1: iurc ciuili,cuius  vigorc cum  iicappcUadum gradattm, 
^ntclligicur  dc  prirao.At  iccus  caiionummrccuius  difpofitio.- 
nc  appcllari  ad Papam  vel  cius  lcgatum  poteft ,  omi&'medid 
Ita  Fclin.  in  dx.  2  .nu.  4.  fed  obtinerc  potcfl: Id ctiam  csthoatim  - 
iurcfi  intra  decendium  declarct  appcllans » ad  quemappcll». 

43  tiompndcducere  cogitct.Ilcftringiturfccundo,t  fiappaiant 
ad  duos  appcllaflet,  &  ad  vnumtantum  dcbuiifctapp«Hai^i 
/Namdc  hocipfo  int  clligitur  appcllaaoinicemfiQu.]^  Alexl 
4npneallegatisGpoj[ilii$*  ,  . 

MADT>]Ti0N€S  AT>  CAPFT  SjL 
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4.  htdexinarbitrdrusmrg^kffpdt:^ 

S  ^iofirmAfrihMfme, 

e  Ccmmmeri4iifm0l€99if^^ 

%  Stf^i^rlnJexmnfoteJtimmiam 
auutnferiwiii  ^ 

^iid§9g0tiirnfi0€qmfirAtfifirhtrxtoru  ^ 
^'Utti^driitrmtrumnonafpelUtur, 

10-  Sitmidd^UdftioyfroHOcareneliceatafentemia,  qUAfimtuUexe" 

V^debereyfronunciitmnefiAludki^mnf 
n-  Proaffirmtiua.  • 

12.  ^^firtmeneftmterwffelkreiL^^ 

^^^^f^tfi^^W^finfentUnouuminferaturgr^ 

SilL^fi^^^tidyanafententiainfoftefforioL^^ 
\9  Aqualihetferftentta  defimttuddffeUarifitefi. 
20  Sententtacontraria, 
II  MomentAneafofttftoqud, 
XI  SfoUatusanteomnidreftiinembti 
23  ComiUatiddikitnm$^mmmm. 

S€ainidreftrilfio,infofeprioiurifdiUionif. 


27  ^^rtaftpofefiifvifdmvepU^^ 
it  S!^td0tfime»tidinfofl^ridkid4 
M9  Sextd^dtionefiniemHdfrimdinfetitorioUtd,^.' 

ij  ^Fit^^irj^mfentci^mtr 

,     —       — .... .....  ^ 
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'  ji  O^SmyfiratioaffflUndt^dpoffeJforioJitirrpromftit. 
5 1  NenaJiUta fententta  contineat  ^etitorium. 
35  Decima  ,ftfit  exce^tto  iomtnn  a  fojfejforcobie^a,  c^emfretaUS 

contini40  ohLttaj/t  rudicercie^a. 
54  S^^ftioyVtrumahtnterloctttoriaaffellariquegt. 

iMUfkcmwipmluiiaMt^iJm  J^^    dtfimtim»  tuk'^€m 

DUbum  Zc  conclufum  efl  dipitei|iMmiiiMiC  MhoAka» 
appcUarcnon  bccreJaliMOiiimi<oattM 
peetur  na^  djaidftio>qoafrob|ierdnm 
tententiam  terentts,edam  qoltrtoca^ti  comfeiiit»  nonde  ar- 

bitrorumfentcntialoqucns  :  vtruma  prolato  atbitrioacfcni-^ 

itcntiaciusludicis  quipro  fuo  'f  arbitrio  caufam  dednire  poJ* 
tcR,appcllarcliccatnccnc?  Diucrix&  contranaE^inhocaiti- 

£  culo  dubiocxiftunt  fcnccntiae.Aifirmatiuadefendunff  Giof- 
fain  cap.fuper  his.i6.in  vcrb.arbitrium.xxtr.  de  acciiiai  quam' 
atudemmuiti  fequuntuTiVtrefcrt  Alex.inlc.&  ii  feueridr.j.  in 
nne»Cod.deJii$quib.irro^infa.  Hancapprobatopinioncnt* ' 
«tanquam  comnittncm  AlesnninLf .  coL  penMfcMt{feddftti 
uU  ineonfiL  xo^.-nttmJ7.  voL>  eandem  quo<^  fuacamplo^ 
xatiCafirenf.Imol.Iacob.Butr.  Fulgo£  ficComenfis  >  quos  re^ 
fert &i^mtarNicoLBoeri^iMBft.z84inum<i^.&  piutes 
quos  rcfcrt  lacob.  Menoch..dcarbitrar.Iud  lib.i.qua:ft.7o.ir 
quaopinionc  ipfc  rcccdit, ^ corundcm  argumcnta  rcfeliic 
contrariam  anipledens. 

^      Ncgatiuam  itaquc  e  contra ,  t  nimirum  non  Uccrc  ab  hac  ; 
fentcntiaarbitraria  prouocarc,dcfendicInnoccn.in  c  j)r^n-> 
tium.51.cxt.de  teftib.Bartol.ialeg.i.infin.fF.dclcga.i.&iadi- 
liputa.  i.voLa.Bald.ini.2.Cod  quomodo  &  quahdo  lud  Salic. 
ini Sodetatcm.74^.$.arbittotijfn.num; t6.ft.vvotoeLJUkkh:  . 
.  cumantea.^.Cod.dearbitri^.CalbeR£intoxmLa^i(.(k^ 

4voLa.inquiensJidfoefi(liniH3l£cMisar|^ 
approbaifOidfttf.CoottfaiK^^  y 
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&pleriqucalii,quam  6c:cgorcquendamccn{co.  motus  valida' 
racionc  *f  gloflar  in  cap.  ftatutum  i  i.J.aftcflbrcm.in  verb.rclin-  S 
quatur,cic  rcfcript;li.<^.Huiufmodinamq;  arbitria rclinquun- 
cur  cofcientix  cius  ludicis  pro  arbitrio  iudicatis.  Solum  coim 
Dcii  bu  ius  eflfe  rei  cogn!cbre,Iud6xcom|»(ercu  habet.  Hocq;  u 
>Co  glofta  innu^re  dicitor  ,  comkiiMitt^dnrcientiac  alicuiiis 
Inihil  e&aBud^qua  illi  &culcacem'tf fbuere  dedaxafids ,  qua^  € 
i  Az  fiite  iroltmtatci:>qai^abaUo  <(dmiDt60ft.  Mftximo 
«teditun  lcrafeit»te>cog;nofi^n6iipd^Tu^      quid  inuenifti. 
4&'eaiLt4.quaHr.f .c:ehibe(i!aht.  ift^dfft.%t. Accur.in  li.ff,  dc  in-  ' 
Cttrog.a^io.HiiCtJuadratdogmaBaldi  in  1. 1 .  in  fin.  vcrfi.fcias 
tamen.C.dc  fcntcn.  cx pcric.  rccitan. hoc  cafu  carationc  non 

fpflc  appcllari  affcrcntis ,  quod  fupcrior  ludcx  non  poflit 
'confcicmiam  &  animum  ludicis  infcrioris  immutaraSicuti  7 
Xitcahiitk) viskiferiipateft.  Inruper  liidex  dulmodi  haben$ 
'  «rbi&mm,aErquip^kur  Arbitrat6Hi( t ideft  S 
idhdceKgicur  >  tr  tOicH  cxplorec  iu^  cbiAi^dii^^ ' 

Ac:  die  taHlte.1mb  tMbttA  iiUiii^xiSim  mit^  ftb  iudir.  . 
cantis  J^0tcrtas,quai1n  a;fbltratoris.  Atqui  cx  crctjriorc  Dofto-  ^ 
UtUtt  frritcrttia jLkudo  arbitratorum^  appellarc non  iicct.  Er-  9 
|[6minus  liccbitatopcllarcabhuiusludicis  fentcntia,  qui  rion 
eft  obfttidus  rcddcre  rationcm  corutn  qliie'  cgit  j  vt  doccc 
M^rfil.in  lcg.'  quaeftioni^.  7.  numcto     Digcftis;  dt <^uacftio. 
|!flJftlbaii,AdaiUnmbr.cxt!deoffi   dcl^.Fortiu/litoc  fch- 
ttlUt^it)  broc^edef ifaicMeiiOth.  iti  lutfic^  qui  libchim  tc  ^ 

#fiAa*\teffr.lPebttMt^<afei^  ibf^d 

iJtt^fccxcfept/firilld^fl.Trt^t^ 

Cat^bf.Ruin.confV^^^.ntini?^^  ydl^ilafin I.i. in  priric.  nuiricro 
(bttb .  Digcftis ,  Sr  qtris  ins  dicchti  hon  obtcmperauerit.Dii 
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17«;         ".    A  .  y  C  T  V  A  R  I  V  M        •  , 
iittiiiifJH^fQaoplUnb<iSjded4^ 

.  Seamdaproponkttrqiia^OkaacoAtra»bdicE(pr^ 
10  tionem  de  exequendo  teitfeneiam  -f*  fkdam  ,appdiare  liceac 
nec  nq  ?  iCaim  i^ild  0<m^(  Dic  ^jt<C|turang  &f ^  3n|aiJ  ex  primoy 
odiY         timnmomn^  t)rr  augrfr^n  g&trr  rrfrnm/  ot^Oir  bc^ 

flli|t(frp*      hac  quxllione  diflingiiic  Guido  Pap«  dccif.^j^^ 
Cascerum  lahac  aifii:i^aciuam<parcem  quidaa^defcadunc 
\  u  coiKdudambappelladoncmb^bKacpix^ 

teipoiii.Iiar€OQdttdkPanormicanLiacap;  qitod^ad- confuiet^ 
tioneiibXf.colum.  i  ivcxc.de  reacFeiin.  iad;  c4piodad:conittL- 
tai9UMi£0A*Coiitra(bifit%ecttU^ 

Ancb-  §  pcnuL Cyn.hctaini<^  afacyccnrioHc;  qiunta^.CodK 
quor.^pptnonjecipifeddifchinen  ifamtm»  i 

'  cionem  ludicis  dc  cxequendoj&incer  ipilunexecucionem.  Ica^ 
3^  dirGrimen-tcil,appellareabhacpronunciacionc,^S<:appellarc 
abipfaexccucione.  Vt  6^  Accurfius  difccrnicin  lcg.  ab  execu^ 
torc,4.fF.deappcll.  Idera  Accur.ml.abcxccutionc  j.  Codic 
4)}ior.appell.non  recip.  Quoddifii^rimeninnaicapionuacia^ 
15  aoncrj^dsxie  .appeilan' f  pofTe,  abcxec^fiionef 

j[oniccni.Anigirupraconrr^rian:iSpeculacor  fcncentiiaaA^ 
.  ftffaa^civan^  du£f.ip(&rubfcribendttm  a^fic-conc^^ 
p4  cemeQf,  A  pronundarione  Iiidicis  dc*  exfe^etido* t  Mnten| 
tiafn9.nonappclIairi.  Nam  fiintcntia>  lata  de  cacpqnendo>  pari 
eftipfiuscxecttrionis.  Arab^execurioneappeUari  ncquic.  Ica 
traoic  Cyn.  rn  dida  lcgc  cxecutione.  Inde  cradit  Raidusi 
Quando  dux  fcncencisE  lic  fc  habeanc>quodfccundafic  cxc- 
cutio  fcncencia:  primx;.  iik  prima  fcnicncia  appcUari  non 
potcft,ncc  a  fccundaappcUadoniiocum  c/Tc.  Ica  incclligatur 
(cxtiisialegea  Diuo  Pio.quincadccima.$.  in  vendicioac  ^j. 
|ifttperrebus.DigeftiS|td^teiudic.,  Hiii^Ang.  Arccinf  aii^l^ 

Vl  ^  f*. 
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lttcam;&«ccoaimod2tampivd 

'cflbtcflaniscft* 

•  Veilinrliccii^siriucpinio  aliquoccafibcn^Seftnrcater» . 
wttfmABULftae^datf  dmmodofypetw^  fuper  c^uqpcdciur  / 
cxec«tiox^clataaUqua(encenda.Diuerrumaucem>iinul]a'f{it 
lata.  Veluti  in  inftrumcntis  publicis ,  rupcrquorum  cxccu- 
tionc  pronuncianir.  Nam  licita cft  hic  appcllatio.  Ita  limicac 
5alicet.  in  tli£fc.lcg.abcx€cucionc.&  Ludo.Roma.in  lc.quinca. 
tf.  dcverb.  oblig.  Sccundo  obcinccquklcmdunttnodopro- 
jjpociaqo  dccKegucndoxioiianeait  folum  illud  l^iiun  gtaua- 
jneibqQOclcontiiiebatprinia:  vel  miod  ex  prinuuRicfac  infe- 
icttdtini:jefFcduautemcareac>  f  vbi  exiftain&n;ccur.giaiitf- 
jncnfiouttia»  vcbiriaaftiinacfo  aut  taxario  in«Mium.cx^cleiif 
'(tiit^(i>^oi0imif(i$€fd^ung  Tumcnims^  luc  pronundar 
/rione appellario  adniicriaff:  Ica  Angcl.  in  did.  §.  hxc  aucem  , 
.adiojvbi  aic,  td  m  fero  iudiciario  vficacunveflc.  Innoccnt»  in  d» 
c  .rupcrco.7. cxc.  quod  met.  cauf.  Tcrtio  cffctiu  carct ,  f  {i  ^7 
pronunciatiodecxcqucndo  fiacincra  tempus  dcccmdicrum, 
intraquod poccrat a  pnma  fcnccnna  appcllari.Tum  cnim  iic- 
ucappellari  potcft  a  prima,ita  &:  aic^undapoteric:  AngcLibi- 
.4]ucliQolaind.Lai>cxccucione.  . 

Tectia  oricur  qu^ft  K>  huic  capfri  iextoconucniensjanafeR- 
tcnriaf  iBiud^opoflcffortolaua{>pcllariqucaCj^  iB 
.affinnariuaparceiaDCMimirumaracUaripof^^  . 
▼igcrc  videcur  inicTiprio  riculi  Codicisyii-dcmotncntanc^ 
pdObflieRcfiieric-appclbtuiiH&leges  eidem  rubie^Va»^  Nam 
vcrbumappcllatum  ,  cihti  valido  Gfte61:ucft  accipiendumjVC 
intclligatur  rcdc  &  validc  appcllacum.  arg.  1. 4.  §,  condcmna- 
cum.fF.dcreiud.  Huicfcntcntrae  (utfragarurBart()Ius,inl.z.n. 
^.fF.dc  appclla.rccipicn.ibidcm  &:  Angcl.Idcm  in  confil.  107. 
colfin.Bald.inL2.<H:>i.iin.  Cod.  dc  cpircop.audicn.Guid.Pap. 
q1ucft.j7Jinprin.Fxanc.Ripcnr.in  c.rxpcj8.num.5.cxc. dcrc-;  * 
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AfflicV.dccific.i^p.diccnSjirain  iudicio  Ncapolitano  iudica^ 
tum ,  Tcmpcrquc  obfcruatum  fuiffc.  Maran.in  6.  patc.  Spccul*  ^ 
$.reLundusadus.nu.i94.  infinc,ailcrit,hanccflemagis  com- 
|o  itouncm  opiniortcm,quam  adiuuat  rcgiila,f  aqualibccicntcn* 
V  tiadcfinici^appcllari  poccft:&iti  cad&bus  iaqoibiis  aiioqcnn 
appcllanbottft:  &inca(ibus,  in  quibus  afio^QUl  ^i^pdlacia 
j|iiebhibitfr<^ritar>iFtincici^^  DigMs  de  appclL  vecip.  vet 
ii(M:erti^;Co(fr.4tfor.appc.non  rccip.n^ 
^^bflb^6iA^A««]^  nifi^oMbjMi^ 
mrerfdripcus  pctitremitti  inpoflcffionem  bmonon  dcroiv» 
ftHfin.fF.de appc-l.fccip.&  l.quifquis.^.Cod.  quocap.  non re,  . 
Pro  firmamcnto  huius  fcntcnciaeafFcrtur  ccxtusin  lcg.  pen.  §• 
fcicndum. fT. qui  fkcird.cog.quolocifuitappcllatum  a  renren- 
tia  m  pofrcfrorio  di^a.  Contrariam  &  quidcm  ncgatiuam  fea  - 
ao i^Qam,  quoda icntenda f  in  quolibct  mero  jpoirciibrio  lacft 
j  iiirc  ciuili  appcllari  nonpo&it,dcfcndit  Accorl.in  Icg.  vnic.  ia 

*  ycrb.momcnco.  circafin.C.ii dc  molncnta.  poiT.  & ibi in verU 
iHlt£hinLld<^  Accar£indi<Ue  mv€cb.mitcftntiit.. 
Glofla  iccm  canbnicain  c.  icx^€aii.poir.&  propriciac.Spjk^ 
Cula.tl^^dt^^^p^clL  §.  t.  Terfi.fecto  non  appcllacur.BartoLBald. 
Ang.  Salic.  &CaftrcnCindift.lcgc.vniJiancque  communcp:» 
eflc  conclufioncmaffirmnt  Baldan  confil.^jp.numero  ^.vol. 
i.Alcx.conf.i.n.i^.&conf.S^i.nu.i.voIu.j.PrafticusPapicnC 
m  for.libcl.mcaurafpoliatiopofrcflrionis.vcrfi.pernoftra  fen- 
cenciam  definiciuam.  capcU.  Tholofa.  quaeft  joo.  &vlc.&ibi 
AufTcr.inaddiuoni&plitfinaiftlit^  quos^lcfcrtOftauia.  Ca^ 
-^kcraf  DeciCJ^cdteon.  zj^.qui  onmes  afC^ 

~Uiiilijurecon\tntincme(ie  pcr  ccxtind.i  vnica^odtfidemo. 
'^CMcy  tMeffJiHtenHd  hHfimf^'finiM^'efdllm,  Qupdlloc 
'S^bdb  ihtci^prctkitur,{encenciaili  in  rcm^nfire  iudicacanEi» 

'  quie  appcJlIacionc  ho  admiccir.Cuius  rci  duplo^  afFertur  rat$6k 

*  Phma>nc  controucicciiccs  adarmapronmipant  &  rixas>dum 

i  --'vi  '  dc 
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dcpcrfreflrionelitemrcrimt.qiuinirationcm  intcr  alios  appro- 
bantBald.&:Salicc.ind.l.vn.rcdhancrationcm  minus  fiimci- 
,  ^i>C€m  cfl[cindeapparct,quod  locumnonobtincrQt  inpofrcf 
Jbifj^tfifi^ype^saidz.&c^ui^^  :  quibus  prxlup- 

pomturi^Q^y^fum  adorcm/cd  aducrfariumpoflklci  c.  Altcra 
jCj|Cio^ipraiir;|gili$.ei^^^  fcncencia  icuc  oria-^ 

jMnde^cjuauisrftdcanciiin  ie.momencaneapoflel&one  acci- 
7piea<b(it>propcerin(criptionem{ecutulttm  quam  ea  reftrin- 

-gitur.  Dc  iiiomcntaneat  inquam,idcft,qux  non  longo  tcm- 
porc  pcncs  pollidcntemcft  pcrmanrura,qujE  obid  non  quod 
libctmdicuim  polldrorium  (ignificat,  fcdtantummodo  fpo- 
liationis.l.momGntanca.8.&:  tot.tit.Cod.vnd  vi.Dodo.  in  l.i. 

cer»pcccondic.Menoch,remcdio  lecuperancLs  primo  in 
prtncip.p^inet9inquam,ad  vimpuUieepriuatimj^c  i^dam 

-.toccicu.  Cod^id  LluLde  vip^b.  &  priua.  Glofla.  in  c.  ei  quiap' 
«eilat.  j  8.$.dcpqiIeiIione.in  verbwXDotQenco>caa.ix}uaetd^Ad 
4oe£ngulacisnxcafrertbr  rado>curamomencanea  poflei&o- 

ncprouocationonadmittatur.  Quiaiudiciumhoccxfecon- 
neuitcircfummariumjcumfpoliatus  lurcantct^omnia/it  rc- 12 
ftitucndus.l.fi,quis.7.Codadl.Iul.dc  vipubl.L  fidcvi.57.ft.dc 
^i|l^c.c.i.c.ex  htcris.5.eyt.dcreftit.rpolia.c.i.eod.tit.lib.d". 

Noncnim^^uatur  ipolians^eciamiiprouocacionc  pro- 
^luhitaceftinieDe  cogatur  cancifperdum  in  pecicorio  dcj^fula 
jplenius  cogno(cacur .  No  n  cnim  fic  dcterioris  condicioni$>.qua 
quafttic>anceaaapoireflore&defuadecurbarec.Barc.inL2fi^^ 
|.4.fEdeappelarecip.SaliG4ndJ.vnica>  Hxc  yciqueraciQaliis . 
|K>(Ieflbrijsaoneftaccommodanda.  In  quibus  cum  nojii^^ 
dcm  vigcant  rationes,nec  cadcm  iis  applicari  dcbct  dirpo^tio. 
Ladigcrc.cj.§.quarauis.ft'.de  iurepatronat.  L  quoddidum.ji. 
ff.de pac.Linter  ftipulantcm.8j.§.rdcram.fF.dcvcrb.oblig. 
f^iAc  ]9f>4u^Qpim<ms$ diupti» ad concordiam^f  hocxnodo  2,} 
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facilc  rcducuntur.Nimiriimqiiodafcntcntia  fupcr  pofTcirio^ 
jjiclataappeilatio  n  on  admictatur  ?  adcumeftedum  ,vt  exccu- 
taofenccmiarfuTpcndatuc :  .fcd  ad-eSc&iimyYt  iurifdidio  fic 
:cauiac  eojg;nido  dcu oluatur.arg.  coru  tpuenocac  Specul.  in  cii 
dcappeUf^i^verf lyj^biiuhocipfbmtxpk^  quodtliciciir 
a  fenccnciacxcommunicadofusrium  aDpdlad>femceti^HQad 
.«ffeftumvc  fencenuafufpcndacur  perMacch/de  Affi  dee£ 
-a^^.numcro^.  Didac.'Coiiar.  p^a£Hc  quseft.cap.aj.tnmiere 

. .  odauo.  Ca^tcrum  negatiua  pi^difta  fentem^iapro  communt 
ftabilita  ,  quodafentcntiainpo/refroriolatanonadmrttatur 

^4  appcUatio,Do6lorcs  tameneam  aliquot  cafibus  freftringunt. 
Primo,  quando  poirefTorium  iudiciumcaufamannexamha- 
bcatproprietatis.Nam  conftat  inde  appellationcm  admidam 
.ciG;.  .IcaBarc  iad.Lvnic.itt5.oppof.Accurftllic.invcrb.mo» 
mento.vbi  prpfcrt  excmplum^h  inremediolcgis^^uisincaii- 

'  -cam.  7.  Cod.  vnd  vi  pronmiciari  concingat ,  in  quo  femencia 
'fercurinpofleflbrio&pedcorio/equimrBalddnd.Lvntc^coL 
5.verf.S4Kl<|tiaero^idin  condidione  lcgts  •  vln  cautionem 
adhlbendam  innuit>vt  hicdiuerib  «gatur  procdTuyquam  cau- 
•tionem'6c  Angcl.illic  approbat.  De  hac  reftriitione  plura  co- 
piofc  aftert.Franc.  Ripa.  ui  c.  iaepc.  i4i.jcoL  vki.cxtradcrcftit. 
ipolia. 

-  Sccundo  rcftringitur,f  in  pofteftbrioiurifdidioni$,quod 

.quia  iuris  adminicu  la  dciidcrat  >  fundatur  in  aliquo  iure  vero> 
vel  prxfumpto  ;Idcirco  mixtumdicirUr,  &  appcllatio  admit* 
dtur.lta  Salicec.ifi  d.Lvnicin  5.oppof.Panor.inc.fin  jraax.ex. 
deiudic. 

.  TerdordMngicur/f  fiperaAioaeml&ypodiecariamivel 

'  a^doQiemad  exiiihendum  pofleffio  attocetcir  cum  naturam 
•  Iudiciiinrcm^ipiant.ItaBal.ind.l.vnic.  col.  ^  &  ibi  Salic.nu. 
^.Aufi:cr.i«addit.adqua:r.Tholof  finalcm.  Hoc  intclligatur 
ficreditor  agat  Hypothecana  contra  tcrrium  poflefrorem. 
5cpus  foxccjqu^docrcdicorpoflci&oxiem  p ignocis  auocarec 

•  abij 
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rin>iciA*ir  proce&svs.  ^«^ 

abrpradebitorcquiftatimpignuslvicre  potcft.  Vtdiftinguit 
Maran.tit.&:quaadoc}vieappelliitur.nuai4  lo^.vc  fupra  dida 
Jocumkabeaiit.' 

QuaFforcflnngicUr,f  qlumdo  vi  pa^litd  ftipulationis  ^7 
pofleffioaiiotaclir.'  Vclutifi4]|ii5pcdmumtYa^^  • 
UoaesfimU^uiNt  tCcxco  ctontra£^u  agatUr. 

pki^n4Jiiynn»coL$.v  ibicoiipeiL 

Q9uitorel(tii]^tlir;iifitieftt«ida^^  taCsiin  pbiTeflbrioltt' 

ris:vtrirdubitecur,an  bonorum  pofrelljo  (itiur^^nitariccnfe? 
tel  qu«flio  (if>iurc  ne  aliq^is  poflidcat,nec  ne  ?  Ita  Bald.  in  d.  1. 
tm«  d-  col*  ^  Y€X'C  q\ixro  an  ienceni^  laca  in  pojdcilbrio  iu- 

Sexto  reftringitur  f  primo  (ic  &nteticialata  in  petito-  2^9 
tio>^ix  in  rem  cranfietn:*  iudidfam  ^deiiviiitchcctttr  poncdbt 
iduni^&&potcdrenrehcia  fiaiatttr»-  !^7am  tttnf  appellatur li- 
dte.Cumrc^cRliumaHtid'non  ruperelb  quodexpedetur^ne- 
quemomentantfii'  pfofldflioxiicerctiit  >  quas'appellationeai  • 
topedket. 

^pdnu)  non  ob6nct ,  f  (i  iit  lata  (cntcntia  aducrfus  de-  50 
tcnfat6rcm,cuircmedium  aliqUod  in  petitorio  non  competc- 
rcc.VttrftditBart.indl.2.ntim.4.fF.de  app.rccip.  Bald.  in  d.l. 
vni.coii.inivoppof&Gol,j.vcr£qu9ro>quidiinonagacurpof- 
leirorio.  . 

ddtauo>appeflaturf  a^oiIcflbrio>flrado  appeilan^^ 
inprornptu.ltaBald.inl.conrentanciim.8.  col.j.verf  quxto 
inunquid  in  taliiiiiflionc.Cod.quomodo.(!cquaiid.Iud.fequi- 
torAufterwindqazfcap.TJbolof  ^oo.&ylt.Alexan.conf.77^ 
colpen.Jicfin>  voL  u  AtinprompcudiciturappeUandirado 
fiexa&is  euidensnullitas&ainiquitasonrecur*  Arexan.di£h> 
conCjy,  &mcon£^i.nu.  j.vplu.6,pollBald.,&alios  quosibi 
tcfcxt. 

NpnQ  |iQn  obtinct^f .  iifcatcoua  fa^^  contmcat  petitori--  }z 
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um  iudicium.rubcH enim tum  iuda  appellandi  caufa >  UAhi 
promptUjVttradit  lafon  in  conr.187.coLr. 
jj  Dccimoclicctucarct,f  (iapofleHorefitexccptiodofmnii  . 
oppofita^&rcinrdcm  cxccptionis  continuoacinpromptu  ob- 
litaprobatio(It&:aiiidicercie£l:a.Bald.ind.L  vni.coL  2.  plura 
coUiganturcx  Odku.Cadicr.deeiCxy.&dccir.i5i  Matth.W^ 
ieab.cotir.i.dc  lioc  airticdlo-diflcmi  edamrucciii^hits  iti  hod 
proceiIuscap.^.nu  7. 

Quarca  quasitto  ad  femiettdamiiMfello^ 
quci  qti.i;Htlif^  imunabr  iaceflbcatbiia^iiRtcbm  pracethtf 
appellatio,ncc  ne  ^  Haiibbirettiter  quoque  dileafli,  diloiiliine 
fado  intcr  iuris  ciuilis&iuris  canonici  difpofkionemhbccafu, 
hoc  eodcm  capitc  vltimo.  nurocro  7.  quam  &  tradat  Andh 
GaiLlib.  i.obfcrua.  iip.Idcm  appellationcmdifcernit  ^blntcr 
lociLtoria  iimplici»  &c  yim  dcnmciua:  habcmej  obferaatione 

XXX. 

Diflinguicariiifiiperimer  intttloeutorias  contindhces 
irrepaxabilegrauamen  per  appellationenfiafiefiiitcttia  {entcti^ 
cia>&i|iterlocatorias  habentes  vim  definitiuae.  Quod  difctl- 
men  obileruamr  incamcGalmpcriali  tit.z^.^.5i&4.  iii  -^cund 
partc  &tic.3t.§.  XT.&xff.iiiteTtiap«r.vtdtatIoachiMynlmg. 
lib.3.obrcraa.88.Quxvcrofintintcr!ocutoriac"f  vim  habeii- 
tcsdcfinitiuxA'  quomodo  cognofcantur ,  cxpbnat  Fclrn.in 
rubr.DccrctaLcxtr.  dcrc  mdica.  Robcrt.  Marant.in  (pcc.i. 
partetf^.partisprincipaLnum.42.&  fcqq  quibufdam  coiicUi- 
uonibus.  Itaque  bteuitcr  di  ceti  dum>omneminterlocut6riain^» 
quaenon  fperat  aliam  definittuamfehtchciampoftre'j  v6\  pet 
quamofficium  fininir  ludicisnitittjuf  definityimthlar^ 
ad  fiib(bmtiam^rlncipa(i$  cail&perttnciiceti^vimltafii^^ 
finiciuae.  Cuiufinodi t  fibitfemieticiai'  inVerIocuc6rlaE?aKitiil 
(lantia,vci  ob(macioneIndicli,i^eM  ippBlhKf 
cflcjdc  prarccpto  foluendoj  dc  fccundo  dccrcto,item  cpmpti. 
"  tcncix  r  rcuocationisatcedtlitorum;d6proccdtndc>vt:lnon 

proce- 

% 

Digitized  by  Gopgle 


IVDICIARII  PROCESSVS. 

proccdcndo  in  caufa.Itcnn  exccptionem  obfur e  percmptcri- 
amvcInon:probatumcn'cvcli:on ;  &  'cncciinx  ^Mx  fimilcs. 
£tfi  namquercquatur  odlpcreturahcjiian  ir  aliadcfinitiua;ta- 
mcn  hxc  fcruntur  fupcreo^in  quo  coni.utit  vidl^oria  caufa?.  N£ 
affcruntvci  parantpr^HKiiciamiftiper  totonegocio»  vcl  fupcr 
aliquo  pr«cipuo  6c  i iibftantiali ncgotii  fimdamento.  Vt pul* 
ciirc  annocacBaldin  l.i.Cod.qiiaB.pii&uo.non  cfl  nece£  oaf- 
tolinLTkii;i|4.tf.cieveit>iobl^Guid^  Papa:  dedC  xv  &d6- 
ci{Iiio.Bart  Alacan.&  aliiinLqaodiuific.i4.£dereiudic.  A* 
kxanJnn^.fr.cod.ctc.Rmoqtianda.a]mlIacioBC5  ab  incer- 
locacoriis  licitsc  exifbuu>vidcndil5Myn&^.t:encur.  4.  obicr- 

ADDITIO  «/f©  CATFT 

OCTAFFM  AD  FIN£M  fCAPITlS. 
JVpostill^. 

de^^^ud. 

j  lUufiemiKgAtkkmcamerAlmfet^^ 

HOccapitcoftauo  dcforrr.is&:  foIcnnibus:rcqui/itis  fuit 
€lidum.Quibusadiungobicuitcrquxfitumlioc>  ilatutis 
a,utpriuilcdisinmulcislniperiiciuitacibus  ( vcmeminit  An- 
dre.Gail.iiD.i.obferuac.ix4.)recepcum  efl ,  non  eflc  admic- 
cendlas  appellaQones>nil(t  quxdam  prius  adhibeantur  folenni- 
taf es  s  tnimirum  vt  fiimmam  aliquain  deponant  pecunias  ap  - 1 
pcllantcs,aciurcnt,  appellatibnem  calumniole  interpofitam 
noncfrcliitaquc  quis  cafolcnnianon  obferuarit  coram  rudl- 
cca  quo  •  quasritm  >  t  an  appcllatio ,  alioquiii  ritc  ac  dc^ito 
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t;empore  mtecpofita  ,  ob%id  videacureffiGi  defeita  &  iae£' 
3  ficax  >  tiecne  l  Et  v^ere  alhilominus  appellacioiiem>  f. 
9ecprode(eruhabeciiaCamecaimpenaii  ceceptum  efre-aC- 
{bric  &  pcobac  Andr.  GaiLprasdiftaoUeniac.  la^^&dfitcfere-* 

appellanci,n  paratum  efTe  ieofFerac,ic  deinceps  priuilegio  aut- 
ftacuco requiiicis  facisfa£hirum.  Hoc  pa£to aic  in  camera  hxc 
folcnniarcllaurari  pofrc.  Non  cnim  cft  huiufmodiqualicas 
auc  foicnnicas  dc  fubilaiicia  appcilacionis ,  cum  poft  eandem 
inccrpoficampcrficiqucac.Ecuvero(ic(vc  didueitjhaic  appel- 
lacio  ef!icax>ea  camen-vcinoa  poceft^ppeIians,ni(i  prius  facis- 
hjStiim  ftatujco  attt  priuilegio  iueric.  Adducic  plures  DoGto^ 
resadhoCjLn<:;,cum  confiiecudinis.  ext.  de  confu6Cu.Barc.' 
lnLiiicaquis.i5j.$.ealege;nunLtf;£F.deverb.obliga.  cumaliis>« 
dcqu^obibaiiacadignadiicernitGaU«accii^  indida^ob^- 

« 

A^DDITia  CAP 

A  P  O  S  T  I  L  L  iB.- 

V 

( 

I  Caju6qmbmdici$$itkmcunerfincifiat: 

X-  K^ffeiUMmmierfofa^  fndfminterdl^ 

nonaUf,  *  ^  ,  . 

5  Sli^fft^it^meBAnsfrimhUridecef^^  vmioregddknm 

Jndicemfofjtti 

4  BemteffAW^fertfernuttm^tur^uAAtiasmnfeYmittercn^ 

wWr* 

y  AntelitiicontefiationemAdmmiturfigmtentut^ 

6  InijmbtisdamcafibiisuariAtiofurefermiJJk. 

7  K^ffciiAtutdtermumfU4nd0aam$tt4tm. 

"  jilffetbh 

(  ...» 
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.  K    AppeKitidne  quis  vAridre  non foteH* 
9  Duoejfccfu^appef/ationif. 

ro  PerafpelUtwnemdeuolutturcaifiddlitdicemddqiiitm. 
11  'AffelktkvtHggfartUmmmUtfi. 

IlJOccapitepeciiiiares  protuli  conelufionespro  diuerfitau 
-^celurisandqaions&recendoriS}  appelladones  incerpo- 
nendasreAidences>&i)ui^circabaK;fiiN;dfuecudinada|>raxi^  ' 
indicauiii  Hifirequaedam  nunc^nocaeu  digna^iicere  Hbet. 

Conclufioneqiiartanu.^j.huius  capitiseft  conclufumjDcccn 
dii  facaletcmpusclTc  vtilc,  vicloaat  gfauato  fcntentia  ,  abea 
appellanti,nill  fciat  contra  fe,6c  in  fui  prxiudicium  latam  fen- 
tcntiam  eircfcdobfcruandi  funt  hic  duo  diitindi  cafus  ,  +  ad  l 

*  t  I 

hoc  , -vt  dcccndiitcnipus^currcre  mcipiac.  Pnmus^eft>aa 
'DominusprocuratorQmapudadaiiabuerit.  Secundus»-aa 
tioa  habuericPrim6  cafu  didtunprocu  ra  toitm  csttn  ab  blter- 
locutoria>quam  definiciua  appcllarc  obftri^^um  efie.  pet  texc. 
inleganuitiis'.i7.-Cod.  de  procut.^vbi  Aocucfibvefketcsn*  . 
dere.&ibi'fiartoLauc{alcemincradedmdiom  Dominotioft 
folum  ignoranti,  fed  etiam  fcrenti  deminciaFe  dcberc ,  fenten- 
tiam  cotraipfumcflelatam.  c.noniniuflc  i^.cxrra  dcprocur. 
vbi  Glofla  clcgans  in  vcrb.  appclhire  :  Panormit.ibi  numcr6 
xi;Communcmafl'crcns.iiakcrucLun\  tadumnon  iit,  (cntcn- 
Ctain remtranfit iudicatam, &: ncghgciitiaProcuratoris  Do- 
mino-aoceciiiit  iblucndo :  Sin  minus ,  beneiicio  reiUtutiotiis 
inuitegnim-iuuacur  kaBaid.inleg»abeo.5.numero  tf.Cod. 
qiiom.&quan.iud:FcIin.in c.'i.'num}^;cum  (eq.elct.  vt UtrtKiii  \ 
ccmceCAndr;GaiUib.i«iA>&r.  s^.  numcro  Harc?cituldi^ 
'  cMcr.^.recundocaittdicitur^  Domimiihatempoit^icfntix 
re^teiiitradecendiumappellsfjCtonemlnterpoiiei^Hoc^enim 
&taie  tempusjcum  flt  ab  initio  vtilc,n6  continuu  ,'fjfnorati  no 
curric-Fclin. in c. quod ad  confultationem.  ij.  num.ji.cxtra 
dcicac*C<M^f  rxdi^obfcruat4iu.io.vbi  hanc  diilindxoneoi' 
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in  caracrAlmpcriaii  inrecipiendisautdcnegandis  appcllatio- 
mbusub/crijari  air. 

Sccundo  appcllationi  interpofitac  ab  appeHante,  ctiam 
X  illi  -j-  adclle poflunt ,  quorum  nimirum  intercltralii  non  itcm. 
c  cumintcri^.cxtradeeled.  dummodo  intra  dccendium  ad 
{intx.conccrtationi.8.eQd.lib.  Arcliidi^in  cTtcirca  4.glon 
fiiper  verb.adha:rentes>de  cled.lib.6^.c.ftacuimus.i.  eod.  tit.li. 

.tngio£in  vecb.&cmain.Huiuimodienimadh2erentes  &  ipfi 
appcIlantesintelliguntBr..  Itainnuiturinc.oIim.i^.extrade: 
accuiat» 

Horum  occaffoncquqftio  oritur,vtrum  pars  controucF^ 
5  tcns^qua:  pnmo  appellationem  intcrpofuit  f  coramludice, 
intra  dccendii  tcmpus  ad  appellandum prxfcriptum ,  variarc 
abfque  ludicc  a  quo  primo  appellauit  reccdcre,  &:  alium  ludi- 
cemappcUarc  pollitrncc  nc?  Aflirmatiiiam  partem  huius  qu^ 
ftionisdefendcrc  (equentes  videntur raciones    iura.  Inpri» 
nustextus  in  l.fiquis  hbeik>s.i&.Cod.deappeLqu2refectutii|^ 
€«ciqtu.5SLS*fiqui5  Iibellos.  i.qtueC^.qttem^textttad  hoc  conif 
mttniBecannotantGid£4^DQ^tocesJiicerenimirum  ajppeUati 
co0mmeaccacbitriumfiiiim»&pcenitentia.variar^yel  in  tQtii 
appeiladoni  renunciarekMiacan.de  ordin.Iudidovpar.^.  i^aifhi 
pnnc.nu.i54.&:i59.poft:Bart.Bald.Ang.Sahc.&:Pnil.Franc.in 
d.l.li  quis hbellos.aflerentes  jquem poire vfq;  ad dcce  dies  ap- 
pellationem  immutare.Nam  ilb"  decemdics  dantur,  ^'tpcrte- 
tkcquisdelibcretjvclitncappcllare^vclfentcnti^acquiefccrc. 
Ac  vero  qui  iIlicoappcllat,nc  dum  plcniliimc  x  imoaecplene 
dfiliberat>fcdauodafnmodoira.acceafiiS)Vcl  ex  quadam  lcui- 
catcilhcQappcilat.Hincprima  iUa  appellationon  vidctur  iti 
i;cinfideratione^abeda>fi.cam  poftewiitec  Secundo  adidaci» 
ciircexctts  in  ca.<)uamuis.  x«$.  oeterum^dc  elcdi».  libco.&  vbi 
{Kmdttticur  appeilantiab  appellaiionc  (edi  Romanxnondnm. 
ipraefentataireccdc  rc .    Rcs  enim  adhuc eflc videtur intcgra. 
4 JdUac  fucccdiuxuus  rcguia,muiu    iiKcgu.hcii  i"  pcrmitn,  q 
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^isLS  non  permitterentur.lcg.  mandatam.  i  j.iunclA  glofT.Cod. 
manda.Bart.in  l.lipecuniamj.colum.i.tF.dccondict.obcau/I 
Tcnio>vbicunq}  cledio  alicuius  voluntaci  permiccicury  potcft 

auisvncclcdoad.akerius  pemcnireclcdioncm,  priorc  elc- 
ioiic^mtncliuaaccepcata^^approbacr^iqui  abrcntis.5S.ff.de 
acquir.po£[InotatBart.inle.aDtentis.io.infin.fF.dedonacion. 
quopertinet;tcxt.inLiiconuenerit.iK.f£deiuri(^omn.iudic» 
Icg.  h  cum  dotem.  ia»§.eo  autm  tempore.  vbi  Accur.  i£  iblut. 
matrimo.£tenim|»oeniccntiaantc  f  litis  contcftationcm  re-  j 
gulariteradmitci  lolec.ccftc  Baldo  in  authcnt.habita.in  c[ux{\, 
quod  fcholarcs  plurcs  ludiccs  habcntcs  clcdioncm  vnius  fa- 
damjantc  htis  contcftarioncm  rcuocarc  pollint.God.nc  HUus 
propatr.Imoiniurepaflinipcrmiiramclk\^demus  -f  varia- <^ 
Cionem  incafibus  quibufdam.pcr  text.  ^  ibi  iniignem  glofiam 
AccnifiLinl.(if{erilis.zi.$.final  £r«dcadion.cmpt.  AfHid.  dcc. 
I4d.in  fin.l.eumquicercarum.  15S.cumillicnocatis.fF.de  verb. 
oblig.l.nonnnnquam.8.£decolIaLbono.Con{{at  tcrtio  alccr- 
naduam  f  appeUadonem%clmitti  &  6c  incertam  y  dummodo  7 
quts  intnttempus  quo  appellajre  dcbuit,  ccrtum  appcllanonis 
ludiccmnominct.Vtruprainaddit..id  capucrcxrum.numcro 
4 j .rcftrid.prima.rclar u m  finnat  loan.  A nd r  i n  add. ad  Spcc u . 
tit.dcappcll.§.nunc  traclandum.vcrfl.  fcdponc  ahquis.  Alcx. 
coniiLioi.nura.2.&conf  i7(j,numeio  ^.volu.  2.  &gcminataj 
appcUationes  non  improbantur  aut  proliibcntur  iurc ,  vbi- 
cunq^quis  viuayoceappcllans>denuo  in  fcriptis  incra  decen- 
dluni  appeUacu>ncminrerponit.l.i.$.biduum.if.  quan.  fitapp. 
Bart.ini.cumprocuratoi::i5.$.i^dominus.col.i.fF.denou.opec; 
nunc.BalfLuilf •adfin.Cod.de  epircopa.audient  . 

Caeterumhis  rationibusnon  re6:agandbus>contraria&  ne- 
gariuavcriorcflfefentcntia  didtiir.  Appcllatione  non  licerc 
quemf  vanarc>  a  prima  rcccdcrc,  &fccundam  intcrpoiierc.  8 
Hac  rationc  praxipuc,  quod  appcllatio  duos  procrcct  crfe- 
^us.  t  Pciu^y^f:^cctumiejaccuu;elaca:cxcinguit>auciuipcndiib  9 
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penclcnteappcIIacione.l.i.infin.fF.adTurpillia.  ca.venicntcs. 
iy.exa.ileiu£eiur.Bacc.iaie.i;nu.z.£eod.Affiitl.dear.x^^.ui 
iin.Sodn..coaf.9.coi.2..voL4. 

Secundo.per  appellationetn  deudluicur  cau£i  ad  ludiceta 
10 1  ad  quem  appellacur.cap.rupeireo.  ii.ext.  codAc  vbicunque 
Iirdexaquo  appellajcar>  ajppcllacioni  dcferc  >  cen&cur  crans- 
(iiGtcognicioomtiis  inluaicem  ad-quem.capic  cumappclla- 
tionibus  Briuolis  y.codcm  lib.icxto.  Cumitaque  pcr primam 
appcllanonem  cui  dctulit  ludex  a  quo ,  fuit  cognitio  translata 
adalium  ludiccm  appcilationis,  &:  cfFcdus  primicfcntcntiac 
fiieritpcr  appcUationem  in  fufpcnfo  pofitus:  ita  vt  fccunda 
af  pcilationcamplius  nonpotucritcxtinguij  fuadcntc  rcgula 
.^gis,nam  ctli  iiib  conditionc  j.  ^.poildcfc^um. iF.  dciniu£ 
rup.&:  irrito  tcila.  Bald.  inlege  appeUacionc^.  numero  icxto, 
•£odic«eodem.&:  in  Icge  fi  vcproponis.  -5.  Codtc.  quomodo  £c 
quando  Iud.fipuilracoria  dicecuriqcjanda  appeUacio.  -Cum  m- 
Minueniacquodexcinguerevaleac.  Proindc  non  eft  admic- 
cenda>  ca.  incerpofica  ^o.cumibi  nocacis.exc.eod.l.eos,<^.$.ne 
cemere.  Codie.de  appella.expffefle  Romaii.  cojir.8i.  n,  4.  Ro- 
Cadccif  49.in  nouis. 
II  Tertioappcllatiodiciturcflc  communis  f  tam  appcllanti  ' 
quam  aducrlus  qucm  appcllatur.lampliorcm.  37.  C.  dc  tcmp. 
appcll.AIcx.conl.i85.nu.4.vol.<j.Panormit.conlil.iaiumer.a. 
jpar.i.Dcdu^  in  c.li  duobus.7.col2..exc.  eod.'Quaren5potefl 
ap^eUamappellauonipriorirenundare,  fecundam  appella- 
cioneminterponcrc  voIens>inuicoappdkco>vbi  deeius  pne- 
iudicioagicur.leg.fin.Cod.quandoprouo.noneftnec.Abb.6c 
Felin  inca.expane.ia.jexc^tefcrip.Fd]n.tncfign£Scauic.n« 
num.  5.  exc.  de  excepc 

TertiumargiimcntiimafFcrt  Accurf  ind.l.fi  quis  lihtllos. 
2,8.Cod.cod.dumait,mutationcmarbitrii&:voIunratisin  ap- 
pcllationc  admitti,  dumodo  aequalis  vcl  maioris  lurifdiclionis 
iudcx  appdlccur^aonautiCiaiimiaoris  ilc  lucifdiftioais.  lcg.t . 
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J.fin.fF.eod.  notat  Dccius  in  d.cfi  duobus,nu.  i.  ext.cod.fi,in- 
quit,  diucrfi  ad  diucrfos  ludiccs  appellcnt ,  appcllationcm  ad 
maiorcm  intcrpolitam  valcre  i  ad  minorcm  ludiccm  intcrpo- 
fitam,non  itcm.Arg.cOrumqUsehabcnturinle.  contra  pupil- 
luin.54.$,quiad  maius«£de  rc  iud.  Notatcanooiftfls  inc^  cum 
parati.ip.exc»«HiDeci.conr.6^4o.iiu  2. 

Quodeomagis  obaneCf-vbicunque  prima  appeliatio  ad 
fiiaioremludicemfiiitinterpofitaintemporc:  Namfetunda 
fiibiequens  erit  infirma  dc  tnigilis>.cumiam  deuotiitum  fit  ad 
fiipedoremludicem  totum  negodum.  liixtanotataper  Bald* 
kid.lo.appellatlonenu.^.C.cod.Hinc  probe  conftitutumcft> 
ytincahDus  quiBus  cftgeminatioappcllationis  permi(Ia,fi  fu- 
pcr  prima  appellationc  apoftoli  fuerint  concclfi,  non  Iiccac 
Ibcundo  appellarc.Quiacum  Apoftoli  dicanturappcllationis 
•fpars,c.abeo.^.CQd.libr.  &perdationem  Apoilolorumlu-  12, 
dex  dliundus  officio  fttOyConiumpcaqs  iit  eius  lurifdi^io^am* 
plius  abeodcm  Iudice4mpcfrari  non  poterunt.  d  ca.  cum  ap* 
pellationibus.§.ii  vero^vbi  Gemini.n.5.eod.kb.d.Bald.indLle. 
€05.$.appftolos.Cod.eod 

Pnoris  pardsaignmentiS)  ex  hilbeiampro  iecundaaddo- 
6is>fi^:ile  reiponfionescpliigi  poflunt. 

CIMFM  DS  PSTENDJS  APOSTOLIS/ 

adfnemcafuis, 

ApOSTI£I.ii. 

%    Jn  Cdmern  TmferUU  afoftoknm  teqmptiei  n^n  neceffdria.  >  fccM»* 

dum  Mynjingerum. 

i  JnextraMHM/ftufrituJiUm^ 


Digitized  by  Gopgle 


392^  AVCTVARIVM 

I  Nitio  huiu^  capiris  conclufioncm  rerirli  iiirc  comprobatam, 
'aportolosabappelkntcpoftinrerpolicam  appcllationem  in 
tra  jo.dies  pctcndos  &  recipicndoS)  aiio<iuiaiippellationem 
incfficaccmenc. 

Qijod  Ht)llicnfis  quinquerationibus  fin]iaciac.i^o.lib.  6» 
quod  iili  3  o.dies  currerc  incipianta  die  tnterpofit^appellatio- 
nis.Gloil'diuerfiinilentit  incab  co.6m  verlxcriginta.eod  lih. 
^.&gIofl[a  |.inc!ement.  quanmiSiexcr.  eocL.cuffcere  nimifQm 

^hofce  dies  a tempore  fcnxmuxf  kcaB*  Qax  opinio cttbriore 
calculo  cft  rcccpta.Scd  MynKing.trdnto^.oWcru.^tf^.obfcruat, 
in  ludicio  Camcrx  Imperialis  requifitionem  apoftolariim 

^  non  clVc  neceflariam,  fedimpunc  omitri  pofTe ,  &  taincn  ap  - 
pcllationcmcondftcrc  (icutictiam  inludicibus  Auftriacis  pc- 
titionem  hanc  non  cffc  in  vfujhuius  capitis  num.4.  dixi.  fed  & 
Apoftoliiconfuccudine  camcrx  &  Auftriaca>  non  fuaciieiub- 
ftancia  proce1{iis>  &  abfquc  his  appellatio valet.  Quare  mulccf 
minus  horum  praxis  in  infctioribtts  camerae  fubiedis  thbuna- 
liKneccflanaerit.pratfcrtimveroinemaiu(iidi^^  mi- 

5  bas  ordineiuidiciorum  t  iblcmni  nofnycoceditiHr^.vlt;.  dt.  m- 
ftit.dcinterd.l.antcpen:ffdeTicgo.gdl'.l.nro^lcqiitm.9.§.v- 
bi  dccrctum.ibi  laf  &  Dodo  ft^.dc  offic.  procon.I>e  Apoft^olif 
videpleniusRobcr.Maran  par.^T.Spc.  tituL&quandoqucap- 
pcllatur.numcrozi^.cumfcquentibus.Socin.Iunjnconil3i. 
vol.i.  • 

DECIMVM  DE  INTRODFCENDAAPPELLA'. 

uonei  ^Ooiifttrtnn,^uii^  Dcrcr  2(ppc((aCioitrti« 

APOSTXLLiS« 

I    S^xmenfisadmtr^JucenJUm  MffeUkiimm  nd frimm  Skm fit* 
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'   '  ulemneUMt.Jicimdiis  dus  yi.dieripnefi.  TertiiK,ittmd' 
'    ^uartus,  '     .  '  ' 

%   InfgtAUbusenamdUsfmAticomftaantiir.  ' 

3  VMsSilmeUffufts^fttkmmnf^ 
'     '  tkUtamrhtrismkgtamtranft. 

4  il^fai^Smf0riiMtrM,afpcIlMMdM0i^^ 

1    SB^^^f  AppfUansintroducataffellathnemame.tet»fti4  i  lu^ 
dkefrafmttsmf  .    '        .  ... 

m 

DEtcmporcintroduccndsBappclIationis  loquitur  lcx  a.  fic 
1.  eertia ,  Cod.  dete]mpor.&rc[^r.appellaiCex.inl.2.Fata!lia 
intrbducendfapptUitionisinvariadtlccrttittcmpora.  Prtmt 
fiicaiBsdieitdniporacfantt  fcr  meA&s.'Seciiiiat  fiuaBs^(iid«ri 
-je^iUtaiietppeii^dindiiicifimrtrigimd%^  Terdo 
-parhef  ^tqimtto  finaU  dieheinpdjniic6m  K 
ccndam  &  rcpatatia*m  appellactotteM  (inguks  triigthta  &  v- 
fitis  dics.  Q^uod  fi  appellans  &  liis  quatuor  dicbus  fatalibus 
cxciderit :  adhuc  tcmpora  fatalium  dicrum  ,  trium  fcilicct  ' 
mcnfiumaprincipeimpctrandaci  attribtiuntur :  Nccadlioc 
citationcaducrfaepartiscftopus.  Appcllanti  paritcr  a  Oclc- 
gatoiidcmdics  fatalcs>  ficUtalK)rdinarioIudiccdi£kum,pnB^ 
•^iiKtur.  At  fi  \  Prindpis  Ddegatb  aj^pellerar^  AppelWi 
proprimofatali^'duoilien(ei:^ro  fecitndb^^tercio,  &  quoit 
cofinguliscrigtnca&yntis  dtes>ficquc*tripm  menfi.um  JpajL 
cii!^fM(i  intftfdttcencbiiilaeit^afandami^ppeihdoiiemco^ 
pctui^cInqUibuj«fi«djbo»«<1fti#A¥RA^  ^tci  eohi^ticatide-^ 
ocnt.FataUbili  dcfnifrt  fin^dii  Cli^pfis  fptiWa  fefTtehrin,f  ap-  5 
pcHantc  fuamappcllationemilofi  cxcrc^entc,  rciiudicat5E  au- 

cboricacemi^biincc :  f>«rti)^eac  ii  incradcccndittm^apptlla^ 
••'/.'mw,  Ddd 
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ciot30&AjfoH^terpolit;i|^  ^io  caiii  ddmaiudicaciirtfleapw 
T>el]MiOiCu£Bpc44$i^uis.e»c^ 
Romana.5.&inc.pca&'nas.4.exteod.Guid.  Papoe  deci£ 

&  dcc.43i^.nu.47.Affli.dcc .  78.nu.a.Guid.Pap2ein  tenninifi 

dccif.iii.numcr.i.tcxt.inl.f  §.fiad  dicrh.iF.dc  rc  milita.  Id- 
circo  ludexetiam  non  opponcnte  partc ,  ied  cx  officiodcfet- 
tamindeappcllationcmdrc  pronunciare  debct.Clcmcnt .  Cic 

'repara.appell.GaiLobfeni.ij7.num.i.&  obfcrtia.140.  lio.  pri»- 
ino.Mynluig.cent.i,.ob(eru  jp.C^pek  Tho)of.decifip.  £44,in; 
-fiftiOetdrumiio&inoiucc  mtatiax^ 
^raaffignaia^jionpec^queobleruamiUvftdvcte^ 
4  aoliuittscapicis «.  pooculi ».  inarbicrio^iudidsdfefiiiiciofitt^  - 
ius.  temporis-eft  pofiau.  'Iladex-ftique  (uo  actMtsio  tempttr* 
appcUanci  ad  introducendam  appelladoncm  ad  ludicem  ad^ 
quem  prxHgexe.poceftk  Adeo  qijidem  vt  (i  prjzfixo  tempot-  , 

:  i  •enoncamtn^roduxeric:  appcllatio  dcTcTta  diGatur..BartoLfiC 
iUicxan.inLpra&fes.s^Cod.eod^d.acumiit  Romana.  Indc  da-- 

]  biittiiMiai^^^f  (tappellansantetempus  fibipr^fixumaludi;^ 
lx^i$kqu0>intr^d|9q^fy|M^^  ai^|iO»dette& 
nu:jiuna>\^iicflftfn^j^^  Calend^ 
ftiiipoas^^^ff^  ifijue 
^^tilhxiBJdm  NuaqiMdiappct 
JariohaBcikiudicanildcfisrM  Dicendumnmfbre^e&rtini^ 
perlcgemcumanteriolBb|»qui|ita.$.in  hisautcm,  ibi^^^fr- 
jun'cau/am  mducereiuqueMMltJpaaoexpe^Ato.Qoiii  dc  tcmp;  ap. 
ita  rentit  ^cuj:£mauthcnt.ei  q^ai.m  vcr  b.y  niu^  menjSg.  Q^Cf^ 
ccnip.app. 

Noiicporro  conuenit ,  £italia  appelfationis  introducendx 
Caon  quideni.f dict  ^ntenti  aUat»> 

ypcOjWfei^stiici 
'  jEenitfjf  cenctti:.j^^iprtti57.And^  id 
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^mioncs  ihhocardculo  ob{biiac&aIicpc>  prorogado*' 
aecermiiu  appdbctoiit;iiitixKliiGeii^  lc^jKaaSxt » ^iflfi^ 

^DDiTi  o  ji  D  x:atvt  df^ 

A*p  o  «  ri  L  L  il. 

■ 

♦ 

j    VmmMdUmfrpfeqm  AfftlUiwncmimfeditHs^fofi faUkA  U* 

4    ^f»^f^circahifc^hjb»^rafi4,c^quipnmf4^?  \  • 

\f  Secunduscapisjiimfeditusfttappelimsfa^oludicif. 

>  6     rertimcAfmfiori&turimfe^mentumtxfacio  vtriftjkfdrtk. 

7  Sl^rtu6cafmfigriattrimfedimmMmeKf4i^otif^^m.  ,  V 
j  Sl!dtUm^ftimfeJbmut^^ 

^$    PP0iti4ffeU4fisnonfrifequens  itffelUtkttmrectfiyehibem 
^tfiiitfftih^ 

10  ^^fftlOttmifrofequenddaffeUfms^ehum^ 

ttttmf^fi* 

11  r^trmittUfrofequendAAfpMionisnondmnUffis,^ 

.kquojconquiefcit, 

nx  f^^^^^^l^&t,velj4Ui4tofr4tfx4j44ffemU^f^4itu 

.  •  •  ^  :  . 

jl  Felimiscon^dJeHtit* 
>4  ^^f/!^»^ 
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QVx  iure  fint  appellanti  prxicripta  fataliaad  profcquedani 
appeilwoncm9Concluiionibu&  aiiquot  deciaraui  hoo  12» 
capitc  p  ro  cdnis.pahcer  &  fori  Aufbiaciv/iim  hac  iit  pme  re^^ 
X  cuti«  A  Camera  atttemlmperiali^  Ctx  mcn(cs:pro&quend« 
appeUadeQis  fimt  praefixL-vcaU^i&Myofing^oEdinanbnem 
damera;  cicul.3  o.§.  Drimo»&  $.5  jpar.2^Myn(uig:cenc  quincar.. 
obfefuWf  7.EchaGdc'teUcius  diflerit 

Quamuisautcm  acris  habeatur  conccrtatio  Do£l:orum,i 
2  quotcmporecurrcrefataliaappellationis  profcqucnda?  in- 
cipiant:Tamenexcomrauni&  receptiore  rententia  concluiL 
mproce(ru>iataliaeiuidemafemporcin^cerpoiita?appeIIiad 
nis  currerc^oncamen  demomencoin  momencum.Qaiilib.r» 
oUeruar.i^i.pluradehac  re.proferc  Con^efiucafiercar 
j  quiatfttbs^tVcrum  appeUjmsqui  fiiiciinpedftus  appeOacibnemi 
profequi>cui&fiicaBaddfdmcemporikfttncela  refticui 
iiFtncegriim  debeac>  nec  ne  f  Hanc  qusrfHonem  difcutiunt 
canoniJftae  in  c.ex  ratione.8.ext.eod  de  appclla.De eadem  ter- 
tiamprotuli  conclufloncm  pro  affirmatiuaparte.  Verumple- 
^  niusagendo^quinqj-f  fiint  diflingucdi cafus. Primus eH:, qua* 
do quis  fiido  impcditur  proprio,  vcl  impedimentopropriam 
appcUandsperionaconcemente  >  fi  illud  impedimencumiit 
iuitum,c6munisopinxoeft>eidei^iureiecudum  annum  dan* 
duinei&fiiadcntcid&conilmuniiure»  ordinacionelirtipeL 
riali&Camierx  (ecundum  iemeftre  cemipos;  Vt  quia  appellaiis 
.  j^ropfcecihonfiinmonpoiBrincraannttmproieqmappeifati^ 
j  nem.Sccundus-f  eft  cafiis,  fiimpedimencumeit  fado^  re(ulcec 
fudi<ii5>  &:  hocimpedimentumcontingatperprincipcmad 
quem  fuit  appcllatum ;  ipfo  iure  eiim  feruari  illarfum  aucritur: 
vtipfltempusnoncurrat.c.cxinfinuatione.jo.exr.  de  appelL 
autn.fed  lis.Cod.de  tempor.appcIl.§.i.(i  vero  impedimencum. 
contingac  pct  inferiorcm  ludiccm;  fccundus  appcUanti  dani. 
dns  cft  anmiStnon  vlcra.per  liig^fiii.G6dic.de  cempbt»  appell;^ 

'    ^  ^  ^  videiw 
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tidcndus  Alexanxon£7i.vol.5.Tcrrius  cafusf  eft,  fi  contin-  ^ 
^ttiiopadimeacttmexni;^  &  eius 

csoiicirarcfuemcftalppelk^^  vcerquein  pcimoanno 

c^mpronfi&cinct&  cumcempus  ipfb  iurenoncurn&necvlce- 
tSore&tdi  cempore[noi^uendas  appclhclon^ 
iientquafidiltt^cappeilacStocEL  ficameff.  CocLdecemp.app. 
fafo  fiodienio  iarepoceff^criamexprcflb  vcriufquepaf  ris  con- 
fcnfuabfquepeculiaricompromiflo  curfu  temporis  fuperfe- 
deri.d.clement.quanLdiU.(^artus  cftfcafus^quando  impcdi-  7 
mcntumprbUcnirex  fadorToliUs  appcll!ari,ldeil,aducrfus  que 
appcllatur  :tumenimappellancitempusfatalcnon  currit,  ied 
inc^um  ei  ac  iUasfum  manec.  Icadocidic Roca  RonuudeciC 
iiy.quamallcgac  Panormic.ind  c.cxhKione.8.numero8.d^ 
impcrrinirilUixundusannus.Quincus&f' poftrcmuseftca^  ^ 
ius^^0e(fiiaiencBmde(cen(ltfexfiido^^ 
cttopinid>primd<f>n<famcfle  a^tionemad  incerefle  aduerfus 
fllum  terrium.  Si  autem  ir  Ibluendo  non  cxi(lar,tum  demum 
rcditurionilocumforccontraautem  aduerfarium  non  irem 
pcrgroCind.c.exrationc.Matth.deAfRic.decif  544.  quando 
recuifus  habcatur  aduerfus  Procuratorem.  Eleganter  ita  di- 
jflinguicloacb»  Myniing.  ilccad.nona>reipoJiibodogdimo 
iiexco.. 

Porroin  dubiumvocatur,an  appcllansfquinonfuitpro^  9, 
lecjimcus  appcllacionem,p^cilkim  ludicem  a  quo  appcU^^ 
niCjreGuiareinaliacaafa>necne?Panorniica.inc.  adhaBccot. 
|.^erflc.lediaxcsskexc.eocl.(IeappeU.ienrit,pofl&  &:iHicAn- 
ton.de  Bucn  Fdin.inc.adhacc.tf.veHi.  delcrtaappellarione. 
num.^.y.^.cxtraeod.aitjdcferraappellacioneludiccm  a  quo 
qui  fuam  poteft  faitenriam  exequijrecafari  vc  fufpe£him  pof-- 


nu9aquoquisfemelfuicgrauacus  ,  aquog^amincfuitap- 
pdlacum  >  poftmodum  igi  omnibus  atiis  caufisprofuipo^ 
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M^xgmf6ir%  Hociproccdringiturdodrina  Ang.  inlcg.fi 
coticr^iiiaiorein.S.Coaice  eodcnuVbi  ccadkAppdUtioncde» 
^fecta  vidocenudire  poileludicem^qui  (cncenaamculic»  pcce- 
,ffeque;abeOintllamniandccexccuciom.Namhocobcin<x>iii^ 
(tappellansillum  ludicenxa  quo,rccaiaric. 

Supravndecimocapitcdixi  ,  ludiccmarbitriofuoad 
inrroduccndam appcllationem  tcmpus  pra^figcre  pofTc.  Idcm  . 
dicenLium  cll,vt ci in  profequcnda  appella-tionc,  vcl  ipfeap- 
pcllans  fuae  appellationi  f  breuiorem  ftatucrc  terminum* 
^uamius'ftacuit>  ncc  non  ludcx  illumipfum  terminum ,  fi  ica 
ip£vidcacur»pj:xcidcfc&  hrcuioremdecernecepoffit.  Inde  . 
circavariosinodosquibusliidcxiquoterminompocdl  prxr 
finiceappcllanci»colligictecminorum  honim  plurescitfcdus. 
•  Felinustnc  perfonas.4«cxcraeodem.  ineer  quos  prxdpue  . 
huncreoenfeceffc<ft>im»vceoiimdcmhpfiisddCTCamin^ 
appcllationem.yc  latius  pcr  cundem. 

Porro  aniniaducrtcndum  cft  hic  dogma  pra£licum,& 
huiusvigorcconckidendum.Tcrminisad  profcqucndamap-  ; 
pellationemprxfinitispcndcntibus,  nccdumiapfi^ ,  ligatas 

II  cflc manus^  ludici a quo,&: cius  officium  conquicfcercjcciam 
finondctulcricappcIlaciom.Icacradic  Panormicin  cap.  cum 
cau(a.8.coI.peB.cxc.dc  icntcn.Quia  in  (cdilationcm  concine* 
aicx.fignificantc  6^.ext.codcm.Glofrinverb.poftdiftanciaoi» ' 
in  clemen.l»ede  verb.figni£i€aque  fiue  affignecur  tecmf  nus 
j^lBdiceadrcipondendnm  »vttumappcllaciofic  admiccenda 
necne  f  wl  adapoftolos  recipiendos,  vclad  arripicndumi- 

,  ccriomnishuiuifnodidilatiocfficit,  vt  intcrim  ludicisoffici- 
umquicfcat.Bald.in  lcg.  appcllationc. j.  col.  vlt.  Cod.^odcm 
pcr  illum tcxtum.  Ex  hilcc  confcqtiitur,  antc  cxadum  tcrmi*  * 
num  ad  profcqucndum  ,  prxfinitum,non  poflc  fieriprocell 
./um  in  cau(a>  ncc  aliquos  iudicii  ^^us  excrccri.  Rota codem 
cicuiodediiiooft^  in  mo^.  videphira  apudFclia  |amd- 
cacolocok 

SnbiU' 
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Subiicicnda  eA  hifcealiaconQluiio ,  ad  proicqiieiidam 
appcllationem  fpedansyFataliacemporaal^veliure  muni' 
dpalipraiKfixa^&^pendiquidemi^pofre,  prorogarinonicem  ^ 
TCixadkPanocmiLin  ca.ex  radone.8.  ex 
maiiivLx.fF.de  reind.Bald.  inleg.*  Cencurio.  15.  quafi  in  fin.  fE 
dc  vulga. &pupil.fub.Cyn.in  authcnxiquLCod.dc  tcmp.app. 
fcdcontrariutn-j-renficFelin.ind.capiexrationc.  Etcnime©- 
dcm padJo  lis  cfficitur  immortalis  fuipendcndo  ,qucnfiaclmo- 
dumprorogando,ncc  minores  pcnduntui?  cxpema:  compro- 
mitrendo-q|i>i^n»lirig>Qdoicitat  Archidia»  in-^.  aaccriortimia 
verb.  adh^c.  i.qusf.(?.  &Baldum  inexcraaag.de pac.Con- 
.  ftaacJn.verb;inpaultt>fiarcoLiQl.  fin.  per  illum  cexc.  Cod.de 
(emp;app.v6idicicarvalerejpa^ttmf  vcnullumfiicale.currac>  H 
leair»  l^uma/jpcricacemvolamusboccafaoaftohtigancium 
mitigariiaflehfiiiie&BsddusiAdi^lege'/^^  lUic 
haberi  ca(um  citra  cauillationem ,  quod  tcmpus  cxercendas 
appellationis  p^ytJto  augcri  &  minui  poflir^    Idcm  Baldus 
in  didaauth.eiqui.perlcg.quodfinolit.  trigefima  prima.§.(i 
quidita.DigGftis,dca:diL  cdic.  illis  vcrbisin  argumcntum  ad 
fiocpropofitum  addu^s  t  S$  fiidsu,veMieru ,  vtmjiflacutrifn  - 
.  inirdfri^wmmtemfmredhfhettur  l  eacg^^ 
Um  di  tmfm  mMcnmmeru:wfs^im9s£Ho  mtrs Jexsgmudies 
^aiiessicimmedkmr  m^tm.  Md  mdiHmdm  u  vUrM  ttem-  Um 
^temfmUgAoJterumfrdfttkmmfiAiikhmp 

aut  prorogatio  mcro  fauorc  efl 
iimixju- 

.»  ■  ■ 
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.   •.         .    •     •  •  . 

•  •  •  • 

1   vtrum  AffilUmfrimmtMmmlMt 

tinguAf.  "  ' 

^Mtnodo  ApfelUttoccgnoJcAtur  defertd. 

UntL '  '     '  ^ 

4  ytludexfifiriarc9itfiitmm.f9umf4^^ 

deket, 

5  xjiliafrdfmttir/^mtqMdftU. 

6  Rmmittmt^m^^ 

7  7(egitiuaofitd^4dmt9tk^   •  '  .  '  . 

8  K^^r^umntimAfoJpyiUvmtulMliiidjttBt^ 

AD  effcaumappcllacionishard  fpedat  quxftio,  vtnini 
pelbcio  proivuntiadQncmlucUcis  fu  fpcndat ,  f  an  prdrms 
\extinguat*  /BreiliterJnhac  coiicluden'dumeft>pr^nti  £^ 
ljpeftolbtu>foitail3aihIudicispcrappe 
'  ku  refcifTamc^infpedaaatemfuci^ 
Vt  concludit  AnecI.inI;talcpaftw»W4o.§.  quipronoctfiiit;£ 
dc  pa£t.&  ibi Baldin rcpctit.  Antonii  de  Butt.  inc.  vcnicntcs 
i^.cxt.dc  iurciur.Ioan.ab  Iraol.in  c.  paftoralis.  1 8.§.  prxtcrca. 
cxtra  de  oftic.delcg.  &  in  rubr.cxt.cod^Hxc  obtinct  conclufio 
infcntentiadcfinitiua,inintcrIocutonanonitem.Ioan.Andr. 
inc.fin.cod.lib.().&:  Angel.inl.  3.  quae^i.tf.dcappclla.  rccipi- 
en<iis.BascoL  &  Angcl.  inl.furti.<^.inprinc.fEdchisquinoc. 
infiu  videatur  plenius  de  hoc  tradans  Felin.  iad.c.  paftoiaiis. 
§.prascerea.inptinc.8cidemexadeinnibr,excr.eo<L 

Poitremo 
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Poflremo  ad  hoc  vltimum  caput  &  circa  appellationis 
afbumpauca  quiedam  qucmadmodu  appcllatio"'  cognofca-  * 
tur  dcicrta,&:  ciFcdus  appcliationis  hocmodo  expircc^  profe-> 
iscndafunc.Profercurconclufiopriinasfiappelbnsappeilatio. 
ncmfuamaprimaicncenciainterpo(itam>  infiratempus  £icale 
«dproiequendumpnefinicum»  a  dic  ciufdemihterpofitioms 
numecandum>non  fitprolequutus  nec  finiciit  eancicm  >  itixta 

^lement.ficu€.eodneciu(himimpedimentumprobarit.*iuxta 
^uth.eiqui  appclIat.Cod.de  tcmpo.app.  appcllationem  indc 

^  defertamcfrcj&fcntcntiamlataminrem  tranfiifTciudicatam;  • 
ac  perindchabcndam,ac(iabcanontlii(retappellatum.  lux- 
tatextum&Gloir.fccundaminverb.appellansjin  clemcnt./i 
appcllationcm,cod.tcxt.glo(r.&  canonifta:  in  c.cum  fit.j.  &m 
€.uepc44.exc.  eodem.  Accurf  in  lcg.  cos.^.iundo  illo  textu. 
Cod.eod.  Ex  hacconfequiturconclufione ,  Quod&'  ncgli- 
genaaacdcfercioneaj^pellatiomsiurifdidiorcdicric  ad  ludi- 
cemiiquoeftappelIatum.l.ficontra.8.Lquoni^i8.  Bald.& 
alii  indi^  lege.eos.Cod.eod.Innocent.indidocap«  exrado- 
fte.PaiiormL  in  c.cumcao&  8.  excraderejiid.  &indc.(kpc 
cxtracodcm.  Acludicisncgligcntiaquxdcfcrtioni  cauAm 
dat,  •f  appellantiminimeobe(lcdcbct.arg.lcg.vnicxinfina  j 
Codice  vt  omnes  ludi  ces  tam  ciuil.  quam  miJit.lcg.non  dcbcC 
altcri,74.Digeftis,dercgul.iur.ciuiLc.  nondebct.  20.  codem 
ticulo.librofextol.incaufx.i7^§.ca:tcrum.Digeftisdeprocu- 
rat.  Huc  adducicur  ccxt.in  leg.fia.§.illud.verf  iubemus.Co- 
diccdeoemporiappelL  vbi  dicicurneriappellationemdcfer* 
tami  fipcr  appel&ncemflctcrit,  quo  minus  omnia  licis  ccrca^ 
minatmpleaniitir>&caafaadfinemperducatur.  Aconcrario 
crgo  inftttar>quandoperappelIantemnonftecerit>  fcdis  cau 
fam  ad  finompcMttxi^iid  cft  tuoi  quando  eft  inftruda  cau&  . 
ad  audicndum  iuf qudd  appcttaiistibiidebcat  fraudari  app  cl-  ; 
lacionc,vt  eapro  deferta  iudicetur. 

Hmc  concluiio  apcaiufcrtur>  Ad  hoc  vc  fupcrior lu- 

•Ecc 
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dcx  conftituatux  m  mora,requifitus  ab  iudiccinfcriorc>multC 
pUcejnfintcrpcllationcm  ncccfrariamcfTc.  tcxt.in  capitulo 
primo.extra  Ripplcnd.  ncglig.  prxlat.  Anton.  deButr.in 
cU^o  cap.cam  caiii'a.cxtradeofficdcla&:  m  c.cx  litens.xi.  vbi 
t0an.ab  ImoLcxuadc  conftitut.  qui  concludunt,  appcllari 
lpo(rc  a  negligcncia  ludicis  >•  ii-tci^compcllatiis  proruinciare 
diftulcrit.  referc^d^iucur  Barba.inadcb&adBalduai  • 

m  dido  §.illud*FcUniacap>propoiaiftidccimo  RonD  excta  dc ' 
ffor.€ompct.c.n  quis  ctn^d^ciixiaquiiuacattiUecunda^^  quae£ . 
•ibptima,&iiiauchemftaciitnm.  inf^    Codfcc  de  epji&.  fic 
clcricxrcbramlddcm  incarpellacioneni^requiricficxc.  inlegi 
fina.Cod.dctcmpo.  appdL  vbi {ummaopentcidebec  appcl* 
JansjVt  intra  hualia  caufaappcllationis  tcrminetur.Quarc  Cx^ 
pius  intcrpcllarc  Iudiccmdebcc.Piuraadb£CCongcuc.Od:«u-  - 
iua.Cachcra.dccir.i  1. 

Suboritur  dcnique  alia  ^qua:ftio  hucf*  fpe6tans,vtrumi 
.jjer  lapTum  pj:ii^£uaiis  did  appcUatt^Qcnie^^ 
.icamappcHattsqvacmsaduerfarius  concraqu&lncerpofuitap- 
;£ellationem>causa/kxtpcoiecuti>nec  noAludexappellactonis  • 
^ncenciaprotBlericinccaiecund&&calec€mpus>ilio  tanciec3U 
^^rcflenonconccflb^Diuer&ihminhoc  * 
Affirmariuam|rrobarevidetnrtexcusind.Lhn.$.iUu(LCbd*do ' 
tsempor.appeU^vbilmperator  prxcipic,  appeUancem  fumma  > 
openiti  oportcre,vtintraprimumannum  caufa  finenvfortia-r 
tur^  amiiiaquclitisccrtamiuaimpleantur:  alioquinprimam* 
(ententiam in fuo robore  perfiftcrc,adquccfFc(^um  produ- 
ci  dcbcrc ,  ac  (i  nunquam  appcllatum  fuiirct;Nifiappenans  e-  - 
vidcntiUimis  probationibus  oftcndcrit,icalii}ua  ex  caufa  im- 
pedicum  inexcufabiU.    Tunc  em'mcempusaUudannalp>fic. 

3ue  Bicalc  cemptts  &cundum3eiindulgecttr.Huiusparagraplii : 
ilpofitiononcorrc£ka,  iQdmrebottiflknoexpreueconfinna 
taapp^ccNoiicllaluitihianidciis  quiingrcdiuiituradappel<^ 
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«q^idcmiuii£bj^lo£Accur£Iremt;exc.clano]lia  clcment.ficuc 

'«od.ybi  ei!:preil^  ftatuicur^ohftringi  appeUaiitem;.prorequi 
finire appdUat^oiiemincr^aanum^dieinta:po(icxappel^ 
nis:idqaefinonpcai(Hterit,ap^elktioiiemcen(ecidei^^  . 

'^snifiiuftoaliqaciinpedimencotaericpraepedicusjHancopinio 
nemperiurafiiprarekca»  iundisfesc  aliis,  &c  quidem  vrgen- 
cibus  fundamenctSjlequiturRobcr.Maran.  infexcaparc.  fpec, 
^.fccundusadus.num.  2.20.  &:tnbus  numcrisfeqq.Angcl.in 

.confil.5io.nu1uc.ro  1.  concludic  hanc  opmionem-vcram  iibi 
videri  licuc  Euangclium  ,  idcm  probat  Aiber.  Rofa.  in d.  au- 
thcn.ei-qui.numei:oi.infiniCod.  decen:^pap,a£rmanSyquod. 

.  fi  iudex  ^ppiellauonislapfoanno>vcl  biennio  fencenciam  pro- 
ferac>fencenciailkinon  fic  valida.  &ibidem  CaftsenCaitiieiK 

'  tentiameflede(ertam|)ofl  lapfamprkniannifiaulkim^mcer^ 
oenerit  impedtmentuniu  Quutdius  aimus  non  detuc,  niC 
cattfikimf edimenti  fiibfiCfCapelLTholofqu^d  i^^^.qua  qu^- 
titur ;  ii  appellacioperlapfiim  prirai  anni,  nullo  iuflo  vcl  legi-  • 
cinio  impedimenco  inccrcedcntejfuerit  deferta,  anappcllans, 
velcius  aduerfarius  eo  cafu  illam  profcqui  poflit  r  &:  aicit,con- 
clufumtuifrequodnon.pcr  tcxt.inclem.  appellationcm.eod. 
Huiusjbfcuitertresairignamurfrationcs.  Namludcxappcl-  ^ 
lacionis  deiimc^fl&Iudex.Itcm^cfic licium  iinis.  Tercio^pro» 
pcerreiiudicacasaucbericaiem. 

JConttmst  &  negaciusB  opinioni  pluraquoquefiif&agan, 

-tar t  argumenca. '  krprimis  adducicur dodrinaBarcoliind. 7 
auch.ei  qaLin  fin.vbi  cxpreiGmannocaCjjpoil  lapfimKmni  fen- 
cenciammneonfinnari^nifibienniumfi^elapunn.  Idem  tra- 
dit  Bart.in  lcg.  vnica.in  fin.ff.nil.  noua.  app.  pcndcn.  Et  Bald. 
and.l.eos.Cod.  eodcm.&ranonem  aftcrtj^qiiia  antcbicnnii 

,  lapfumimpcdunentainccrccdcrcpotucrint;  qua?  cum  in  fa- 
£to  confiftantjdubium  pariant,an  iitappcliatio  dcfcrta.fcqui. 
rur  ibidem  Salice.numero  ^.Alexan.  cciaminaddit.adBarcoL 
fdiiL  in  cap.cxpajnc  ii-.«olamna  iexca.  exa»  4^  ccicnp. 

.  lec  z  . 
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HaecraCcidvidecur  confinnarippfle  perBaidi  dogma  in  leg.fi 
rctts.73.i.notab.f£deprocurat.quem  referc&fisquinir  Curr* 
Ilinior.in  ieg.vnicnuba.i8.Codi.  defencent  quae  pro  eo  quod 
8  incer.profe.vbi  aflerit'>  licec  argumencum  i  pombili  fada- 

liud  polTibilc  collatur :  accamen  in  duhio  incerprctacioncm  in 
partcni  mcliorcm  fien.  Atqui  melior  pars  cft  ne  appellatio  ha- 
beaturcicrcrta,ficutnecindubio  pracfumitur.  laion  inaiith. 
adhxcnumcroj.  Codice  de  iudic.Itaqueeiufmodicapicn- 
,  dampraErumptionemefle>quodimpedimentain  primo  anno 
I  pocueCincinceruenire.  Prohacicemienccntia  vidctur  tex- 
tus  in  auchen.fi  camen.CQd.de  cempor.appeLQuo  loci,fjpcn 
dente  appcUatione  compromifTum  fuerit,eo  etiam  iongi0ima 
temporedurante»  fittalianoncurrunt»nifipoftterminumco- 
p  roinifli  fit  biennium  la|)funl. 

Quareante  lapmm  biennii  appelladodeferta  cenferr 
non  dcbct.  &  Bartolus  illic  in  princ.  ait,  bicnnium  currere 
incipcrcadieinterpoiltxappellationis.&ibiS^hcet.  Idque 
comprobari  vidctur  tcxtu  in  d.authen.ei  qui.  Vbi  ratam  habe- 
ri  dcDcrc  primam  (cntcntiam  dicitur,quo  ipfb  prxfupponitur 
bienniilapius.  Firmari  quoquc  hxc  videtur  opinio  com- 
muni  concIufione>cuius  mcminit  Panoc&Felin.  ind.  cap.  ex 

V   parteextraderefcrip.  Dcci.incoblatas.  y^.coLi.verfquarco 
|iota.exceodcm.AuiTer.indic.quaeCTiioloCa44.  Quodlicet 

^  appcllahs  cum iara fint fiitaliatemporaeffluxa» exfiia pet&na 
prorequi  appcllationemnequeatriitamenappellansintra  fii- 
taliaillatcmpora  obcinuerit  refimripcum ,  vcl  profequi  ccepc- 
rit  5  &  lapfu  FataHum  profequatur :  tunc  cum  ctiam  fatahbus 
lapfisexpcrfonaciuscontraqucm  appcllauit,  caufam  profe- 
qaiappcllationispo^lc.  Ergo  multo  magis  inrrafccundifataHs- 

(  tcmpoiis  fbaciumilludfaccrepoterit:  li  paritcr  ipiius  aducr- 
^rius profequatur.Qux  quidcm  opiAio  pra^ertim  cife^him 
Obtincrc  dcbec>fi  appe&anti  de  fertam  eflc  ipj^eUationem  noa 
fuericobieAum.arg.leg.i.$.fiii«Cod.delbnp.app. 

•    ^  -  •  lahac 
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lahacopinionumdiuerfitace  quid  esdftimandum?  iunsr 
communis  difpofitiom  infiflamus ;  ceofenda  efl  iure  verior 
fenteittiaprior.Derinc.ind€lem.ficitc.&indi£tLfin.$J 
^u^^kunaexprefflmhocdubiu  vt  vlteriore  dif> 

putalioneatitindagacione  opus  non  fit.l.anciliae.i  x.Codicde 
ntrt. Argumentis  contranac  opinionis  accurjitcrcipondct  O- 
dlauia.Cacher.decifio.vigcfimaodaua.       '  ^ 
Plures  ad  hanc  rem  &:  ad  vniuerfum  adum  appcllatioms. 
^uasfUoncs  difcucit  ac  deadic  G  uido  Papa:  qux&.4$  6. 

ADDITIO  AD  ACTV-M  TEE. 
'Tiru  irmcu  DECisoRiry  pM  srpfu- 

ad^nemcApitis  tertnjub» 
.  »  jifietteUm 

.Ap  O  ST  IL  LiC 

X  Ajhiit$tUfrmeifie3fittgnie,velfr4fei^ 

licet. 

a.  SedabeirtetmpgttteeeHufiffScmiea^^ 

$    IteeaufAfofflju^fHmkadmettiteettiti^  ttec 

vffofitaittcaufAfrincifdt.  .  * 

e^'  'OmfuetudoforiAuftrmihisconfona,  ^ 

J  ConckJtomcauJkprincipAUnonextertdtturadcattlamaffelktienie 

rtecAdcAufcmfuppkcAtionis, 

5  ptquibuscafibusnonadttitetittiriffeUatie,itti*tfifflic4^ 

titurautreclatnatie* 

7  HdcextendutttHretiamadJfatMtM. 

6  Mefiri^hidHec^ltt(ionie^uart£^ 

^  rmexttaeuracAufifrol^tLefii^^dktk 
tp^itimgiet^.  .... 

Eee  5 
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io  Inftantli  cdnjk fHfflicatUms  fegitUn  dehet ftcimditmu^im^im 

dffelkttmk.  -  *         '  '  * 

n  'Fsdlityfi  frincefs  oM Juf^tawttme^Utttmr^firiffmm  • 
Cdffisqmhu^fufflicMmutfemeSmttjlpi&itH^ 

roftittrit cenimi^* 
^ij  Caftfs fecuniuSyfifuffUctms fentmktmtif^faflitsftt  fMeMmd 

mAndari.  '       •  ... 

14  "TmimficandemnAtu^fentevtianonaffelUrit, 
1  j    c^uartuiyftintrfL  htenntum  non  fint  ohUtA frtncifi freces. 

16  ^lmntmyfififflicaftsarguAtiniquitateTuJicisquifententiati^ 

17  Sfxttif^fm  c^ttmif^trtmfii^ 

'         •    '  '  ■.  * 

HYxc  a£blibceiiitor  qiuB(iam  limc  adiidencbB  oondofia-  ' 
n«.  ■ 
'      Sic  tcaque  C0nclufiopnma»adpriiintocapi^ 

* faiccnriaprincipis,  t  renacos  ,  vefpraE&^tiPramriolicicuni 

^ionefTc  appclkre,ob  excelfam  illius  dignitatcm.kg  i.in  prin* 
fF.qui  &:  a  quib.appelLnon  lic.-Guido  Papa:  deciC  j  o.  Purpura- 
tus  in  l.i.nu.5  4.ft.de  offic.cius,cui  mand.cft  iurifd.&in  Limpc- 
ttfi.3rflF.de  iurifdid.omiud.Parifconfii8.inpnnc.voI.5.Curt. 
Iull.Conf.i7.coLj.infin.Dixim  fecundoadu  deciforij  ludicij. 
Secunda  conclu(lo>a  iencenciaPriacipis»  prasfe^prstorio 
2,  t  fnpplio?"  poffc.L<i  qyis  ad»er(u$.  y .  iunda  authen.^use  fup- 
plicado.Coa.d^.preciDJmperato.offer.&  Alexan^  88. 

voluni.4.MariiLfingul.  ^  47.Pari£coii£f  4-n»^54*  voL  ^.plo£ 
&:canonifinc.c5cliteris.4.c3tt.dereftft«intcg.  ybiPanor.aC- ' 
ferit,Inomnimatcrialegis,velrclcripti,  vcl  inftrumenci,  vbi 

nonlicctappellare,  fempertamcn  lupplicarc,  Ucitumcffe. 
Cum  diuerfa  fmt  rcmedia  appellationis  &  fupplicationis. 
communem  hanc  efle  conciulionem  traduntDccini.fin.coL 
pen  ifipjin.Cod.dc  cdic.D.Ha4ria.coJitcn.^in.con»^^5.Ruiju 
con(Ii57XoLpcn.infin.voLj^  . 

T^rmc6ii^lufi{>adfiMnuu^  rdaca»  Q^m-; 
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admodumincaufaappcliationisaclmitcjcur  dciiirc  •fnon  pio-  5 
batumnecoppoiicuinia  caufa  principali  >  Ii:a&incaiiia.iup^^ 
plicadonis  admittuncur  non  dedu^la»  non  prol)ata'&  non  op- 
pofiuiin  principali  caLVgik,  Ica  expreflim de  appeilacione  deci-- 
dittexcus  ih  l.per  hanc^^GocL  de  tempor.  appellat.  capiiu  fir^ 
tcrnicam.  1 7.  ex&deceftib.ccam  Ioannes.io.exc  de  ficL  inftru. 
Guid*  Papx  quasftio^^^tf.Marfilfing.i^o.Feliniineap.adau^ 
fUenciam71.rnfin.cxt.dc  rcfcript.  Dc  rKpplicationc  claraha- 
betarhuiusrcidccifio,  cui  &:  confuctudo  f  fori  Auftnaci  cft  4 
conf(5rmis.loanncsablmola,inconf.i46.infin.ln  hoc  namqj 
nulhicftcxpreflkimdifcrimenintcrappellationc  &  fupplica- 
tione.Cum  itaq^hoc  cafu  fupphcacio  iocu  fortiacur  appella- 
tionis.-(vcraqienimapariprbccdur,nifi  in'ca(ibus  quib.  carum- 
expref&cepericuodifferaitiayCefteJaibneinlhqui^  ' 
f«C.ck?pf«ciUJLmp!^cifeeiii>ri^  le.  fi- 

euio.$.(minitttiarui£F.fiqutrcaacion.£thoccU6fcu  h 
gnumiretor&  &qinrUrHippol.de  MarfiLin  praceriminalL 
opportuneuium.^5id^inU;  numer.      Cod.  derapt.  virgiiv 
Itaetiamdecidit  Afflidus  in  confbt.  regn.  10.  quxd.  n  iquicns, 
ficutidquodporcftopponiprimoiudicio  ,  pciVlitcm  contc- 
ftatam,poteft  ctiamopponi  in  caufaappcllationis.  dicl.  le.  pcr 
hanc.Itactiaincaufafupplicationisopponi  poilc.  Cumiioc 
noninueniAturexprefieinterdi^luin  caufa  fuppkcadoiiis.  Aji 
icritite^cinodixGutY^bnclincauiaprincipali^t  none?^0ndicttr  j 
adcaufiunajxpeUadonisyinquanon  probacil^probabo»  quod 
fieriiieqnit>iiadipfiuncoachifi0ii£exceiidacttC;  <i.€a;  ccunlo* 
snnes.Itaincaiiiaappeilationis  concl.inpnmacattfiinon  ex- 
iendctiiff^  caofam^fiippiicacion  is.  Acquerfic  tommuni  vfi^  > 
fcruaridicit.IildeetiamRoland.a  Yallc.con.p^.Tomoprimo 
ictcrtjfcaftldcndofacroconiilioMontisfeiLatifcmpcr  ita  vi-  ' 
diifc  obfcruari,  vt  paflim  in  ipfa  caufa  fuppiicationis  caqux  n» 
probata  fucrant  in  caufaprincipali,ad«im.ilQieanc. 

wdm.yi2ct;^AMikiaci»tti^  ; '^  **.*  ^j^ttrt^f^  / 
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Conclufio  quarta,iurc  cfTc  rcccptum  in  illis  cafihus  >  in  qui- 
.  ^  bus  t  non  ad iiucttcurappeilacio,  admicci  tamcn  ^ppiicauo-» 
ncm  leu  reclafnadoiicm,  (quodeft  idem)Maranc^.parc.S|^ec. 
-  aqn$.dcquandoqiieappellaciir,num.ii.  IcacoucludicPanor- 
in!r.m  c.ex  literis^.notab.^  Zc  in  Gioilaiaverbo>  Aipplicauic. 
exCAlere(tit.ininrc.vbiperillamdoflamaAaiC9£uem  inftra- 
menco^iiueinrefcnpco^  vel  in  aiiqua  parte  iuris  fificremoca 
appcllatio,nihilominus  aduerfo  rcncenriam  fupplicari  poflc. 
Cum  hxc  duo  rcmediafcparaca  cxillancquoruni  vnum  ordi- 
narium,alterum  fit  cxtraordinarium.  Vndcaremotioncvnius 
non fequitur rcmotioaltcrius.  QuiacxfcparatisnGn rcdcil- 
latiofiat.c.i.cxtradctranslat.pr2clac.fcquicurRuin.conr.  157. 
col.pcnuLia£n.vol.5.Conclufioha?c  criam  cxtcnditur  ad  fta» 
7  tuca  t  feu  municipaliaiuta:vcqiiaiiiiiis  ftatucum  an&rcns  ap- 
£eIlatioilemnc  validum:aBcamenab  etttfinodi  flacucpnonau» 
teracurrecurfasfupplicacionisvelqueEdflB.  VcafiericBaid.im 
l^.fin.$.fin.Cod.decemp<M^appelLIiale&ficSalicec.inLfin;^ 
coLfin.Codde(iBncen.6cincenoc4)miiidic.vbided^^  fiap- 

Ecllatio-iit  rcmoca  vigorc  ftacuci  vcl  rcfcripci :  poflc  tamcn  ni^ 
ilpfccius  fupplicari.did.auchenc.qu^fupplicacio.Hanc  fen- 
t^ntiam  fcquuntur  MarfiLinprax.crimiii.§.opporcunc,num. 
5i.Parif  in  conlil.^^.numcro  15.V0I.3.  Dcc.  confiL  yjj.  colum. 
i,in  fin.Ruin.  d.  coniiL  157.  qui  ambo  tcftantur  hanc  efle  com^ 
9  munem  opinionem.  Conckifio  cai^yai  haBcreftringiciir^^fn 
iionobcincac>firemoueacurappellacioexnacuracau& :  ficuc 
in  pc^eflorioiurecittiii:  Namnectumadmicciiblec  fupplica» 
rio:fiiaden€eiurisregula}Vbicttnqaee3(naQuacau&  prohi- 
pbitaeftap[)diadoyi)criam{upplicadottemprohibitam6eaier& 
'Deci.inLhn.num.fi.Cod.vtlicpcndcnt.  vbi  Dodorcs  eciant 
aliitradunt,quod  quiafcntctiaqusE  tranfiitinremiudicatam 
appellafcnequit,aducrfus  eam  ncc  fupplicare  pofTit.  Namqj 
ftuftraimpetratumvidctur,quicquidcontra  icntentiam  qux 
^biitiarcmiudicatamdi^nmrf.YtiilicJ^attLdcCaftraix^ 
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cac»  'Altttdaiicm^9^nccofkcliiltoTa]ct,quando^ro^ 

foret  appcllatio  propterjcxccUeauaiuiudicanuia^  Tumcnini 
admiCULur  (uppijLcatio. 

'Qalnta  jcondufio  >  .inftanti^tii  caufae  iup^catioiiis  f  so 
reeulaii^ain  &ciaiduth  liifltedam  appellationis;  cum  nul« 
lahic  apparct  imram1)as  c&ffimntiacirareira:  Ita  AccurC  in  L 
iJCodl.  dcfentcn.praef.pr^tor.  quamgfoiramillic  fequuncur 
Bald.&  Angel.  Salicet.inlfin.§.penuLCod,deTcmpor.appell. 
vbiaiunt;  caulam  rccurfus  fupplicationis  rcgulari  fccundum 
•{ippcllationemjquantum  ad  tcnvpusciufclemexercitii&fini. 
^onisJlde  cradidit  B  ald  .in  tra6l:a.Katutorum>in  vcrbiUtutum 
'quodpermictit.vcrr.d.Ita^<deciditBoerLdcci£2.47.numc.^. ' 
<drGann.Hxccoiidilfiordbingitur>f  (i  princepsadfiipplica- 1| 
fldoliemifUsKamrefccipnmniin^        Tiim  n^inKjae  fiip» 
^bUcatiow^dfeftii^hiccft,  nperielbiptiimPni^qpisqup^ 

perpehitstaz^^iettehitettr  eiulS^  vlq;  ad  n^ta 

amios  iquxalioquin  tanto  temporenon  duraifct.  Itaintclliga- 
:turdi6lum  Speculatorisintitiilidcfupplicatio.§.efFc6his.  Ita 
ipfofcrtur exemplum in d.l. i.Cod.quand.libelh  Vbi  refcripto ' 
mipetratoaprincipe  de  iniuria  alicui  iilata,  quod  habet  vim 
iCptcftacs  litis,pcrpccuatur  adio  iniuri2>qu^  alias  vnius  tandi ' 
:.anfii]|pacium'bi  nonconuim.y.Coddciniur.vtiiimi-' 
jrtim  b  arc  a£^io  iiiftitui&  exerceri  yfqvtc  adtr^^ntaanno&po£> 
.fic;  Vt&  Do£tores  traduncinlegenam.&poftea.nona.^*fiis 

?iii  tempontfia.^ff.de  iuteiu.Diaerfinn  vt  condufio  afl^i^ 
fuppUcationis  caufiifit  poft  rclcriptum  Principis  inftituta 
ihtr^.annos  tf^os  ytltre^  l^fam^eius  tufta  inftancia  non  dh-' 
rac  per triginca  annos .  Ad  qood ,  didum  Sptculacoris  referri* 
.nohdcbcCjnulliusinftantix  mentionem  &cientis. 
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fiDne  a^ruin(TC&in  pfocofludi^nv)  qiiiniiribncefidacon^' 

clctnnAtus,non  &ciatin{iK>libcllo  fupplici  merioncm  errom* 
fadi  aiiLicr£iis  fcmcntiamlatam ,  ctiamin  caufa  appcllationis, 
'  fed  tantum  erroris  luris.  At  vcro  fupplicatio  nonpotcllof-. 
lirriadpropulfindumfeurcuidendum  crroremiuris,fcd  faSti , 
duntaxat  Yt  conciudit  Stcphan.Aufrer.madditio.ad  CapcL- 
Tholoia«qtiasftia  47£.^ucnsiecutus  e(t  Rxbafii^ 
fuppHcaaapi;a^at.iiu.7o.  •  / 

[  i|    Secundos  cafus>  tiicetmlatatleatentia  eflet  coinmiHiis  c^- 
roriurisauciadit.*ifi  Gun^'iiippncaiupaflus.iu&ntenciamext ' 
cq,ui»eamq]^appffobarkilo£asremfibm  Y^no:-^ 
minaclmcttp^tfuUtP^crusPauL  P^iC  confiL  ii8'.  numero  'S.- 
'  Yolum.i.quem(^uicucJCebuCia  didapra^  nu^icra^ 

14  Tertio  f  fi  condemnatus  fcntentia  non  appellarit  fed  exc-- 
qpi  fcntcntiampafTus  fit,&:  multos  annos  executioni  parucrit- 
Namquc  ii  is  contra  quem  efl  fcntcntialata  appcllarc  intcr- ■ 
mileri^cuacper  iiipplicacionem  principi  oblatam>  fcntcotias^ 
feuiiibneflKimpeciiare  nanpotcfl>  qusiamrei  iudkacaBobci-; 
nuicauthodtatem;  Quoamanifeflo  euinciturexCotiftan^ 
ckucziariscorifticucioiieinlcg.  ▼lt.Codic.Tciicepj6nden.iUis'* 

mc  i  wfu  imfitims' fenere  per  fippbcaUettem^MMs^mm  teinet^^ 

jS^ifificerity  defiderto  (uo  carebit ,  cr  ignominU  paena  tMtgUtmr^ 
Hadcnus  Conftantinus  C.xlar.  Qjjoloco  PauJ.Caftrenf an- 
notauit ,  pcrperam  cos  agcre ,  qui  lara  contra  fc  fentcatia ,  a 
qua  non  appcllant ,  ad  Prinapem  recurrunt ,  preceiquc. 
offerunt vt  fentcntiarcuideatur.quod  rcfcrt  &  probat  Rolad. - 
a  Vaire.conni.jSfjiameroduodecimo^voiuauaM  Hic  etenioi; 
dicitur  quodammodo  rcnunciaflc  appcllationi,  &con(cqucn- 
cerfeexcluMectiam  a  facultacc  fupplicandi  Pdiicipf  i  vt 
Jttuideaccau£un.  Vt  cradunt  Gaftrcn£  inkg^fi  quis^Miiicrfiv 
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DICI A BLII.  P R 0€ E  S  S  V S.         '411  , 
/5JiiiMMio^Co<ikxdepi»ci^ 

.«atto«.S;iiumero74.t3Bmdearoel^  Sic  edam  diciiiitts» 
<eum,quiiaoiKe««iunciauitappelt2docu»iioitp^^ 

-bclIoad  PrincipcmconfiigcriBacpctcPe  j  cauum  vtrcuidcac, 
ac  rcntcntiam  latam  rcforract.  Vt  de  vcro  contumace  cgrcgic 
tradicAccurf  in  d.l.vlri.Cod.vt  lirc  pcndcn.qucmillic  fecutiis 
cftIalonnum.7.ImoIaml.excoalcniu.25.§.fin.numer.^.ff.  dc 
appeiRuinusconfil.iV7.num,i7.  vol  j.Dcci. inleg.vlc. nuni. 
5i.Codicdc  cdic.D.  Hadria.toil.&;in  coni^j^  .num.i.KolanJ^ 
VaUecon(iLj8*nuin.i5.volu^.  Rebufiandi^pc«£tt.nttme- 

Quattus  ca(uSj<[uo  fupplicacionl^  rcui/ioRi  locus  ncm  eft» 
•j"  (lintra  biennmmnon  oblarx  iint  Principi  preccs ,  quibus  ^ 
rcuiriocftpecica.pcrl.vnic.Codic.dcrenccn.  pra:fc.Pra:cor.&r 
in  di6t.auth.qua;  fuppHcatio. vbi  Accurf.  &  Dodor.  Stcphan, 
Aufrer.in  add(tiadCapelLT^lo^qu$ft.48o.PariLconi^ii8« 
aiu.^YoLi. 

Quintus  cafusjf  fi  condcmnatus  fcntcntia  allcget  vel  pro- 16 
priamnegHgcnciam,vclcrrorcm,vcleciam  dolum  &  circum- 
ucncioncm  aduerfarii :  rcdc  fupplicat.  Non  icem  Ci  arguac  ini-  . 
quitacem  Sc  iniuftitiam  ludicis,  qui  rcntenciam  tulit.  Vt  & 
monui  in  primocapitc  huius  adus  inproceiru.  Sic  mipecie 
rcfpondit  Roland  a  Vallc.conf.jS.Tiiiliie.  lo.voluffn.  fecundo 
dicens  obferuandumhoc  ibflein  praxiproformanda  fiipplica- 
done,^<|uacondemnatuspetere  vuk  fentendaf  tpfius  reuiiSb- 
•  nem» 

Scxtus  cafus  fi  aduerfus  cran  fadioncm  miram,  f  rra  n  figcn- 1 7 
tium  altcr  fupplicaic  conetur  Principi,  vc  cam  rcfcindat.Nam 
principes  vti  iuftitias  dcfenfores  nolunt  traniadionibus  fopi- 
tas  ac  nnitas  litcs  fois  rcfcriptis  fufcitari.lcg.caufas  vcl  litcs.i^. 
Cod.  dcxranfa^quo  loci  tradunt  Caftrenv&  Iafon,&iUic  Al- 
'  i;iatnnnui.exLfin;Codi<^/vtlit.pcndcn.eumin(anua  ndtaxip 
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^ladocrros  ctmfadionan  fupplicat>  Imo.  Pna<^>cmiioa 
«jpo&rercnptotoUeceawfafihonem  * 
dcfuntBarbacconf.i4.coL4.yoLa.Iafimimerooiifil^ 

corir.8.niim.43  .&  num.  44.rubiiin(rit,quocl  fi  tranfadio  fit  iu- 
ratajnullomodotollipoflitjcualilinpcracorapporuifrctrcfcri 
pto  exprcflaraclaiifulam  dczo^dXon^m.NonobjhntetrdnfdBu»- 
«^.luemrcfponderuncRipareiponfo  zS.num.iy.voli.Natta. 
con(il.5^S.nu.7.voLi.  Alciac.cd^n£^4aiuaLi»tiaec<ie  fi^ 
'  plicacionisadufufficiaac. 

SZARTFM  IVBICII  DEClSOKll 
•  rcjtimwHkmmteffnnh. 

AD^DITIO  INITIVM 

ACtrS  Al>  tlNEiC  iStttll.  " 

A'f  OSTtL  L  Ji» 

X  NMlUii£HohiccUrAreftitutu>mmc9mpetit, 

5  RefiitutiomrtimeA^iionU^fedQffimludkHcomfitii. 

4  Juscommunefarseftbonidrtiqm* 

'5     ^upmodorefittutioiuriaduerfeturcommum^  ,  . 

6  0bquMmc4»(amJttinuentsrrfiituti^> 

7  ytrumritmdimmriefiittit$0im^extrmr£        tmm mlkmm 

g£Hottec9iMirrercijue/tt^ 

.  0kkBmitexUit€mJpt.%?emf$9im.ffMwibm 

5  SubfificttteretttedmmAmmjr^HtmmcfJat» 

10  RefiitiUioefiinrcmfcriftM. 

REmediumrcflitutioms  in  intcgrum  cft  cxtraordinarium. 
^     f  Un  caai^«i^.$.^uod  it  niinor.$,£n.iF.de  minor.x  j.an.Id* 

.  co 
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cocumordinanoiudicionon  concurrit.  d.l.  in  caufe.  Iraquc 
&  pctitio  rcftirutionis  cx  claufulagcncrali yfi qua,  iujla  ctiufi  vi- 
debutir,rfftit/tam yCMmrcdizutioni  minorumcomparctur,  lcg. 
vlaCod.derempo.reftit.Iaron  in§.  rurlbs.  num.8i.tit.  Inftit; 

-  rdeadionibus.eftquc  cxtraordinaria ,  ncc  cum  rcmcdioordi- 
narioconucmrcpotcft.Accurr.Barto.  &:Do6bo.  inl.fcio.^  ff. 
'  dc  inintcg.rcftit.&  inlcg.fiquisftipulatus.  45.  in  vcrb.  offici- 
umPraetoriSjffcxquib.caufmaio.  Hinc  confcquitur^fnul- * 
lamadioncm  hic  citra  reftitutioncm  compctere.    Etenim  fi 
quis  communi  iuris  auxilio  &c  adionemunitus  fiu  fruftraei  rc- 
medium  cxtraordinarium  rribucndumcft.  Vc!uti,ft  quis  con- 
tradum  inierit  cum  PupiIlo,ncc  inde  fit  locupletior  fadus ,  vt 
aitd.LincauriB,quaf  rcftitutioncm  cxtraordinarium  auxilimn 
vocat.Quo&pcrtinetLcummandatu  patris.23.iF.cod.t1t.de 
minor.Proindecumnondcturh.Tciurcaclionis :  conftatcam 
tofficioludiciscompctcre.lcg.quod  (iminor.  z^.J.fi.Digeftis  5 
dcminor.vbiinnuittextusnuUam  propric  adioncm  vclcau- 
tionemcxcdidoreftitutionisoririiimmotorumhoc  a  Pra:to-r 
riapcnderecognitionc.  Ccnfucamt-ircm  rcmedium  reftitu- 
tionis  idco  extraordinarium  crfcqaod  iuri  aduerfcturcommu 
ni,&contraius  communecompcrat.  Venim  c«^ntrariampro- 
politohuicfentcntiam  vidcturcflc  amplexus  Vldaric.Zafius 
infuislingularib.  intclledbbusjcocapitc,  quo  dcordinarii  & 
cxtraordinarii  iirticuloagit^  &nititur  hoc  argumcnto,  lus 
commimef  quod  cft  pars  boni  &:aequi ,  &  rcmcdium  rcllitu-  4 
tionis  in  intcgrum  cx  squitatc  defcendit.  1 1 .  ft\ic  minor.l.i .  ff. 
dc  in intcg.rcftit.  Immo. iudicatur  remcdium  iuftinimum.  l.i. 
fFexquib.cauf  maiorcs.    Ergo  abfurdum  forct  defcnderc, 
conmiuniiuri  aducrfari  ca  qusB  naturaliiurcfunt  ncqua,  &c  a 

r  Practoribus  adinucnta;,quibi]s  fcitipcrdatum  cft,  arquitatcm 
naturalcmoboculosponerc,  &:fckincatanquamin  fpcculo 
contempIan.LquodhEphcfi.4.fF.dcco  quodccrr.loco.  Con- 

xdufitexindcjiocrcmcdiumy  etfinomincrur  cxtraordinariu, 

Fff  5 
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f4t4         <  *A.yC;TiVlA;«Aiyil|vi 

'     :.\men co m u iic  fcq iu,nccab cocbmTcccdcre. At oim rcfi-a 

gancchocZa(iiargumcnto,priori &commuiiiccr  rcccptxo- 
.pinionicflinliftcnduj»:  dummodo  animadiicrumus>idcicco 
5  rc/litunoncm  luri  communi  aducrfari ,  "f  quod  pcr  cam  con- 

>  .mdus  mtcc  contrahcntcs  ccJcbfati  rcfcindantur,atquc  dani- 

xtfDiflkiuraiil  ptiCbiitmm^iilii^rcportatltQr»  cm'.mmm  iite 
'xzotTiiiiamt  a^t^eit^  di^poaemc^ixabiotmdus  fhitubfeiliguK» 

depti&itOtquMbiAAbiiMltRMh^^ 
fani.LficUt«((X!)«d.  d/»oblig.  j^a^ton.  . V^wt«hjgodititiwif 

.  conciliiirA  fik€i^  potcft.Etcnim  rc6lc  dixcrimus,rcftitucioncm 
inintcgnimiuricommuniaduerrari  ,  eo  infpcdo,  quod  per 

^^am  contradws,qui  iure  communi  valjdi  cranc,  nuili  &incffi- 

I  caccsefficiantur.  Sed  conlidcrationehabita,  quodiPrartoris 
edjbdtcificfti|ii(iQai$Ji)eneiiciuin  tft  iw:odu^uo2,^Bffa:corum 
edidaiuds  dooimi^is  dirpofitionc  compnBbendi,&)iutifiaEt- 

-  pcoiiiiaEio^antur>re^edicend»imvicro  cum2iafi0& 

-i  '  .IULf;ffdeminor.:to.aimts  apparct^b  quarafGaufiai^ie- 
Cftitutio  iftfotegrum  f  (it  inucnta.  Hbp^  caufa  naturaks  eft  ^p- 

^  quitas,quam  prxtor  in  reffcituendo  fequutus  cft,adquc  camie- 

>  ^lidum de  rellitucndoconculit.lnquic  enim  Vlpianus>  dcmi- 
ijiotc  reftitucado  rcipo;)d^.OS>^  cdidi  emidi  ratiOQcmrcddos: 

3CMminteromnesc9nftft ,  fragile  effidr  mfirnmm  hmtffaoM-Atstmm 
'  ioafilmmi&nmUis  ^ftionilmfitff^fiftim  ,  fHaborifminfidikexfp- 
.  faimtimmiimtifff^iHf 

ben^dum  reftiisicioAis  tn  integr  umui:  cxcmoilitnaifiiBnioii 

7  ordinarium:  quarftioniseft  :  vtrurri<:um  hac  extrabrdinariai" 
'  j:eQa6dA\m pr^ia^tiUfi»  i .  miS^Wi»  .Ctfmgftioneordinacia 
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Cbncurrcrc  quea/j  necine  ?  fetilbripoffcconcarrfercAfticler^ 
irididalegc,  incaufjt.  deeimafcxtajinprincip;  Vlpianusvi-^ 
dtZiir,  inquidris.    5"/  communt  auxiBo  cr  mero  iure  munitnsfit ,  nofi' 
dtbnd  tribui  extraordinarium  auxthum.    Quod  etiam  hrmac 
Accurf.  Bartolus      Intcrpctcs  alii  lam  citata  legc    At  hu  ic  ^ 
flflertionif  fickxAl^  relkagah  tjactu^  m  did^lege  itl  e^(x4' ' 
Pbitiponius.  ex  caius  fpedetereipotifodiclcur,  cendidio-' 
deMmdebid,vdcondft^oiietefind^drii&  ft£Uo&«si 
otdinarijt>4nimtefticiitioiiisreitiedio  eoncuirere ,  ftiRyfam 

fportfiorprompraadhocobicdumdatur  ,  illis  verbis  ritcexr-' 
planatis.  Spccies  proponitur  fa£fi  j "  Cum  quiddm  h^res rogattds- 
ejjit  fratris  ftlix  res  complures  dare  ea  conditione  ,  vtfifine  Uberis  ilU 
decefififfet^efittueret  cas  hAreSyatauehsch^trededefunch  y  eins  haredi 
cui  noafoerat  obdridlra,  canijetje  reftltitturam:  Atfp^fufmtii^ 
^knitgrmnrefiituendam  Scquiintiurfiipra(cdpcayerba ,  Sedd^ 
tamfwt^adiecit.  &c;  Duohic textius  continec  'n^embrai^fi^ 
inuitaadiafdfierai^mihofennemii^db^  pcp . 

rcAtctr&ntfiii',-^^ 

bnhcipaliishahreais^cd^  ,  qui  rogatusei^tres  d^iiefflidr 
nratHs',  obligatadlc  defiifTct.  PoKmbdum  hicdicitutvfi 
Ittaiorfiliaillafada,  cocafilhaercsfuifTct  ,  atqucitacauifret, 
obligationcm  tanquam  finc  caufa  fadam  condiccrc  rcdc 
potuiffe.  Hinc  non  cuincitur  ,  vtrumque  rcmcdiurn  ei- 
dem  perfonae  competere,  immo  habenduni  cffcaddiuerfom 
re^ei^hlttiu  Sedic hic  fcnfus^cornm verborum  plane  confb^ 
misc3:,vtdicamus,  co  cafii  indebiticondidloncm&  Fefticu* 
cionistenrtfctimm  fimut  cbmjpeteret  qiiitf  ad  diticr&Tefiirantitn 
£tktuiti^t)er  c60mmtm  mdebitf  qiiHrdonfequitur  qucfHub 
i^feih^eBitcHeiEiblutum>&ab'o^ 

reobftri£Ris,Hhettitur.AtpcrrdUhitlbftcmidagitur,vtIudc3f 
ip^rcfciad^obligaugucm  >  feu  caucxoncin  Ulamiadcbi^' 


4f£  A  V  C  T  V  A  .R  J.X 

tffdilfirtiiPr  HtMTf  *iMif*iCf^«Tif  nW*k  ^Hi^p^rij  PtnifMtu  Hxxtnn 
miaantrepieducpncuriu^tiiagnac  Dodbres  conaei^ 
ia(ki.qii$ra£;c|i|suce4i(f^  in  Linprouinciak^tf-deope. 
aou.iiiwc4le  quo  &  Vd^lrir  2a£miius  imcUcftijbqs  iuD^iu».* 

y emm  rcgulariceir  concludeiidilm  eft  >  ordinario  rubfi« 
^  ftentci"rcmcdio,ccirarcrcfticurioncm  caixquamcxtraordina- 
riani:ni(i  force  plcnias  &  exad:ius  xxtraordinario  rcmcdiodc 
prouidim.  Vc  liabctur  in  l.i^milius.jS.  pigcili^.dcininQC.15. 
ann.  vbiqui  ellin  mccgrumrc)(licu^  >  xonfcquiturfniiQm 
prccep.co.$  9  .^quiiurcqoa^^wiperjtupipocucre.Sii^ 
munisiuris  jauxilio  ordioarto  .vfiis^fiiifler  >  eos  fhidusroii- 
lequinon^ocuifrec.  Praaytea  reftiturioniyeirtcda um in rciA 
fccipwneibfi&njcpojnQ^jmf^ 
U;K:<grtfe,$4ntie^^ 

re  pqcefi>vc  d^iccia^^.tffWi^^  perlbnilitin^' 
10  fticuiqucac.£xcoigicur-«quoarefticudo  ficinrem^cripcai-f-e. 
ucnicvc  fi  poft  cclcbratum  contra6bumdenuorcmin  alium  a* 
licnarim :  cfficax  mihi.aducrfos  cius  rci  poftciTorcm  rcftitutio 
competac  :ma?umcncj:cm  mcam^imittara>aut.caicarcam :  id  • 
que  Prsetoris  cognitionc  intcrucnietcquarefcindacaiicnada 
nenit^ injtfmiudigium impcrci^cur.  Quade  re cradacur inL 
incau&.i5.jdncerdttfn^  Pra-^ 
AicumpiipponcndarcmcD^  Pri- 
mo  vt  iil  rcm  diigiftam  iirfKcttataffi^^    CQnttatcrtiiia|i  ^ciC* 

ci#,C^reinnu6c.IIkaut)em^i^9rf/^f^«^^ 
fticucionem  etiam  aducrfus  primum  cmptorcmdecemipoftc, 
modohocfibi  confultummagis  iorc  putaucricjmnor.  Co- 
piofc  camcn  magis  difcutir  hunc  articuIumIoan.Maurici.Do- 
lanus  LConfultus  in  fuo  abfolutiiTimo  cradacu.de  reftitutioni- 
busmia|cgrum.  cap.  a;.  q^ttqfnc^f^ai^flCM)^ 

^^"•^ •        -  . ...       *      #     - «  ... 
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ACTFS  PRIMVM  D£  ORJGINM  £T  DjE. 
A  P  O  S  T  X  X  X  JC. 

I    Rcjfiln^re  nihiUsi  alitid^Udm  in  friflinum flatum  reducere, 
X    Verhumrefiitumkff  exfnffit^  •»  eiidm  jiruihmm  rtfii^mmm 
eontinef. 

)  ^tf^reJhringfturJiresmemfitUttegra. 

4   Etatlrepttitm  0e{lidbHt§ttt9it  mieB^tturrefiUtiemtdh$it$m 

%    F4Bitfeamd<hvtr^itmiofi£IajHfe^^  ttet$  trAn^ti 

Acceffiriu^. 

6    FaUit tertioin  refiitutime foBaaVrincifevt textuiiu  no  minuat^ 

nifi  vbi  exfrejlamfecerit  mentionem  Princefs, 
'7    Fallit  quartojireftitutio  annexa  Umitaticnejitfa^ia. 
8    Umtata  caufa  Umitatumfroducit  effe£lum. 
f  Ceiuefife/diisJiiiear^mArj:^^^ 
•Xo  feffit^iuhtfii 


is  defioMonfimliioccapite  «mtHL  4^ 
^^vuigacuni  pmponitiif  f^croaidbiiijivrc&ItiicTCJ^  t 
sHiud  quam  iA  ptiftinumlbLnunfcdacerc>&locum  fiuimrccu 

l>erare>cum  omnibus  fuis  conncxis  &dcpcndcntibiis.L  quod 
£minor.i4v§.rcftirutio,vbiBartol&:Dodorcs.fF.dcminor,l.i. 
vbi  Salicc.&  Dodo.Coddc  rcnt.pair.&:  rcftitutis.l.  vidcamus. 
^w$.nd«U»us.iF.devfur.  Tiraqucl.  dcrctradu  lignag.GlofT. 
vn.§.5i.num.tf5>'taii|t^H*4Ucrcdditrcftitutioiquantum  abftu- 
Uclirfio&fKxMcnanadckp£rfiaa.ini.fin.col.5.  Cod.  dcfcn- 
teAcitPanflBnlia^  cxcr^ 
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deoffic.clcleg.nQ«Lli^riqucmprocefticmcx>t>  nifipieiQrianr 
confequacurreftitutioneiiu  Quod  iequitucDeci«inIancon» 

demnatione.  155 .  §xum  vcrbum.fEdc  reg.  iur  cimL'C«w  wr4««^ 
reftttua-s  tn  lege  '^tmiemtur  -.d^jinonjpeciahterdefrtufihiii  additum' 
esiyfarnenfriSft4ireJlttt^endifunt.(^odctmminPtmc^^ 
qui  cft  lcx  animata  in  tctris.§.pcn.Nouell.de  confulib.§.Sed6C 
quod.tit.Inrtit.de  iur.natur.genr.&:  ciurl.  Extcnditur  ctia  hoc ' 
adludicem  •,  qui  ii  aliqucm  condcmnctadreftituendum  pra:- 
4ium$itaincelliginir  in  incegrum  ftatum  condemnatumdebe^  - 
rc  altenim  reftiruere  v  t  vna  cu  prffdio  &iTuchis  Fcftituere  ca& 
gacur,eciamii  dc  fruftibus  nulla  cxprcflcfeocrit  mentronc,  vr  * 
cradit  Bald.in  rubnca.Cod.de  frttdib.&liti.expef.Iaf.in  Ltjal.*  - 
la$.i9.$l^  qwdfitantttm.nu.21.25.tf.de  liR&pofthunr.Tir^- 
qucl.inl.fi  vnquanL84nverb.reuertatar.nu.  27  j:8c  ^T^^.CodJ'* 
de  reuocan .  donat.  C  ouarnui .  varia.rcfi>Llib.  i.trap.^.'  Hi  nc  eci£  - 
Arotin.&:  Alexan.ind§.&:quidfitantum,tradunt  ftamemu-  • 
nicipali  lure  vtbonahomicidxapplicandafint  Fifcoprapar- 
te  dunidia  ,  proqucaltcradimidia,  purs  accufanti,pars  vero  ' 
hxredibus  occifi  ,  &  Rcdoricxigenciccdant:  rcftitutum^^ 
£ottc  ab  exiho  reuocacum  dciinqucnccmad  bona ,  tunc  eciam  > 
mtelligircftiAtamadbonaadacca£aitem-.&  hseredes  occifi  • 
deuoluca.Pari  modo  condemnaciis  ad  damna  &  itttercfic  dam  • 
tmm  pa(ris>fi  exul  teftiruacttr  afci  exilio^intclligi  tur  ^areftitu.^ 
tBsaddamna&intecefiepmiacqaifita.  per  tesctaminL^noft- 
aliter;^p,f£  dcicga.5.Iul.  Clar.  Inrpfiac;  cfinnn.$.fin.qua^  5^.  • 
.Hocipfb'itemeaindtar>  rcftitunoncm  fui  natara-coUcrcep. 
iam  ins  priuati.LT.Coddefcnt.  paf.faltcm  quando^ius  qua;(i- 
•turacft  cx  lilo  adujadiicrliis  qucm  fit  rcftitutio.leg.liuc^tro- 
nusjii.fF.deiuTc  pacrona.lcg.fedfi  hac.io.f.pacronum,acon- 
crario  lenfu.ft;deinius  vocan.  Barc.  in  d.l.  fin.  Codicedc  Ccnv% 
paft^AIiudeftcx^emplumin  lcgitimacoaPrincipc ,  poftobi^ 
tumpatrisfui  ,  qui  poteft  auicrreius  qUc^ficnmiUis,  qaiab 

jBcdbtofuccdrcnmc^  Quia  intcilifliciiclegiiimaitt^cuiun  ad 

ilb; 
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:itlabom(n<mcttmdS»Chipoireff^  &  rctcntapcr  veniencesab 
.'inceftacojlicechabiierinciusaclettndtaaut  foloaninio  hxtcdi- 
ncemadiuerinc.  VrtcadicPauLcleCaftrJn  dido^.  &quidil 
cancum.requuncurAlexan.Arec.&Ia{!ibi.Venimaxiomaiuris  ^ 

prafdi^umrcftrrnginir,  "f-vrproccdat,  quandores  adhuceft 5 
mtcgra,Sccus  li  non  fitrcs  intcgra.    Proindc  cxul  rcftitiitus 
adbona-f  fua  ,  -nonintclligitur  rcftitutus  ad  boaa  in  alium4  . 
translata&alienata  :  QinarcflrrutioPrincipisnontLahitur 
rctrocontraiusaltcriquflBiitum.  Arctm.  in§.cumautcm.mi- 
merp  j.ciculo  Inflrit.quibus modis.ius patr.  potefta.  folui.  At- 
que  Akxan.  &  lal.  in  d.  2>c  quid  &  tan tum. aflerunc>faac ratio- 
nepriuacmn  fuo  looo ,  fi  i cftituatura  Princrpe  ,  noiirecuper 
rarelocumabaIio'pone(rttm>fequicurAibenc..iatra£bk.ftacu- 
'  «;comm.par.4.qu£L4<f.iSccommuni$  opinioeft » vcaiVNelLin 
mad.Bannicorum.parc.  Lcerciorcemporc.  qux/!^.  &:qux£p.IuL 
iClar.ind.§.fin.qu2nj9. 

Rcftnngitur  lccundo,pcr  do6trinam  Socini  in  l.le6la.4o 
nu.i2.tF.ii  ccrt.pcta.condicvccefticucio  ^ldafuperprincipao- 
^liyfttontcsthaturadacceflbrium.  5 

';Tercio  reftringinir ,  vc  recra^ilia  alicu  jusa£lus  caufaB 
fa£l:aperPrincipcm,nihilquicquam  in  ccrtii  f  prseiudicium  6 
cfficcrc  qucat  ;  nifiinco,inquoprinccps  cxprcflamfcccrit  • 
mcntioncm.Socin.conf.Ki^.col.antcp.  vol.i.  ^gid.  Boll.  ux 
prac.criniin.citU4le  rcmcd.  -cx  fola  cicmen.^rincipis,numc- 

Quarta  reftridio,  -)"cum  quis^efticuicur  anntxa  limica.-  ^ 
tioncieacenus  inceliigicur  rcfticucus>  quacenus  limicacio  opc- 
xacur.  Nam  limicacacauiaf  limicacum  producic  efFe6hm[i,  ^ 
.  NeILincrac.Bannico'.qus(! 4.Deci.Gonf  55i,num.p.I. inagris. 
j6.  Digcftis  dcacquir.rcr.dom.cxcplum;  In  iudicio  Ticius  fuit 
jcftitutusadappcllandum,&:produccndumnouaiura  folum- 
imodojnonauccmadnoii  ioiucndiun  cxp cn (as. Q^arc  ad  illas 

Ggg  1 


Digitized  by  Coogle 


4tb  A  V  C  T  V  A  R  I  V  M 

Aofiexteiiclicurreiticucio.  QiiiacoocdliofuperTnarefii^ 
}  ^aliam  remf  iionexcttidimr.Lfiynus.  ^/.^.ameonmia.  £ 
depad.Deci.d*conr.  55i.nu.p.Bur£itConfiL  /j.^.voLi.  Ri' 

minal.Scnenf.conf^io.nu.i.voLj. 

)        Qjjinta rcflridio  3  DifFercns  producerc  t  in  ludiciis  in- 
ftrumcnta,rentcnciam,&rproccllum,  quamuis  ad  caufam  fic 
rcfticutusjtamcninexpenlascondemnari  dcbct.  Nattacon- 
fiLi7.num.7.volumj.Rolan.avallc.con£4.nu.  ^3.  PauLCaftn. 
conL  I  <^.nu.p.voLj.FraaPurpu£a.con£  u^«.coLx«aiyoLi.Ciar- 
tteLconf.zi;.nu.7.yoL2» 

j4DT>JTI0  J7>  JT>EM  CATFT 

FKlMVUy  NVM.  4.  6%,.  CVJVS. 

A  »  o  a  T  r  L.  L.  M,„ 
X  fmfilUHeterrittmcobitret^ 

pRa:ter  id  quodhoc  capitc  indicaui ,  rcftituendimunus  fpc-- 
^  dareadPraecorem,&  ad  alios  Magiftratusymixtum  impetiil 
I  liabeaces.  De  prxfedo  Przcorio  "t  ( qui  (biliceceft praetoria- 
norummiUcumfeuaul;£pracfisdus»cuiPirinceps  rerum>.iudi* 
ciorumquefimimamcommific»  ficcunftattfmprouiadarum 
Hiaxima  poteftate  habet.Lquilibet.40.C0d.dc  decur.  li.  x  o  .1,  i. 

Cod.deoflBc.vicar.l.nequis.jS.Cod.dcdccur.  ^qjisconcedac 
reftitutioncm  indubitatumeft.  Adminoresautcmagiftrratus 
quod  fpeclat an  hi  rcflitucrc  qucant,cfl  q?  dubitetur.  Scd  hoc 
adimitur  dubium  pcr  1  fiii.Cod.vbi  &  apud  qucm  cogn.  rcftit. 
inintcg.agicand.lit  ,  qua:  confticucio  Lampadio  6c  Orefte 
xronrulibus  emifta>deckfionibusquinqui^nta  connumeratury 
^qua  lu^^inianus  ianxit ,  tm  fobutt  tfrni  JuJkes  fr$  tri^tmdh 

ideft 
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kkft  ofdmahos  qui  iiHrildidionem  habent  cum'adn\iniflra- 

ifMd  e$tiiidicefi  ftes  AuguJtiditAderifMMeftss^  aiUftesr^iiUks, 
Mbtdmprateres ^ic.  dcdcnnt, velmvrierepMyvelmfrmitc^^ 
wdeMtmr  ipfeijmriidicemdefttnautrihvtpotcpro  trihumUcognofcens, 
tnintegrumdArerejlitutiojicm-i^cAufa^eim  exxminare.  Indc  iiici«- 
tur.cosrcfticuerepofTc,  qui  adminiftracioni  cui  inhxrenscfl: 
iurirdidicpracfunt.Iurirdidio enimtciritorio \ cohatret,Li.§. ' 
quum  vrbem.ltdejoffie.praBfcvrbi. 

Hiq|ie  dicuntur  ordinarii  efTe.Indeexcipiuntur  cotnpro- 
mifTari)  ludices^vel  arbicri  x  vel  aui  dantur  aIudicib.propriam 
luhfdidionem  non  babentibus.  V  erum  his  qaae  de  minoribus 
di^funtraajnfbatibussrefi^agari  videturLittcau&  itf.§.nunc 
^de]xdiimJEdeimnorib.itno  expc^m  le.minor.i  8.  C  de  mi«> 

nor.ait.'  Mineremrma^fratum  contra  matorum  fententiam  nmre- 
/i/««frr.Ecquodindid.§.  nunc  videndum  dicitur,/^y/>ri«/i'(J?^ 
'vrbiquamalttmagifiratusfroturifdiSitone  fua  refittuere  in  tntegrum 
foffitntytam m alits caujis quam contra fententt  i m fuam.  Quae  d i 6li o 
Aliividecurde  omnibus  aliis  magiflracibus  enara  minoribus 
|oqui,redjvtniliiIaducdrapparcat,fic  conciliandx  (unt  kges» 
Animadaertiturdidam  le3iittor.i8.id  velic  quidem»minores 
magillcatas  contramaibmmfenimtiam  reftitttttonemxlar« 
aoopolfeAcvtob-idminoresMagiilxmis  omninoreftitaenc 
nequeant>idnon  admittendumeft>citra  fophifticam  a  difto 
fecuniiumqiiidttdidiAiim  fiinplicrrin'  ?  Nnm  mtnores  re(Kr 
taere  poilunt  roagiftratn.^  pocifTimum  aductiiis  fenccncias, 
quaEabhiscumquibusxquaIcmexerccnciuriiclici:ioncm,lac^ 
/unt.Equidcm  plures  exiftucludiccs  ordinarii ,  parcm  qui  ob- 
tincnc  auchoricacem  &  poccftatcm ;  &:  ramen  hi  ia  minorum 
magiftracuum  fcrie  coniiftunCiSed  &:  aiiomodorefpddaittm, 
nouoiure&  dida  cooftkurione  luftnniani  indo&iim,  vr  ct+ 
amaqnibufuis  minoribus  magiftrattbus ,  qaiquctminicipali 
duntaxat  iurifdiaionefuntprasditi  >  modo  oiditiariifint>  vel 
'  Ggg  5 
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.nominatim  aprincipibus ,  v.cl  ludicibus  ordinariis  ifcfegafC 
xcflitutio  conccJ.i  pollk ,  idquc  maximc  in  minoris  actatis 
/auorein.  Id  quod prQbat  B;ircoius  iu  i^do^.  nuac  viden- 
4unL 

CrNDyM»DE  MINORIBFS  KEsrirrE»' 

diftMdfiiemcifiitt. 

Apostill^. 

•  •  • 

I  VaBtininfMteyifuihommemocculit, 

5  In  ommhu^  j.>afnatibtfs  ludtctls  atati  ^  itn^rtidenti^tfHccwritur^ 
4    ArhitrioJudici6commtttiturl}.utnddgAttfi*  • 

y  Nemocxdolocommiffolucrumcapiat, 

6  Mtjirtetio fecund^^deM&umjKHtAX  amno  cmimtttttm  tfiHict^ 

culpanondolo. 

7  Concluftofecunda/nimmmobiffl^tmH0»refiimendum» 

eii. 

9  IniqmmirimmvtnmdebiHmmmmdfiflicifllmi^ 

to  CitrtAii^mMntedefimffonihHinhmredemtra^tfaiittatur. 

I I  Cafkttfuo  in facfo  proprto  tgnorantta  toUratur. 

ix  Conclufio  tertta ,  fi  matorfaCitu ,  intra  dehitmn  tcmfm  im/emd* 
rium  non  conficiat  yfihdresmaiori exifiM»  '  ' 

15  AHtUynon feruatA  etm ftrmn»  cerruit. 

14  EtrufiicmobittritiptmmtiMmtfenrefiituitur, 

15  Mmmnegligenticet^ereimilttm^imnittfradeli^^ 

dmmrt^tmi^p  c 
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fufimUi,-  " 

17  Conclufio  quarta  i  Mulierem  omnU /ua  bMammuidd^Umdkkr 

umjrefittuindam, 

18  Conclufio  ijmntaiMinores  refiitueridos.&c. 

19^  Conclufio fixta ,  MtnoremiVetulam,  edentuUm  vxormducetcmy* 

foemteimnduBtmf^tircfiitueMkm^ 
%o  C$tUrttriarati0^  * 
ir  MtturebUfionemrefiituittdttei 

Finm  &  efe&ta^  mtstrkiemm  i  file  rMwig^  cpttfhfr  fcii^' 
dei. 

Xeffdttdimna^ui^Deiiecetutittxitjhmanm^ 
14  ConcUtfitofeftimarMinoremcotttrticetttrtiBtimfiemittreittraitd^ 

firmauttjnonrefiituendum,' 
25  Auth€nticaiSacram€ntafubcrmihCedfiadft€r^vendit.iniquitatis 

arguitur, 

\m6  Juramattumamin^refrt^ttumcumfacitmaiorem. 
%y  Cemclufi$oBatMyextgti^ti€ihi4efreimfiAyiitq^^ 

itegaiiktiDyiiii'  , 
•xt  'CeMtrmMefiiiiaJBtafiieM^cemmHHimi^^ 

.'VTONommbasexciitifisimnovesjEiuitm  incegrum  reftitue- 
A^di,veluci  rationc  dclidDrum#^biliendaitaquccft  hoc  ca- 
fbconclufio.  Minoremaducrfusdelid^umnotcirc  rcllitucn- 1" 
dum.  Cuius  manifefta  habentur  rcfcripti  cxiarumvcrbain  1. 
prima.  Codic.  ii  aduerf  dolitl-.  anncxa  valida  ratione  cx  natura 
liasqaitate  prompta;  In  crimtr^btiaqutdemyatattsfufi/agio  minores 
non  iuuantur^  Mtettim  mahrummeresiiifirmitfts  antmi  non  excttfat. 
.Huc  &:  confcrttextus  in-l^auxilfum.  57.  Digeftis>de  mir  or. 
<|asiubec>nul}amdep(6CSUtionemadultcris  cfTe  concededam 
etiamfi  minor  vigind  quincjaeiuinis^ie  adultorum  &teatur> 
nec  qoiiel  eorumcommifisrit»  ^use  pro  adulterio  lexpuhit: 
yhirioim  adukcriidamiMtanifGicng vxorcmctogw^  auf in 
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adulcerio  deprehenfam  itoii<lmu(cctc>  qiutftiiflMie  devxotli 
acblcerio  feceric,(eu  preciumpro  ftupro^ompertoaccepcriry 
ireldomum  ad  ftuprumibiMttkiericmi  iB^acommittendum 

pribucrit.  His  enim  caiibus  non  dcbct  cum  iuuarc  contra 
lcgumprarccptaactatiscxcufano,  nccciprodcfle,  quod  dum 
lcgcs  in  jocat,incasramcn  committit.  acccdit  l  fin.  §.  fivero 
poftquam.Codie.  dc  iur^dclib.illis  verbis ;  nec  Ugu  nefirA  hene- 
aeficU ferfruanturi  qtmm  contenmenda.  m  cjfe  crnfuerum,  lcgis  au3»« 
liocarear,<{ui  in  iilam  peccat  necnontcxtus  hticconfcrtin 
Hegc  fenacorisfflia  47.  $.&digno0ilm^Bm.  Digetfa 
nupt. 

%    Conclufio  hxc  non  procedk  in  iiifimte>t  ^luMDiiieocct- 

dit.lcg.impubcrem.15.  Digeft.  deiurc.feg.  tnniis.i  u  Digcftis, 
ad  lcg.  Cotncl.  dc  (icar.  Nam  infens  occidcns  aliqucmlcge 
C ornclia non pun i tu r;  ncc ctiam turti obftringi tur.  Quo pcr- 

5  tinetrcguIa,inomnil>uspCEnalibusIudiciis  xtati  f  &  impru- 
dcnti.T  (uccurri:itcm  lcg.  excipiuntur.  14.  Digcft. ad  S.  can£ 
Syllan.&clemcnt.  I.  dehomicid.  iungiturhislex  i.  Codicdc 
fidiamoneca.  Quaevult>amtempupiliacc»adcli^  £d»sica- 
tionis  monctz^&exett&mdamtquiaeamslgmnat^jm^ 
gac^vcdcdeli^fcononceneacttr.  Athsc  iq;es  conclufioncm  re- 
ftringcnces,inccUiguncpriuxcainix«prc?jwianc^ 
lcg.i.Codic.fiaduerCdelift.vtdemaitc  qui  pcrsBcaseniiiiam 
tari  iu>n  potcft,intcllfgantur.fceol«iftttoq^  lcK  i.  $.  adft- 
pifciniur.Digcfi:is,dcacquir.vcl  amitt.po{fcfl'.§.pupiUus.utu. 
Inftitut.dcinutil.ftipul.Ieg.Fulcinius.  leptima.§.  adco.Dige- 
ftis,  quib.cxcauGnpofT!eaair.Accur£iniegepupiUus.9.  Di^ 
geftisjde  acquir.hxr.Has  cundaslegesBartolus  intelligit  dc 
pupilloinfantcctiaroiiisinfantix  fit  ptoximus.inlcg.ptima. 
Digeftis,dc  nouat.  At  cockifiocfficax  cft  in  pupillo;  qui  i6£m- 
ciamexceflSc>&adpubcrcacemaipirat.d.l.auxilium.CKcerum 
4^arcolus  hasc  arbitriotludids  cdmMffcit ,  qoi  fecwnAMti  de- 

liai  quaUutcm^modeftWFpeBinam.  Vce^ludsenir  inlqg. 

auc 
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MtBL6t^i3St§JaxI>i»iBis  depctim.}i^caIk|uaiidocuenirem'^ 
^quit,vtaliquorum.dcli£torum  fupplicia  cxaccrbencur  :  ali- 
rquando  vt  lcniantur.  CcFCumautcmcft,  pupillumdoliqui 
capax,&  pubcrtati  proximus  fit,ob  dolum  non  cflc  rcftitucn- 
itium  Jio.ccninviniqui/nmum  forct,vtcx  dolo  t  commiflb  lu-f 
^cnim  caporet.  Vndc  rcgula  legis popilfami  C I II.  DigdkiM^ 
deteg.iur.ciuil.ruadct,  Fufillum gidfrtxmmfa ft^bmdHy  cifth 
.eem^xtfifrMMdtyC^immdfieiiiuU^  Acimcianoien(uitaqii0 
^•iiifiarhpQtoft»'^  pupitluspiibeiiatipfoacimiis  fioii  fic»dellAI 
:iSMmiiMiioiiAt||j9n«  .NeooixA^^^piodin&pcaallc^ 
i.Co3icdefid£iHoneca.bibeciifvqwdici^  lPiftikmHmm0 
.€09tfc9ifiimntynullmmJklHnmd€here^  Stigti*tme0^ 
TumqmdviduU ,  i^rMt,(^xycxb2i^Jiconfiiifii€rint ^  vtique  vi- 
dentur  argucrc  pupillum  qui  fit  doli  capax.  Sed  rc(pon(to 
ptompiadattir,  impubcrcm  illa  legc  ctiamii  criminis  parti* 
ceps  iiCy  ddi^o  tamcn  non  aftrinei .    Inde  non  euincieur^ 
iFCVere  doU  capax  hic.pupiiius  vidcri  dcbeat.  Sicutirefte 
/inAMprctscor  Accurfiu9feAiiBM"^/Mj|^  , 
^MM*  •PtTinitifiTtcalfetifitflrini ifiinfr r < fWf j^fim-taitiftfi  nefci- 
iMqiiidagcret. . 

rSeciflMaUMKcendttfioaeiArcAringltWEtitsi^d^ 
irfiedtterfddlll^«i|{aemi>^^  fiMeWmm  mmmemi^ 

'  fcilk?et,imneviim)j^  inws 
Tpretatur:)  cdamfipoenst  caa(apcc«ni3e  damnumirrogetur.Et 
-ideo  minoribus  in  hac  cau(a  in  ime^um  reftitutionis  auxi- 
liomcompctatBrcuitcrBald.&  Salicctusad  did:a  lcg.  prima, 
^conciliando  dcclarant,  Aduerrus  dcIii^umfculpacommiC.^ 
fiim  Axccurri  operefticutionis  in  imcgrumminori^contra  yc- 
lo  deiidam  .^sommiSam^^dolo  9  ^rc&tttdonem  non  ptoce» 
decttr 

'SecttndestfimttrCoiMliifio^f  ad  hoc  capucimcanda,  fi  7 
mtifioraf.  aniuiqttidi^iciMcre^«olifdlimat>  a  credito-^ 
ice  c<m«entttsmdicfo    •le  {eondwnQm  lenteniia  >  qwe 
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in  rcm  iadicatam  abierac ,  fecundo  ignorans  foluerit  t  Ctti» 
propter  ignorantiam  iurc  reftituendum  in  integrum  efle.Hacc 
dcFcnditurconcluliodo<5lrinaBartoliin  lcg,  ii  matcr,vndcci- 
macircapnncjp.Digcn:is,deexcept.rci  iudica.  Angel.inleg.d 
is  ad  qucm  i  z.  Digeftis ,  deacquir.  hxtcd,  &  1.  $.  §.  (i  rcm  Di- 
geftis,ad  1.  Faldd.  Yerumiiiiicailerciom  cnareti^agati  viden- 
cur  obieda.  PrimutnefEafgumentum,  quod-huic  qui  indebi» 
B  f  um  ignorans 'f  ioiuit>  conaidiaindebiti  coinpecat:qu« cunt 
iicremedium  ocdinanum:  >.  extiaprdinanam  reiticucioneo^ 
kiincq;rumomninoexcludereyicleatur  :  yc  fupra  in  prima 
addidoncad  iniciuma^s  oftendimus.    Secundum  obie* 
dum  promicurex  lege  cum  in  anciquioribus»  dedmanoila» 
Codic.deiur.  deiibcT.  vbi  liqLiis  infira  annumhxreditatcnon 
,  adita decellerit ;  ius  dclibcrandi  ad  hxrcdemfuum  tran(mic« 
cic  Quod  fi  deccdcns  fibi  dclatam  hacreditatem  ignoraret} 
cocarunuliumiustranfmittit  inhxrcdcm,  necquouis  modo 
(Kxdcfunftiignorancisperrona^eiiruccurrcndum.  Hinccuin-  ^ 
otur^Jicgemecianihoccaruignoranci  minori  non  opiculali 

Tercium^obiediiai^  quod  hxcignorandaquamminorhie 
allegac  >  non  videacur  probabtlis  efle  ignorantia.  Quia 
^qpc  fe  prppriimi  fiiidimi  jgnoiafle.^  C^od  admiccendnm 
jioneft.  Aidcundahcc^gilucim^breuicereftrefponden- 
dum  :  nihil  faaec  quicquam  obefle.'  Ecenim  adprimumre* 
fpondcmus ,  eodem  modo  quemrctulimus  in  fupra  dida  ad* 
ditionc  ,  nimirum  non  prohiberi  quem  ,  quinvtatur  extra- 
ordinario  rcfticucjonisremedio,  etiam(i  praefto habcat  reme- 
*  dium  ordinarium,  ficque  aclioncm  ordinariam,  qualis  eft 
indcbiti  condidio.  Si  nimirum  extraordinarium  pienius^  S£ 
pinguius  cxidere ,  &  magis  hac  quam  alia  viadbicon  Culi  cca- 
ieac»  vchoccafu  conftac.  Nam  Ci  condidione  indcbici  hic 
ligerec ,  quamuis  proharec  primo  a  fe  debicumeife  .lolucum: 
camen  rei  iudicacs  excepcione  repellikt  9c  aftio  eius  fuo^' 
jDoueri  poflec  s  icavclongc  pracftecj  cefticimonis  auxilittm 

'  ad- 
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iierAis  rem  iudicatam  quxrcre  $  quod  <]uidem  hoc  ordine 
kQpiosabic    Prtmo  proponeCs  fe  iam  primo  roiuifle :  quod 
/e  probaturum  oScJxti  demum  dicet,  fe  prima  ignoratatb- 
kitione>  tei  xudicatae  (ecuado  ibiuendo  fatisfecifle :  &  peitt 
&aduer(usil]am  (bludonem  leftitui :  potif&mum  yt  fenten* 
tsailklacafe(cindatttr  ::ficuttd  quodtohiit  reperere^  nec  et 
rci  iudicataf  exceptio  obiici  pomt.  Secundum  obie^^um  ex 
di6la  lc.cum  in  antiquioribus,  vcrociusfcnru  pcrpenfonon 
obcft.  Difponit  enim  hsec ,  non  fuccurri  hxrcdi,  cdl  dcfun- 
^usadumdcquoageretur,  jgnoiaHct  :  quodfitco  cafu  ki- 
cri^captandiquarftio^nimirum  acquirenda^hscrcditatis,  quac 
jcamen  pCneslueccdem  auc  defun^um  nunquamfuerat :  quafi 
diuerium^xin:imari  delnu(}ec>  etfi  de  damnovirando  lisex- 
orca^iiifet x^ui-quidem  cafus  omnino  a  praccedenti  diuerius  ■ 
eft :  in  quo  prxcipue  agitur ,  ne  l«cbtur  &  oiFendatur  Rcui 
conuentusi^  iniquumadmodumferett  eum  duplid  f  y-f 
Rius^debidnomineiblutionegrauari.leg.boitafides.quinqua- 
gcftma  feptima.Digeftisdercg.iur.ciuil  Itaqueexhis  diucrfis 
acfeparatiscafibusefficaxdetcrminatioatqucillatio  ficri  nc- 
quit,legefin.Codic.  dcCodicil.  Porroalircrrcfpondctur fir- 
mius,  in  di£t  lcg.tranfmiflioni  locum  non  cfic,  co  quodtranC- 
mi^rio  fuaptc  naturaanncxam  fcicnciam  habcat,  vt  ignoran- 
ciaip(a  ninii  magis  videacut  aduerfum«  Vc  cradunc  Do^octs 
in  leg.vnica.Cod.de  hisquian.  aper.  cab.maxime  in  extranco. 
Hincvalidapacecrado,  cur  abignorante  f  defun^niliii'^ 
in  haeredcm  £ieric  craniinifium  ,  nec  nanfinicd  pocuerir.^ 
Tercium  de  propfio  h&o  adduftum  bac  rcfponuonc  coU' 
licur:non  vfqueqiiaque^rum  dici ,  £i£bm\  proprium  pro- 
babiliter  non  ignbrari.  Ecenim  probabilis  f  harc  in  ndo  il 
proprio  i«dicatur  ,  fipcrfona  ciufiriodifit ,  in  xqua  vcrifi- 
miUter  fadi  proprii  ignorantia  concurrac  :  Vt  quia  obru- 
tus  quis  fic  mulcis  ncgociis  &  grauibus  currs.  Qjjinimo 
probabiiis  propia       ignorantia  ctiam  maiorem  cxcpiac»  ' 
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\t  rcflitui  qucat  vigore  practorix  daufulie  yfi/juaiu/facau/a  vtde- 
^//«r.pluracxcmpLipccenda  funtaBarcoloinLabhoflibus.ij, 
§.rcdquodfimplicitcr.Digefl;is,cxquibus  cauf.maior.  AngeL 
inlcgcannus(^.Digc(lis  dccalumnia.Bart.ini.  iiinfulaaL 
ff.de verb.oblig.  vbi  cradunc^hacredem  embhyceucicarii  quii: 
canonis  folutione  incrabienium  ceilkiiic»iilius  generalis  clau^ 
&l«t^enefidorefticiiipofle4isiiecanoiiemdebitum  pcobabK 
licerignorarit; 

ConclttCoterda,  iiminorhsMSflEiaiori  exiflens»  fiiuentav 
iimmincra  ccmpus  i*  a  legc  definitnm  non  conliciat ,  iiue  iS 
ffninus  folemnitcr  cxpleat:  ci  reftitutionis  bcncficio  fubueniri. 
$.pupiIIus.Noucll.dchxred.&:Falcid-lcg.fin.§.  finautem  du- 
bius.Cod.de iur,dclib»qua:conclufio  rcftringitur  vtnon  obti- 
ncat,  nifi  iuris  ignorantia  lapfus  lit  didantc  communi  do- 
^rum  opinione  >  iciiicet  in  iis ,  qux  a^lus  formam  rcfpi- 
l|  cittht. Afhis  cnim f  non  feruata forma  >  penitus  corruit.  Do- 
.  ^ores  in  leg.  Gaiii]s:s^.$.6cq«ic{  fi  tancnm.! Digdlis>  de  hb». 
4ic  |pofthum.Quaproprer  anoocanr  y  fi  midier  tefiamoiiF- . 
mm  condideric  %  nec  in  eo  adhibuetic  cefte»  >    anc  qnid 
dhid ,  quod  ad  fi>lemutatem  onuiiio  ^wAabat  >  proBCw- 
mi(erit ,  eam~niiUo  pa£bo  idiiandam  eil^  Ira  &  Accurfint: 
inlcgcambiguitatcs.  24.  vbi  cxprcflim  nulliratis  facit  men- 
lionem.  Codic.  dc  tcftamcnt.    Qupd  &  alio  probant  cx-  j 
cmplo  ,  quando  mulicr  produdioncm  tcftimnaut  iniku-  i 
Inenrorum  in  iudicio  omifcrit.  Baldus  icem  in  Icirc  finali. 
Codic.dciur.  cmphytcut.  tradit,  mulierem  omni  bcneiicic»' 
&au3uIio  deftituendam>  quaclnuentarium  bonomm  dcfun- 
non  curauit  confici.   Vkm  CiR  ^Bli^  mS^  (S|r- 
-mm  atfirflm      to  Mr  Itur  0^  «MlBn^  Imientari; 
Mngif  /  tft  ik  Mie^  mt  9Hmm%  ^lix/bigm  ^  M^(!fMi/ 

fi»((     tm  ta^tm%m  Dtc  rrfbmrtott  tttc|(  at^tHU  tt^ntm. 

Vc  cxprciUin  ctiam  reipondic  £arcolu«  ia  coniilio  incip. 
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frnrirus  inftituit  hxredem  ,  &  confirmat  hanc^fcntcntiam 
$.  penultimo.verliculo,  inomnipcrfona.Nouel.dc  hxrcd.  flc 
jpalcidld  quod  &  in  Ruflico  dicendum»  qoipecignQrantiam 
^ka^f.  lUiModm  ftu  declinacoriam^excepciones  ancelicem  14 
contelEacamnon  p¥oporucn^ytnecadeasrefticaide6eatEc- 
finamquefitione^fiurpecfi^naeittra  ignocareaclcgcs  r  niftico 
MtmiikieripQnnitni»r;nontamenconcraign(rixmciami^^^  ^ 
leges  m  fuociirrunc;  ideo  quia  peritiores  quos  pocuerunrcon 
fuTcrc>noaconftilucrint.  Ad praedidram  conclulioncm  dccla- 
rarrcfcim  quadrat  quod  affcrr  Guido  Pap.qu2cft.475.num.  4.  v- 
bi  ait,  maiori  ncgligcnticonficcrc  Inucntarium,f  infra  tem-  ly 
pus  alegcdcfinitum  ,  ex  cUufuIapraEdi^lagcncrali  darircfti-. 
tndoneminincegrumnonjpo^Ic  :  pne&rtim  li  fit  ncgligcn- 
cia  magnaaut  iata.veUnanirefta.  1.  magna.  1  z^.£de  verb.  &  rer. 
figlii£££dciu(Iorv^f.Cmandi.L2.CodaEbit]:.  iinipube- 
imiis.7,$.tfmni£de(u^ec«tifto.H 
fimimmncgligendvd.  omittenci  conficereintteiicuattm  in'- 
fiapfcfticatttmtempuS}iare  (iibttmlacarfingulari.d§.  pupil- 
kis.Neuel^dchxr.&Falcid.  Ergo  iurc  communimaior>rcfti- 
rutiodcncgacur.  Quiafpcciale  quodeftinvnocafujprzfup- 
ponitfcontrariumcoinmuiuiureincafu(imili.l.i.inhiiJf.s^  16 
municipa. 

Circaconclufioncm  quartam  non  inutilia  adpraxin  fo- 
tenCcm proponuncur.Sicquc hxc  cencluiio ,  fimuner^mnia 
'fiiabonaf  in  doremmaritodcdeficeidcm  rcftitutionc  inin- 17 
cegruitr  fubueniendam  cire.HTCexpid9re  probatur  1. 1.  Cbd.fi 
adi6r.dor.reft.  poft.  extenditoiiey^vtliscreftitacio  etiam  ad 
kflnediemmulierisvolttatar.Pmresmtionesadhancl.  &con- 
dofionemafFertloan.  Maoric  tc«ft.deceft.  ininteg.cap.du- 
centcfimonono. 

Conclufioquinta,Minoribus  xxv.annisreftitutioncin 
intcgru.  /abucnicndum  f  cflc,non  folum  vbi  aliquod  de  bo- 18 
ius'jpibr um jninuicuc  fed  euam  cum  ipforum  incctfickcibus 
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,n©n  V€«rLl.minonhiis  XX  V.  wnis.^,fF.dc  minorib.Ex^mpId 
•fitrcsclanor.Minor  adiit  locUpIctcm  bajrcditatem,multista« 
•men  dcbitis  ac  oncribus  inuolutam,impctrarcis  potcrit,  vtab 

eo  ncxu&  giauaminc  uiinc(;grum£dbaiairuci.qui4poca:ac* 
4.fl:#ad  S^conll  Trcbel. 

Sexca  conciuiio><)uam  a&rc  Speculator  Pfa£Hciis  m  tit, 
dercflitur.in  incegrnni.finiinorcdcraxericmatrimoniufciiai 
vetula  edencula>eumq$  cbmuconcradiiQacrimonii  pGeniceat» 
jreftituijnimin  jnccgrttm^fiunon^fle:  ar^menco  textusinc 
jHipcianiffl.4i.cauCa7.  qQsrfL  i.  quo  &  pertiiiec  texcus  inleg^ 
fiini:imus.£4.  ^Codicedemipr.&te»c.inc.  fin.i4.  quaBdfina. 
quod  minormaioris  induit  pcrfonamycum  macrimoniumco* 
crahit. Nam  cuinis  mafculo  libcrum cft,modo  xiiii.  xtatis  an 
numattigerit,marrimonium  contrahcrc.c.  dciliis.9.cxtra.dc 
dcrpon£impub.& in  1.5.  Cod.fi  minor  fcmaio.  dix.  Attamcn 
contrarium  fuadcrc  vidcturf  ratioob  qiiamminor  hoc  cafu 

rcdituatur^^^Bami  rin  )»itq(in<(fiti  4I1  ^^idlK^  ^i^tnb^Mt^ 
lUft^U  Drr /<£§e  nimbU  .-Conilac  cnim  concradu  macrimonti 
perminoremcummuiicrefcnio  confeda  «dencula»  altquid 
finiffaicumcogeihintcfle.   Ergo.dicendum»  cumellei|i 

.  incegrurcfticuendum.arg.l.aicPra(cor.7.in princCde  mihoc» 
Cercum  &  hoc  eft,minorem  ob  la?fionem-f  efie  refticuendunu 
vthoccapitcinproccfludixi.  Atqui  plurimum  mmor  la^fus 
cfTccrcditur,  quinondum  adolcfccntia:  rcmpus  cxplcucric, 
dcformcm  tamcnatqueadco  fcnc<il.utc  cofcda  fterilcmcon- 
iugi6(ibiiunxit:  cui  fatius&rgrati^isfortcftiiflcr,  magis  for- 
moiam  ,  diuitcm  magis  ,  Sc  (ux  xtstti  magis  idoncam  con- 
fcqui  At hxc  non  vrgens  eft i:^cio,'obquamaSpcculatori5 
lencencia  fic  hoc  caAi  aborrandum.Na  m  cum  virtus  &cfrc6lus 
inacrifnoniiaiblo  coniugum  f  conicnfu  pcndeac>  l.nupcias. 
5  o.ff*de  rcg.i  UiT.ciuil  cuius  quidem  cor^niiis  capax  ficminor» 

^  lcgicjme  is  veculam  vxorem  ducere  pocuit  Mon  cnim  in 
hoc  coniugio  confidcracur  dticCtixs  xcacis.   Regula  hxc  di« 
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i!ina*f  in  matrimoniiseft  obfenianda,  Quos  Dcus  coniunxit,  ^3 
homo  non  feparcc.  Quo ftancc ,  ncc  dici  poteft  minorem  hic 
e^Te  laefum,qui  cam  imprudcnccr  &  ineoniulcc  hanc  iibi  dcio- 
gericvxorcnojvtlxfuinlccire  conquetinon  pofHc:  Ecfienim* 
mlis  vxortctcikfit,  camencontiiigerepoteft}  cali  matrimonio  * 
fibifeprobeconfiiluiii^  >  &magfs  forcevtilcipiiiuccicpro- 
iicdaenMgf»mti5'vtoremfibiadrcifcerc'i  qtiamimicncni. 
PrastcrcardtiRitiohiconimnli  improbtttar,  ncccoatrar  pe»- 
fi(dasnuptiasadmittitar     alias  id  inconuefiictts  orirctuTs. 
quod  incer  cafdem  perfonas  femcl  contradum  matrimo- 
nium  difli^ariac  diuoluipoilcc  i  a  quo  leges  &iuraabhor- 
rcnc. 

Sepdhiii  coifchifio,  fi  contradui  aniinotc  ceIct>rato  >  iti 
quotsfiicfatbefus  >  iuficirandumcial3emacccflcrit>reftitii- 
tionisalixiliotcifiib'uen1cft<iumiion^c:Firriiatur  hxc  coil-  ^ 
'dufiopodi&Mum  tcxtti  in  atithcAt.  facfiiA6ht3i'piii>erun&. 
Codifcefiaduerf!  vcndit.  Confticuic  Fridericus  Ocnobardus 
Impcracof  ,  Sacramentn  puberumfponte  £0a  fufer contTAciihiU 
ttrum fuarum  nm  retrdlAndu^nmoUbiliter  IKfQdiendA  ejfe» 

I&cconftitiltiotftubdcpacctcnted^in  libtis  Fcudo- 
nmiinicttaeftyGcneraliseft  hsec  conftitutiocittadiftioftip- 

nem  cmifTa  •  quam  ob  id  Francifcus  Duarcnus  iniqiiicatis  ar-  ' 
guit,  i"  66nonlcruandamcontcnditinlocis,quibusRefpubli- 
oaercdius  funtconilitut^B  ,  fuperftitionibus  potius  quam  ex 
xquicatecxtortamcamait.  Cynus  iteni  eamdctcftatur,  vc 
qu^pir^bcacoCca/ioneminiidias  minoribusftruendi,qui  hici- 
le  ciroumuoniri  qucunr  Scd  conftac  hoc  obiedopon  animad- 
uerib,authencicam  hanc  qux  nouiffimum  hoc  cafu  Ais  indu- 
cit>& iuris  oiuilis corpori  cft in&rtaj  in terris Impcrii  >  ncc  nd 
inregionibasltaliacysuiifquciocisicrttari:  qusquidcm  vti  rc* 
ccntiorprioribusiuris  ciuilis^conftitudonibus  >  &iuriciui- 
li  vetcci  dcrogac  >  vcpote  dc  quo  habcrar  'in  Icgc>  noi| 
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diilMi«n.f .Cod.cie  Icg^Mis.  kesi  ittd  Codkis  iUqaa  loqiiiair 

<y«c<Hi<ifMroftilttafla»  9  ratioaequidem 

mifiorkartatKkiualidos,  ii  kkkirandumpcrminoremprsefti- 
^  tumacccf&rir.EiuSfCnimiuraincntujCum  facitnaaiorel.dai* 
tcrms.5.Cod.1inMnor  lc  maior.tiixc.  facirhiicL^n^fF.iiccorifti 
tut.pnnc.l.  I  .ft.ad  I. Aquil.<j;  ipsu  plurib.,  cxtclionibus  >  rcftri- 
dK)aib.&  dcclarationiixcxa^  dji^utitAm.Gab.comiHVjccm 

:caiitUflmQdomidkioiiBa«ittinerc  fa^a;/mentkMMOi!fiu»tt: 
tainto&ftliis-ooatcafQalbiiS  miAoiibiis^ftis  accomaiedaa 
.potdLc«quamiiis.x.dubtDidaaC6uarni.depac.Ub;^ 
cet  hMAiidicndcaiiicatx  teniHKdadonif  >qu2.ex  vi^^ 
-teproaenit>peculkritertantimditmemQr:Idemtamen  fenu 
bitur ,  fi  quis  iurciurando  aliis  quoquc  rcmcdiis  rcnunciet,& 
earepudict,quorumrcnuntiatio  alias  non  acccdencc  iurciu- 
rado>iurc  cft  infirma  &  irritxclicct.  i.dc  iurciuran.li.^.c.cum 
contingat.28.cxt.dciurciu.d.c.quamuis.Idquc  crebriorc  cal- 
culoDodores  rol|||iuit>  &.cxtcndunt iiancauthettticam  ,  \t 
non  modo  obtincat»  quandoTadonetninofis  .^tads  inualidus 
.cftcbBtraftus,rcdcriam>qpagtiesey,aliacanfiw^itiotciurando 
reminciatur JtaBartobnQm.*it5^.  Salie-naiB.  xojnd.  «oflRiiL 
lacraaieim.qnam  le  dtac1oan43)ImbUndic.ieimumdngat 
num.£.taflntim;7i.72.73.ind;^nth0nt3Wiaefftmeattfa'^^ 
dadeciditCapcn.Th6lo£qnx£4j.quaspanter  fldnon  iuran- 
ti  rcftiturioncm  reculat. 

'  Odauaconclufio,  exhocquasfitoquodproponitSaid. 
in  l.fcicndum.3  o.fF.dc  vcrb.oblig.clicitur ,  fi  minor  iuraueritfis 
contradHiarccelcbratoi"  noncontraucnturum ,  nihilquea- 
liudexprimat :  anprffumaturre^imcidlc  bene^orcftitudo 
nis>necne  ?  InhacqUidem  Dynu9fncon£L^o*cen/bic  >  Mino- 
remitttamentononaitemgijnifiexpine^  itti^db 
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."dctit>vt eihoc exp: Amcreivu" .Tum cnim pcr Iioiufmodi  iura- 
incnddedaratas  Gitxumll:antias,cxclufuma  rcjlituuonis  bc- 
iHeficiocne  j  qui  alioqiiin  non  cxiftimeturremcdioquodfibi 

•  compctcre  !gnorct,rcnunciafre.arg.  I.matcr  dccedens.  ip.  fF. 

•  dc  inoff.cella.vului^oDyiiusMixiorcm«lciucam^ 
vCo  &C'cms  tScQai  ccrtiorem  fieri  oportere. 

;Conn:Artitm  fcnfit  Barcoiiiain  d.auth.  facran»act ,  tam 
^uo  hanc  odanam^f  ftabilimus  conrittfioncm»IufiuiandumjL  z  8 
imiDoiCYclwamamiaj^ 

^  minccgrum>etiam1||e  hbcbcneficio  nonfitscttier  fiiftiisjvd 
£ida.  EilhxCQiagU^pr^aca  comniiintSieonciitfiot-vcpkiri* 

'bus  dcmonftratAnto.Gabri.lib.i.dciurciuran.conclur.j.lon- 
gc  plurcs  hqc  Bartoii  conclurio  habct  allcrtores  i  quos  ip&Ga^ 

.  bricl  allcgat.Conclufionis  huius  rationcs  affcruntur  emcaccsi 

-^primajQuodiuramentumnatura  kiaadomncidqaod  in  eon- 
craduvcipa6l^ocild^(;iM4UUQ4>oa^Cur>inodovc  Hrmcturfic 

jiubddat  contradus^ug.Lii  duo  patronLi^.^.  idcm  Iuiianus.:£ 

gCfifVl^pnfillpaQff  i^^  prx(bm^eaudc  quocunque 
^«imc^j^^^  ittC0  miUmii  7^  ffi^i 

^€rxU}Mdu&aittfim^iAtifm  luw 

iur.i^ndta  Giofla  ua ^b.^  vxorem*  vbi  niulicri  fiddubenti 
«proptcriuriurandumab  caprspftitumbencficiofcnat.corifulti 
■yciiciatunonfuccurnturrquamuis  eiufdcm  fcnatuscorifulti 
.  ctFedumctiamnonmtcllcxcritinecdeeoccrtioratafit.  Atfu- 
rpfi^cxceptionis  adu  certiorationem  omnino  c:^igcndam> 
%tti9tnPsom^wAiiQ^^  rctuli.    Quarco  cuiA 

iif^i^^^gfiiffxx^  pr^ituip  cuiio  n^aiotcm  cfhdat.d*cfi 
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ADDITIO  A^D  CA  TFT  TER- 
iiyu.  cixQA.  iEsrirrTioNEM  uAi<r- 

mmjul/inema^tu.. 

m 

f  A.  f.  O'      T  r  L   L  iE*. 

r  SttnecMcedemUreftutiH0  mmmfnfUr9gm4mikm,€XiUMfi^ 

-UFrmmrugenerMli^mn. 
2i   CmiiMimsfiiaMtbtmiiamt^idtm^  ii^mmigmrmiUmfimki^ 

krefrdfimtUmr..  B 

3  amiimfhjtewiMmmfibmiieiiimmmrMdtiifim  kme  timm  jm*- 

ner—  • 

4  ContrarU  [ententia  negdtius  verior  ^ firmtir»' 

5  Vunf^4gttur  cum  homme  qmrn  cum  Uge, 

6  ^s^^nUJJUucrt  TMne^t  confiderAtio  fonenda. 

7  %^dmcMiU€rr4nsj»4uefrefrud^ne  re^Uuemtmi  . 

lJ[Ic prhnohscdilbudaidaeftqiiasflio,vtniminaib 
^'^^annis  propcer  ienorantiam  f  ex daafiila generali )  fiQgflt 
mihi  infacaufii  nicfebitti^j'  inintegnim-itvfticiieio  tit-coiice^ 
denda^necne?  ouiiis  qnidem  daii&iginentiofi^ialegc 
ma4-^i^4^''^^'<^^tt.ttaid«&inl  Sede«(iper-9BM>rem. 

jcem  in  qaibos  Pnrtof.  60d«4tryidecar  prima.&onlisffl^ 
fiicatienem  efTe  concodendam» 

1  Inprinmfifiteiusignorantiaprobabilis.  Velurihaeredis 
%  <leflindi :  Keguh^cum^Msfitcceditin /t^ alteriwy-f  iufta-tgnorantis 
jcuufim hahere prdfUmitur.c^j),  14. de  rGg.iur.Ub.d.l.cjui  m  alterios 
4j:.fF.dercgJur.ciuil&inliin.tF.pro  fuo.  Hancpartcm  vidc- 
nix£iinarcBartol.mi.  i£milius.5&i£  dcminor.quemibife^ 
quicarRajphJ^uigt>£;idem.Barto.inL'j^  C<ki.(iad(iel^£^^0nd» 
pigno.vbiiaiiitmit>licetminor  y  itieced«nMU^eii>|drcaea> 
quxipfiusauthor  ^i&c>  veicurinmtemporisabeodem  pr«- 
noiti»  aonrefticujituriattoncminoris  aetatis^  ewm  tamcii  eic 
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.capitcignotandaBCX  dida  gcneiali  claufula  rei^itui  pofTc.  I- 
deni-fenttcBarcolusiQ  lege>cuiniiitofiiiiuliis..4^^in  hac. 
devcrbo.  obliga.    Secundo  sL  fimili  argumencum  ducitur» 
Bor  £>oter.inm^o$,  inhaciicechseresEmphyteucicaniiion 
Ibluens  ^canon^  oadadriutefiiofeciamfi  minorfiti  nec  tah-  ^ 
qttammihor  reftitusEtur^  tamen  fiignocarit  {bobftri^bmdad 
foluendiim  Canonem>reftituetur  vigorediAs^genendis  clau- 
.fulx.Iar.dicitcommuncmhanc  opinicmcmcfte.;iiil.i..  numc- 
i:oio7.Cod.dcmr.cmphyt.Tcrtiorcllicucndus  vidcturcx  ca-  . 
piteignoraQCicCCciamrationc  lueri ,  quodcftconfequutus.l. 
aitPraECor.y.^.hn.ff.dcminor.c.conftitiicus.S.  vbiPanor.  in  6. 
nocab.cxc.(icininteg.rcftic.&:  circa  idcmpropotitumatfcrtiu: 
cextusinl.IuUanitsa7.§«finifi£inL8cfiuc«i!7*£cxquibiu  cau. 
jnaior. 

Ui»tamen  ndonibasniladueriantibns»  incontrariam ' 
lententiamlonge  pluca  &  quidem  firma  ac  iuris  iimdamen- 
cis  ftabilicamagis  afiferrtpofluncai^umenta  ><}mbus  probatur 
.*f*nii<iorem  cx  capitc  ignorantia:  vigorc  praedidaz  gcncralis  + 
clauful^noncffcrcftitucndum.  Pnmum  argumcntum  pro- 
miturexdi6talcgCi£miHus.Exacbucummaiore  mito,  quia- 
ftuipraEfiniuktcmpus  quo  agatur  ,  licamortuorucccdatci 
minor,  &tcmpus  prxhxum  labatur;  minor  rcffcituitumnc- 
quicficqactcmpus  ociam  concia  i^xccdcmininorem  currit 
abfi)iic  vlla  rcfticudonisininc^nmi^. ;  SscuD£ccxiikrw3D. 
tu  cundi  Do^ores  coUiguntt    Huc  congniit  argumehtum 
ifi»tcion :  InaltquotafiimiQoriium^uccurritur  riMone  mir 
nori^terissErgooecctiammaidrifiiccuiTondimrafl^  ' 
CMifii»  ▼cnottvcekbris  gloflk  fittaL.Accncfiiin  Jeg.  necnon^ 
1 8.$.quod  eis.  ff.-ex  quibus  cau.  maio.  Ita  etram  Curti.  fenior 
confil.  y8.  fupcr  prxmilfa  dubitationc.col.  j.  ciufmodiargu- 
mcntum  a  fortiori  colligit,  cum  fauorabilior  dicatur  caufa 
minoris  xtatis  ,  quam  lit  abfcntia  Reipubxaufa ,  vcl  aliud 

impcdimcntum  . ; .  ficque  minor  a&cas  nugis  iic  priuilt^ca 

lii  z 
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quamabfcncia,  vclalia  cau(a.  VtprobcannoratBald.inUlr 
c011traclibus.14.in  princ.in  j.nota.  Cod.dc  noii  num.  pccun. 
5ccundolirmaturhxcfcntcntiacxco,  quodncminidubium 
lit,reftitutioncminintcgrum  a^quitateniti  &  firmari  iuftitia.- 
dida  Icge  prinia.Digcfl:is  ex  quibus  caufmaio.in  vcrbis  &  clau 
faUedidi|/^fMiiMir/ii^^  Hxc  vcrba  Prxtorisex' 

cqultatcproueniuncqui  (cmperacquimtenioboculos  habet. 
.  {•emancipaciciclnitic.dehsredica.quaeabiacdt^  Ac- 
quifi  dnuttodi  ttOtwnio  iniiiori  propcerigiioratttianr pef- 
lnicceR!tar,iiia^naiaiii(Ucia^iaiquicasindeemcTgere^^ 
dones  nam  ponamus  empcoiem  qui  cx  &eciaii  grada  promi- 
(erit  recrouendereinfiaqttadrienniiun ;  htc  proculdubio  no- 
luitvltcrioretemporcobftringi  ad  rctroucndendum  prardi- 
umcmpCLi :  nein  lulpcnrovlteriustandiuha!rerct,vrrumpra!- 
di6him  prqdiumiibere  adiepcruncrec>an  non^argumcncoLi^ 
^dcvfucap. 

Tcrcio  hucapcacur  regula  I.j.^.ex  his.fF.dc  verb.  obHgat-. 
r  quatbciturjobHgacioa^  &c  conuencionerciidcfttfidoiai^l^ 
tn  hanredes  cu  fuis  quabcacib.cnmfircicsquklem^yvrexperfbna 
,  liasredisnecinnuiiimoquidemmimiancur.vra^ 
liEmitiu5.&ibi AocnrtosidefleTerfuirafieiitAm^  petibo 
iiahsredisbabeatpranrogatiuami^iifinodiaftminor)  ecclfr> 
£a,bofpirale.dea  qiii  fc  ignotade|irBtemiaivP(ife)tpruM  ar 
^mencahucafFcrn  pro  hac  fencencia  v  icd  hxc  prolaca 
.  Aciant. 

Non obcfl: his  fundamentis pnmu  prioris  partis  obicd^urn- 
Naniopmioilladcprobabili  ignoracia,  q?ratione  probabiiis 
^ignorancif  exciauiulagcnccaii  lit  rcihtuendas  minor,nona«i- 
-tcmf!aidon6minorisxtatis,non  cftittfeJbrmata:cu  iUapr^op- 
^nat>reftimtione  ex  ciaaittlailiaigenetadimaMiiefsmjDte  mb- 
*iMKaeife>quamtUaK]inu^ 


r    1:.  &con. 


Digitized  by  Google 


IVDICIARII    PROCESSVS.  457 
c6ntiariamainpTexiiint.Interalios  Pecr.  &  Cyn.  in  authen. 
^nas  adiooes.GocLde£icrofan.  EcdeC  Salicecin  dida  lege  £• 
Godic(iadaer£ven«t&ibiBal(LRaph.  Cuman.  in  di6fca  iege 
cumfiliotanu§.inhac.     dcvcrb.  oblig.  &pluresalii.  Adlc- 
cundumobic^m  dc  tixrcdc  cmphytcucicarii  ignorancc  ai- 
Iarum,rcrpondctur,  illud  obtincrc  rcipcdlu  tcmpons  a  icgc 
dcfiniti,  ad  foiuendum  Canoncm:  fccusautem  fi  tempus  lic 
adicdlumapiuribus.-  quo  cafu  fumus  m  prxfcripcionc  Con- 
-neacUmaiiinonkgali.  HuMUmodiergo  cempus  conucnria< 
iriBrcimiraddadislt«rodeiff-CKi^  minorem  &  ignDianteni». 
abfi{ue^aliqoa  €pe  in  integruar  Tetoucionis;'  luxca;  regu- 
bnLDariusf  agi  cumhominesquamcum  icgc  Accur£  &  illic  S 
DodloK^ih  iege  Cel&s.jc^.inprinciir.  Digeib  derecep.  fimilem 
iBfierenfiiminter  oempus  lcgc  prxfixaim ,  &  exoMUcncione* 
.parrii[irapercandemrationcmproculir  Andr.  Barbat.  confit 
^uadrage/imo.  voi.primo,  incip.pracclarc  lcribiturrapicnci^. 
Golum.fcpcima-  Prarccreadicitiirad hoc  ob!c<5i:um , magnam 
dnicrficacem  confiftcrc  inccr  cafum  dc  hxredcEmphyccuci- 
carii  &:  prxfcnccm.  Naminillodicinirpoflcfuccurn  hanredi 
pwgdi^o  giaTimaiuadcnceagquicacc->ncfcilicot  illc  ignoTans  « 
patiacurtamgcancK^anudicium  ,  vcpfiuiftortebusemphy- 
^ceuctcts  (bisiam  propriis  efFcdis.   In  pnefeati  socem  caiu  a- 
-fiqsod  prsiudiinnm  in  amii&onetd  ifine Jion  imminec  Agi- 
curnim&fcaoniieiricaiiiddAfaA^^^^  drca^AMcbiBcro: 
nrudauteni^fiiiiaremunieum  atti  hoo  non  item;  pcr  rcgulam 
tnondebct.quadragcfimaeprimrj^.in  rc  obfcura  mchus  cft 
taucrcrepccicioniquamaducnticio  lucro.  ff.  dereg.  iur.  ciuil. 
leg.fin.Codi.  de  Codicil.!cg.fin.§.fi  vero  creditores.  Codic.dc 
iurcdclibcran.  lcg.  fin.  adfin.Co.dcacquir.poff.  Hinc  &  dici 
foicc,lucridcperdici't"non  clTe  confidcracioncm  poncndam.  6 
Ruin.coniil£^.adfin.volu,  i.  Adtcrcium  demii  reipondemus> 
-jji^kcc  in  argumentum  obttncre  pofle  >  quando  quis  facerc 
poccxac  lucrum  finc  alterius  praeiudicio.  Aliud  eiFe^fi  inde 

N     .  lii  j 
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•ininriaautdamnurn  altcri  procurctur.  Tumcnimmcritorc- 
•ftitutiocll  dcneganJa.Vtdeclarat  Ang.Pau.dc  Caftro,  Raph. 
^Cuman.6:  Ludo.Ronia.in  lcg.cumquidam.  5o.iaphiic.£€lc 
-acquir.hxr^Quod  quidem  huic  fpecieiaptatur. 

Ad  hoc  capuc  tercium  paciter  (pedac  qudoftia»  Si  AduoaU 
icus  111  licepropria  ficerronee  vcr&ciis,an  implorans  reftttncio- 
7.iiein  f  iitaudiciuius>  nccne?Breuicerdccicliciir>deoegafi- 
-damei  refttcudoiicm.edc*  Cum.C^curpc  nec  adniicccoaum 
^ideo.profefloriiuri$6cPatrono»cusinquoyerfecur>in^  - 
li.fCdeong.iur.  Hwdectfioexc^dltory  eriamfi  tcbiocaci» 
aflcrat  pctcndo  rcftitutionem  ob  crrorcm  commiduminfua 
caura,fcantcapcritiorcs  conruiuiflc.quodconfirmatur  etiani 
.excniplo  (imili.  Namludcxctnconuiiucritpcritioccs,  (iini- 
.quc  fc  ntcntiaiB  tulerit ,  a  fy  ndicatu  i  mmunis  non  cft.  vt  tradic 
£art.in  i.  (i  con  ucn  cri  t.  2   tl.  d  c  r  e  i  u  d  i  c  a.  Ratio  cft^  quia  id  pcr 
ie  fcire  det)uiftec:vtilit  cademqDfia  Aflcnore  rado»  iuxta  no- 
«cacainlegc  i.fF.quodquifquciuris.  vbiDodores'Confulunc> 
iemper  deiigendum  eire^dodumrprudcntem^&drcum^o- 
.aumAireirQremaucSenacorem.£#fblftii|a^^  mfUjM- 

^wMvd^^rrfo^  y$itm/^tebmn/ m^^fm^^ 
-Witpm  /  ittt  Jdiocen,  rec^$  mtcrfa^  /  W(tHr  itfcn  nod^ 
fdirn^ti  Wnttrn/^rr^lrid^ftt  |rttt m  tntt  gmtftnrtn  mtxtbm  fitu 
'  gmommtn/mt>au^ gunfiDar^ti bsf6rt>mtMbm  Aduocatus au- 

.ccmnonauditurfipractcndat,  fediligcntemftiiffc.fic  ' 
iJOnfuluiflTe  peritiorcs.  Namquidiurisii^      .  . 
-  JiQcperfccxigentcofticio  Aduo* 
jcauiiicircdebuiilcc. 
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MdDDITIO  A  D   CATVT  0- 

CtArrU,  DE  CAVSA  LJgSlO- 

» 

A  P  O  S  T  1  L  L  JE  . 


2;  i>x frdfamit^^mmfliillmifid  Ufimy fimnman^mtii»-  - 
Ufs  Aduerfim  in  ^nfrn^ik  / 

5  Conclufio feeuncUi  minortm fortmto  cafr  Ufum-,  non  rejiituendum. 

4  7Vr/M  >  minorcm  rcfiitmndHm  > fttrmft^ndofedcciftum  ohtcn^ 

d&it: 

5  Tnnpidiumcs  mduU^/vt  htihmjinem  imponant. 

4-  .  sd-vtmm  fiHm^  lom  dtkntt'  ofwm  £9turmim  effc*- 

6fum, 

7  ^trsnJigtiMiim&itKermmlkiitie^^ 
i    Xesimikmdrtr4tifi£$io  ^uifMrmm*  •  / 

<^  Trmfi^dmmrcffiffcciisAUhtmiiius:' 

u    CpmkfioqtMrtayFilioSiitcm  bhcftos  contra  forcntcs  mt  fatroim ' 

refiitutionempeterenonfoffc.  < 
li -  Confiitutio  L  i .  Codtc.qui c^iq^hm,  drcdcctfitffHmitoM^ fMn- 

ijuagintdconnumeratuK  ^ 
15  Sfccics  /.  1 .  CodfladuerfJonationimi 

Muisainconfi^ucntimukrmiir,qu»fritS{if4lit€rdmgditsm. 
t^'  Obi€lii0cicljinJchonis>iput&€m.%fttmm. 
StS^t^^hi^i^ditm^ieffsm^Oiti^iie 
€0tseiHfioqiMl03iiuiafriHcifemmsev^^ 
fiii^MteSfefiUiik 
it  MdfiittsssiPHncifcAfasis^ctiiamimfeSriirifoSifiofi  zo*  i 
etscefiifir,  •  '  ,  / 
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11  ConclitpofextA.  i4m9feniMduerJu4tmfctrii0H£tatts  venUmrm 

rejlttuendum-y  drcnr, 
z  1  Mtnor  r.tiioyie .<tMjs  ryunaYi*  rcjhtuitur fotius  quam  muiier  FelU» 

jAno  tutA.Conclt^iofi^tmhi. 

IJDc  capuc  Paulo  vboriiis  s^ddtt&is  quibufdamcanclufiof 
t^^nibus  cradabicurvfiCjcondufiopim<Ullill^ 
nohyiQiplorationc  pro  rciayweBfiiftiiniirigtMma^    vc  nc^ 
i  minatim£icthcatistcaufamcxpR«B»»sA^W 

norem,5dla(umfiuflcpcrl.aitPr«or.7jnprinc.fEdeminor. 

,in  vcrbis, Etcaftusfit ,  quibus faciliratis nulla  fit  expreiria.  kx 
pra^fumptio  lcgis  Uiadct :  vbi  a  conq:a4M  ^cft  adjucrfa:  partif  / 
jdoiusjminorcm  tum  luafaciiiuteiadumtuiire.IcUy;i^^fua« 

.  dct  l.minoribus .  ^.ff.  dc  minor. 

Secundaconcluiio,minorcmffi)i:|;ii)tfo  iC^Ajblfffi^  ^on  el& 
l\\xi  integrum  refticuendum.l.Yerum.ii.$.icicndu^.  fF.  dc  mb> 

.norib«illisverbis.  nonrefiituetinratdfibrierem  fium^dmmf^mtik 
#av;/iipiffri&iimiN^  fisifm^^»dujnftf$mi  Ajnr 

inim  .enentm  dmni  rejittmimm  mddget  >  fed  m^fitk^  fm- 

.Ut4S» 

-       Tcrtia  conclufio,fi  minor  cum  quodam  tranfcgcrit,  tfcquc 
ca  tranUctionc  dc  ccpcum  allcgarit,rcfl:ituendum  cum  non  ct 
fc.  Qux  concluiio  firmacar  prkno  hac  rationc ,  Tranlactio- 
j  ncs  pra:cipuc  introdudx  funtfincum  fincm> vt  pcrcas  fineni 
lices.acciptanc.l. fratris. I o.Cod^de  tranfa^.  . Atoui^aducrfui 

e  diim;contra vulgatimregulam  >  quodUjDidudaf  ad  vnum  h- 
nemnon  dcbe^topcii:^!  cofi|ntij|imitj|e^imi.  lega€ainu|ir 
licer.  X4;£de  a(^en.l^.£icic  cexcus  in  capi  txx||>:d0JiW^£i^ 
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txquoinfertPanorriii.  Etiamfi  quis  poft  tranfadionemin*  , 
ilrumentarepererit,  quamuis  grauitcr  fit  dcceptus  ac  larfus, 
lion  tamcn cx  eo litem refufcitari  dcbcrc ,  quaii  hic  magnum 
a0equatur  commodum  duia  a  licesccediit.i.a  Diuo  i^io. i  f  .^. 
Ti  pignora.fF.<ie  rc iudicL  lub  piraptcxcu. ip.  Codic.  de  cranTa^t,  ' 
QLiienim  tranii^t»  dubium  &  iaceftum  licis  euenhun^l-j^^ 
lmicdc.l.quoddabecur.ji.tf.depecd.ytcxeodec^ 
allegareHdqtieatLfi    V^AyMcAteiiiumm^u  fmSfiiem* 

Codie.dfcv&riS.SWWhetottltio,Resiudicata&  traniad 

•[-  atquiparantur.l.j.ff.cleiureiur.Vcrumccficnormisaccidcnt  8 
l^fio,tes  iudicatanonrctraclatur.leg.i.Codic.quandoprouo- 
ti.  ftoft  dl  hccefic.  Paritcr  &  dc  tranfadionc  iudicandum. 
Sed  h|tltibh'es potius  :i  '  pc. Tonas maiorum  quani minorun^ 
di^ifi  miis  hic  agimus,fp  c  ^  tan Vndc  hanc  alFcro  magis  apcam 
*aidrt)iR<5^^u64;pctfonam^citinchccm :  Nam  tranfadionc 
ftttSiiiAp^^^^otii  dcdu£t^  dimimoi  Lfi  jpro  fundcu.  Cod^* 
"^jStiil^^t^dMdmtertuj^^^^ 

iif^4t.pr6m^  cohfequmir; 

fit  Vti  ^efiabo :  oummife&diki^ 

-ftbrif  i^ftSg^ft^ :  'vcob  id  rfettitutiohehoniuuaridcbeat.  Car- 
teru    hucprobihi  f  iffcrt  diftin6lioncmloan.  Mauritius in ^ 
tractaturcftitut.cipit.iio.  Aliquandocnimtranfigercminor 
'fr^ef  remobili  fblct.  quo  cifu  ccrtum  cfl: ,  valerc  tranfadio- 
ncm,modoau£torccUiatorcfitfa£la,  vtitadccrctum  ludicis 
'ftonfitneceffariuni.  leg.i.§.fuicq6acfitum.fF.ad  S.conful.Trc- 
bcllia.Aliquand6minor  rupcrimmobiIirecranfigic>  quocafii 
'ttd  dUtatoris  ^fic  auchoiritas ,  ni  Ci  cameii  decretum  etiam  td* 
'dicis  ititdtucniat ,  relbtuehdtis  erit  $ic ycroque  capice  minot 
ipranfigeiiddl^flk^tdlikui  pbteft.iA!cver6noadbibicodecreto 

rec  cfetftiff&M0.CuaittF6  caTudlimfHis  e£ciatttt  nuUusif 
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fi  a(irefoliicndam.  7 .  Co4  dc prxd.minor.Etcmm  tranfadie 
10  i|)ecies  didcuc  f  cffc  alienacionis.d.L  i:  vcrf.at  (i  tranfigic.  Etp 
■  dcradiegctumludid&aininorcdcccbttsinunobi  cranfir 

ftiocclebcarineqiiit. 
2^    ConcIafiaficquarcayfiUosycnibectos  f  aducrfiis  parentes 
vel  pacronosrcfticucionempccercyeamqueobcincrenon  poC 

"  fcClaras  alTcrtur  huc  tcxtus  inL  1.  Cod.  qui  &  adiierrus  qu<XR 
ininteg.rcftitu.nonpofliint.  Vbi  Impcratoc  luflinianus  Lam- 
padio  &  Orefl:econfulibus,  fanxit ,  vt  inaneAt  tn  omnthus  honoi  \ 
fArentibus  drfAtrooo  vetpAtronA  il/ibatus ,  nuilo  modo  nee^ue  aduerfjt  ^ 
fMrenresvtriuf^xus^ilueaduerfusPatronumijelpAtronamdAri re- 

'  fitutionemMunjerfitutnm  reuerentia  onmtm  etsexcludit  rejfitutuh 

sr  nem.  Hxc  conmcudo  vna  f  paritcr  eft  cx  nouis  confticutio  ni- 
bus  firquinqui^incadcciiionibus  luftiniani .:  quaprincipero* 
carcfetc  anciquprua  luriiconfiilconiia  opfmones«At  h*  cnoa 
'lc»iisvidccutmboririancinomia>primoquidie^  uQoAm 
fiaducr£  i^miudibac:  alceracxlcg.  fecundaJCodicfi  aduerC 
d6nar.cccciaerl:fin.I>igeiliis.debon.quxlibcr.  Quarta  cx  Icg, 
non  dcbct.  11.  Digeftis  de  dolo.malo.Quinta,  cx  L(i  fup  crftite. 
quinta.Codic.de dblo.  vna  vicc  rcfpondcri  ad  omncs  Hjs  lc- 
ges  obie6liIocoqua2adducunnir,cu  Francif  Duar.  p6 1 ,  cxco 
quod  fupra did:C5,c6fticutionc  hac  didx  L  2.qui&  achici  quos. 
,  cflTe  vna  ex  nouis  iilis  quinquaginta  dccifionibus,  q>ia;  qu  idcBk 
Codici  cft  infcrta,poft  cius  primaedidipnci  cuiunnodi  pJer^. 
qucanciquo  iuri  derogant.vcindeitohjpcrpcra  quis  dixeri  i:,  (i 
quidinPandcdis  vel  in  C.reperiacur  rcpugnans,idcorrc£hinv 

'    &:immucarumdrc> ficq; d.U.C.fiaduet.reitid.illa^dfficuciot-*  . 
tictiouacfiecorre^tl.Froponicttrill2legeconcrouerfi^  * 

fatrc  ^cfiliadcftacufiliaorca:  Hasv;  cnianapacam  &  coccndi^ 
accrnSfiuiurisyfiKfinfiiapocclbteeflcaiu^  Piliaquxad- 
nerfitspacre  cgit,Iudici$  quidem  eft  fcncenfia  condcmnataiac 
eontrafentcriampropatrelatameftreftituca.  Alii  quidcinad 
kancr^ipondcnc^rdUcucioncinilUccoacedino  «iducrfu^  pa-.' 
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cns£a£^inn,'fedcDiicraiIudiccm  potius,  quiaducrfus  minorem 
fencentiatulic:  At  nouafupradidal.  2..1oquiQirabinidO)fM^ 
m»r/inMi/tfy (fcilicct iiberosautlibertos )  verfMs,  Inceiiigten- 
damcrgoliaiicdicunc»  'eoca(u  >  quode  ^opatrisquxritur» 
Namqnitefticui  &  pedc  aduerfus  rem  indicacam>  non  coque- 
rtcurde  fiidocius>cumqttocoficroueriiamiubuiC9  &dludids» 
quiimquamftntentiamcutic.  ' 

•  Sccundus  locus  cx  l.i.Cod.fi  aduer.donat.f  Pater  donauit 
filio  fiindum ;  poft  confenfu  ciuflicm  Hlii  cundcm  tundum  alii 
-  donodcdir.Confcnfu  fuofilius  fc  circumfcriprum  contendit: 
pctitproin  fcrcflitm.  Dcciditurkiccurrifihopcr  rcilkutionc 
aducrius  donatioiicm  alii  a  patre ,  luo  tamcn  confcnfu  fadam. 
EtgOTcftitttitur  contra  facVum  patris.Communisadhanclcg. 
daturrefjponiio»  Hac  obicda  lcge  dari  refticucionem  concra 
fiidumpacris,coTitrapatrem  ipiumnon  itcm:rcfcinditur  qui- 
dcmpatrisEitomiictlicecaiienado  &donacio  patris  alxi  &6la. 
Ac  hon  poftidatur  rcfticucipadperfus  pacrem.  Atcame  cum  re- 
(cindifur  id  quod  (a^m  i  pacre  cft>  vix  abeft  >  vt  noivpccacur 
ajucrftiscciampatre  rcftitutio,{altcm  in  confequentiam,  quae 
tolcraripotcft.iuxtavulgaram  rcgulam,niuftainconfcqucn-  ^ 
tiampcrmittijf  quxprincipalircrdcncgantur.Li.ff.dcautho.  ^4 
tutor.  Tcrtiavidcturoppolitiodcfumpracxl.vk.f  C.dcbon.  ^% 
qu2e;lihc.  §.l^nautem.  Delataeft  hxrcdkas  aducntkia  filiofa- 
milias  minori: is  noluit cam  h^rcditatem  adirc.£amitaqucpa- 
tcrfpe  obtincndivfiimftudum  adiuic  Filius  pccnitcntia  du- 
du$>refticui poftulat.  Etait hiftinianus  eii  rcftitin  po/rc,  rta vc 
aiifbachxr»ltca.cemiipacrb.  Perindccmmeric>acfiipfemet 
haere$eflet>  &pater  mmquamadiiftet  >  &filius,aciinun- 
quani  rcpudiaflec>pedr(crefticui  aducrruspatrem.  Acrcfpon- 
decur>cafudidi$.(inautem.nfhilgeftuminccf  eum  &:  patrem 
dicipofle,  quiafiliusminorrcpudiauit  tantum  hxrcditatcm^ 
nihilquc  cum  patrc  gc/fit,    Cum  itaquc  lcrcftirui  poftulat, 
nihil  carcs  comniunchabct  cumpatrc-  n  cc  contra  ta^u  patris 
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,  rsftituicar>fed  canq:a.fimm  fafttfwuQttwt  b jtwti^s^tctfl  Obid^ 
)fixwx  repadiatic  Ea  proptor  hxcla^ntfUa^nprocteataiiti* 
npmijun  contta  did$i  leg.  z.C<MLqui  dCa^uiPi^i^qmEM-  vt  per  hac, 
nondicatuiremendtfus  ^graphusfinautemt  dxftaele.  vltini£ 
Covl.de  bon.qux  lib.QuoddiffiauIc  ccrAiturin  duobusfupc- 
xipribiis  exemplis, 

QiiartodidlsEl.  1.  &:conclufioni  noflra:  vidcturaducrfari 
"};l.nondebct.n.ff.dcdolo.  &l.ri.ru})etftitc.  ^.Codic.dedolo, 
AflcrituriisduabuslcgibusjfipatcrfiUumfuum  dolo  circum- 
ucnerit  y  ita  eflc  adioncm  in  fa£bum  verbis  dc  dolo  tempe-, 
landam  adionem ,  vt  bonac  Hdci  Hat  mentioi  fic  v.t  filius  zmt^ 
met^  bona  f^dc  fadum,quod  cft  fadum  a  patre>,iedtamen  fe  ia. 
eare.la^fuinefle,  Venim^hancdiftinfttonemvcterumliifti' 
nijmmin.diftanpuaconftitutioneimpt^^  (^coniiiitaiti, 
abfo^evllodifcnminca^fti^  QIO>a  folU^ 

tn^ofyx  ml(fim     ^atut  Httiht  mit  fc^a^nt  gtfc^tU^j^. 
.  bctfii^ti^t  I  anfen^fi^^  wn  Dcm  9L)attcm  t)mb  tjcriri^ungtottnd 
rr(<^uf>nM§  Mrrr  n/mu  &irfrm  pJrgc&rn/  bag  rr  ^irraii  t>brr  mcfTig  xcAi 
ft  Ubim  »nnO  t>rmac^f6ciU  worbcn  /  ,©cr»r^n  rmb^iliflF  on- 
Tufft'  <£r  foffr atcr  fnn  mdbunp^un/  aU  ob  Drr  ^^mmUifymi 
6rmrg(»cfti?unl>D0rt^i(iggc^anDcli  ^crrr  /fonDrt;iil))M;aiiflrbr§4wr- 1 
rrn/  r^.wdtr  tpir^rr  Dir  bidtdfrtr  /  Da§  Drr  "vQaurr  flc^  tttt^frfnctt , 
rc^^rn.tmnO  t)7<w((^r{(brrrtd^rrtf§iii^  Qu.Qd  advfus  foremfia, 
o^feruatipQeni  cor^}iici(.Sc(]^uitnr  ccmd^ 

17  aprinci(>e  veniam  f  «tatt^  impecr^it^t^uicqu^vComciKHTt: 
Princcps  hberam  paorimonii  fui  admimft  t^OT£>  n^fifmM-^ 

»  Irmaiqrennis  e(re,t,i(!^ue dontraxerit>  &:mcQntiaAu<Ail^fumc. 
clTc  prsetcndatjci  iure  rcftitutioncmdcncganda  eflc.  Gonclu- . 
fio  hxc  firmatu  r  textu  m  1. 1  .C.dc  his  qui  vc^.xcaampcrr.  Clar 
ra Tunt huius  rcfcripti  ciEfaris  Aurcliani vcrba.  Eps^)ii %femamv 
£tati4 aprmcifakcUmentiaimfetrauerutJt ,  cttamli  rmtuM  idtince  rem 
Jiam  MdmimJlrAre  i4^;^/t^ ,  t/f  tftteffum^^reJlttmQ^is  Mf^iltHfr^j 

'  •    '       •    \  •  ditur 
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tisvernaimpctrandadicunnir ,  qiiaeainlhicopeoc|nM5rittm 

cftadfcriberc.Prinuuncftjmafciilum  veniam  setatis  a  princ^- 
•  pcQbtincre.i*pDflc  ,  (irevigeUmum  annumxtatis  cxceffinc-i^ 
probaxicrttifceiniaamveroTidecinium  octauumannum.  i.  o- 
mnesJuQocLdeius  qi^  vcrLarta,impet.fccundum,quodha:c 
aQstnipccta{ioi»aI?ci^  qucat.  1.  dcniquc  , 

4e  h.qtti  vcningeaiUiiL$:,i^md;eiiti^  afit&  pilosw.  A^ra.c4Uia 
cftxtasicem^vtpaulaantedixi^  Alia,vcprobatio.W)eoriiQ% 
qu»  rcfcripto  contincntur,  &  a^tatisexaminatio  apud  ludice,^ 
Kcaqu3t5tCod;detcmp.m  intc.  rcftitut.  Rcquicituritem,vt 
Vcniam^uusminorpcccjnLS,{itigfcpr.rl'cns  :  nccfatcll;,  pro-^ 
'^uratoremadeflcjdi^al.  2.  cxccptisfaniinis.  lcg.in  caul.u.ij. 
^^aufas.iF.deminor.  Porro"f  minor  jmpctratav  cniadEtatisid  ?^ 
.commodi  conieqmcur>vtresiuasiibiliccat  adminiftrarejpcr-/ 
vindc  ac  &  maior  dlct  >  vtquc  cum  quol  i  bct  concrahetc  po^c 
If^GodsliQ^titde  Iiisv  Q^uo<^quidcp  yt^^aifs^ 
,tatis iinpetrationon iitadKoc cfficax  >  vt oFeamnunor bona 
fiuiimnobilta^bfauepecrctoludfcij^f  aUenate^^ 
qiieac.Nainqttoad  minomimmGfbdia»  fimiliseft  conditioo- 
mnium minorum ,  nucpeeita  fiiiciionrp^tafit  arcaris  venia. 
iuxcaL3.Cod,didocic&lia:c  fcnccntia  communicer  rcccpca 
cft.  Etfi vcrocitra  decretum ludicis  hie alicnand^ poceftacem  t 
npnhabcat  .  tamcnplurimumalias  commodi  cxa^tatis  vcnia^ 
pcrcipit.  Nam  obtenta  bonorum  fuorum  adminiftrationc, 
mobilia  bonalibereper  fe.,  iii^MKiH^al^^^cuiracor^  alicuarc  ^ 
potell.dJi. A.hoc tit,Codi«  cumL j.  Conclufio  fexta  hucquo- 
qii^fcnalpiCijtf^ 
'tis,qttasii^MfM!^^ 
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.impcctarioncm  oon  eflerellitucndom.Cui  lioc  argumcntum 

fcrui  t,q  uod  minorimpctrata  vcnia  pro  maiorc  habcatut  .Itcm 
quodiolcnniaimpctrationihuic  intcrucncrint.  Tumeriam  , 
(|>  caufa  cognita  h^c  impctrata  (it  vcnia.  vt  mcrito  fn  rcftitutio 
inintcgrum  cidcncganda.  Rcft:ringitur,nonnificxmagna& 
grauiciufahoccafurcftitutioncmconccdcndaml.  Diuus.  7.  ' 

yert)is  >  £i fimhil  facilemutAndum  eHexfoUnmhmztdmen  vhi 
euidensAquttasexfdfcttfuhmmevtdumtB^  ff. dc in intcg. rcft.  6)C\Al 
'^^iexcauia.9.£denMnQr;Proponiciirconclufio  fepttma-|*  fiiai-' 
norpnuilcgiomitiprisjctatisconKdndat^ 
aduerfiii  mukerem  Velletisim  priiiil^o  cotam»  ieftidii1e||d''  | 
tcntem ;  potentius  eumhabere  ins  quammitlier  habeac  J.  11  a*  * 
pud.t  1  .ffidc  minor.  Siimdier  ifndminefefii fn  dSv  mtercefjerit^  • 
non  ei  eH  ndiio  tn  muUerem  danda ;  fedpertnde  ac  cateri  fer  exccptio^ 
nem/ummoi(eri dehet.T amcn  comtmini  iurc  in  priorcm  dcbito- 
rcm  rcftirultura£bio:  modofitis  priordcbitorfolucndo:  alio- 
quinnonvttturmulicrfcnatusconluItiauxilio.Dubias  propo 
nit  hic  rationcs  &  rcfpondcndo  tollit  fu(ius  dcclarandoi  loaa. 
M^uriciascraidainitleiefttc»ininceg.cap.iS4.  " 

jil}l>ITfG  AT>  HVIVS  jiCTVS 

.  CAVVr  DECIMVM  CIRCA  CAV- 

fiunDoktfoJlfiiumtfifitis, 

l    f^tinor  aduerfus  dolum  frdfumftum  fr^etcritum  refiitmtur, 
%    Sttne  mmor  contrAdolumfi^tHrum  reJhtuendusl£onciudtiur  mn 
refiituendum,  '   '  *: 

5    Bijtrinj^wfidenmwHdmtiocmfitL.  ' 

ILIOccapiteprseciputtoncluruni  etl  excaui&  doli  quemli-  * 
^  '^bcc^ciiiaiiorem&iiinioreinl^^ 

f 
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Namquc  infirmitas  animi  corruptos  mores  no  excufat.q^as" 
cft  praecipua  legis  ratio.Dedolo  vero  haecindubiiace  proferii- 
cur.Hicdiccmus  dcdoloprae(umpto.InqaoliaccaflEeccur  Cd- 
^uiio^Minarcmaducrrus  dolu  prarrumptG  pra8ccritu,f  ip-intc^' 
.  grum  rerti  tu  i  p  ofTcQusc  quidcconcluho  aliquoc  firro^tur  cs^ ' 
>  9lis:vchici  ii  mtnor  ficob  concamaciifua.condcmAattt5»  ^SBoil' 
fi90it^nU»$fyxximhff€n^  auffm  bhbm/ 

.  jrCOUpf  qui  ob  ca  causa  folet  rcftitui: &fi  no  c6p 

,-citatUs,prac[umjnirclleindolaob  prxccrka  conninucia.  l.S. 

implorabit.^^dc  minor.  Aliud,ii  ludcx  luHenc  mmorc,  VUoftru- 
m^encaomniaqfuncin  caufacdenda^producaccatamcis  non'' 

cdidcrit,reftituinihilomni'pot^r,l.vbicxigicur8.£dcede!r. 
'f'^^xigitur(mqmtVlpimnyjat^etUm^^ 

^doUmalataexhibetifidcidfinonprdpditynifi  . 
«ilpalatim,ifiqik)min6ri«arauUcrifiiccuiric^^  !^.fi.ff  dee  ^ 
-to.DcdoloautepratfumptoJ&itiiro  ^ricar,  f  an  conrra  hunc 
^C  mmGrireftitut^)dfUida^&«6munfI>oaqru  ailenui  coclu- 
tomaducrfus  dolu  ifotiirfi  pr^f^^^^^ 

?r-  ^?.'^;^'"^^^^''^'^^"^?^'^^*-^^^  l.i^nunciano.-  • 

iligcftisdcopcnou.  nunc.  fipoftcefUum  publicacioncmve- 
Btmhiorrcftitui,  vel vciiouosprodacacceftcs  ,  veliampro-- 
dudos  &  examinacos  admicci  ad  nouum  tcftium  «amcn 
pccac:  exhac  pecidonefiicurusdolaspraffuttiiair;  "CiiSiriiiki  • 
lam  pcrfeda  fuent  publicatio  teftium ;  quos  denuo  exitoinari 
pctatminoript^umiturftiiii/rc,  •  qttld  ianimitepdftferinl:. 
^bidabconqnaboftgraui&ifubom&onis  fufeicio.^  Vcha- 
bctur  m  attthcfltic. Atqui  W.eodxce;dc  pr^^^^  Hoe  fpfc-  . 
£ai^d  rewioiicndan*^  cuodboni 
*Iacfic»,iHiaer«nrteftiiOT^  &  rcfrcnareJege,  ne- 

fnovidctur.y.Digcftisdeinjnt.reft.    At  conclufio  hxccom- 
>  «W«  ^quampatitur  xcftnOipncm  ,  f  iuri  &  yfui  forcft  i 
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fiaptam.  vtnonproccdatccmtrluiio ,  <i  deprxfcntiminoris 
damno  conftct.  Vcfi  minorpofttcftium  puDlicationcm ,  & 
poft  agnita tcftiom dida> libcHo  iudici  oblato ,  dcclararit,rc- 
ftcs  quos  antca  in  can&cxaminari  curarat ,  Tiihil  ad  tcm  &  in- 
tcntioncm  foam-pcnincns  drpofuiftc  :  lc  tamcn  aKis  dflTc  in- 
ftruftum ,  qui  longetnagis  6^  ccrtiusfim:  di^tori  vcritatcm,  & 
deftioiurctcftimoniumcxhibituri,  fcqucobidfcftitui  adno- 
uam  tcftium  produdioncm  petat.Qua  in  rc  vt  poflit  conccdi 
tcftitutio,prarccdercoportcrftnT>mariam  quandam  cognitio- 
ncm :  nimirum  an  minora  fiia  ptobarionc  dcfeccrit  \  aut  farif- 
fcccricvt  poftulabat,adui:vt  ii  tcftimomainualida  dcprchen- 
fafint:  adcamnouamtumprodudioncm  tcftium  rcitituatur 
iuxta  plcniorcmdo£b:inamlnnoccn.inc.  auditis.  cxt.  dcre- 
ftit.inintcg. 

AT>Dirio  f^D  ^^prr 

^  VBCIMVM  TERTiyM  A9  CArSAS 
nj^ituthmpnmdiorumfertinens, 

APOSTltLA. 

I    O^aior,  vt  frodncxt  inJfrumentA  nouiter  refertA^eJfituifo- 
teU, 

z    §ecundaConcluftoJif^inormAiorfA£Iu4y  quA  contrAxitdum  mi- 
i  nor  ejfet ,  rata  hdbeAt^eftituendjm  non  efe, 

3  Volenti  &  confentienti  non  infeAur  tmurtd^nec  doUu. 

4  Titdus  Codicis/imaiorfacalienM.fineBecretorAt.habueri^yno» 

gdrejlitutionem  fertinet,  Diuerfum  in  tu,  Codi.fi  mdior fa^.rAt, 

hAbuertt,  \- 

'  1   K^mopfimcmrentes,  . 
^  '6  Quottes 


% 
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^    Qu^ties  dhts  Mb^m  idem  fotius  ejiqtumtlmrjkstitntttmtimk 
m/^isqtamfinem^^andtm. 

7  T>iiterJummmmetet^mmreMiitdh^ 

mitttr.  *  V 

8  C0felttp0tet^JkfflteiiPm€^^ 

'  ehf,  •  *'  .  .  •  ^ 

MncifumUgatieodemquoReificauJaAjentes  >  frmlegiogau' 
dent> 

A  D  ciufas  rcfliniT^ionis  maiorum  profero  ^  hanccaufam.. 
^^conclufioncfcqucnti.Maioremjinihtcgrum  clTe  rcftitu-' 
cndum,tadprocluccnduminftrumentaclenbuorcperca.Hjjfci 
declaraclati):  cxcmplo.  Aureos  mille  pctiit  aCornelioIulianQS^ 
qliam^fiimriiamCotnciilrs  pt£ronteludiceconfeffiiseft,{eltf- 
iianb  icctfifkitix^Htio. '  Hotmie  inftruilteritiQnmntid^ppiui^ 
batiWccHirbmihtlbddcedricieiiiiriid^^  R&xea- 
Atai-illia^  Latac0ritkCoit!el& 
mttcondeffinatdda^finittnda^arianl^^         mandata,  xe 
pcrit  CorricfiifJ inftruriicntimi  acccptilation is  debki ,  &c  lu- 
dicicxhibuit  ,  reflitui  fc  ob  id  pt^Mans,quxricur  quid  iuris?' 
■Cdmmunishxcfiladctconcluiiojiufta  fubliftcnte  caufa  eunl 
rcftitucndumeflc.Argum.  Iegis,cumfilius.45).§.inhac.  Digc- 
ftis,dcvcrb.obhg.  Nam  Iicecha:rcs  illic  impedicns  ire,agcrc 
ftipulantcm,fadam  ftipulationcm,pcr  tc  ncqucpcrhaercdcA 
tuiitn  ficri  j  quo  minirs Wihi  irc  agcre  liccat  ignorct,  autabfiti 
lilhiiDininus  curiit&ncri)  Paului  rdpbndic.    Hoc  inrclligeri-  ' 
dum,vt  ipfo  iure  qtudem  hseres  igridrans  tcrieatut,fcd  asquita!^ 
Qs  caofiiex  claaflnsigenenltireftittr<^dus  fit.per  1  cgulamLqui 
inakerius.4i'iEdcreg.i\ir.cittlI.c.'<Jutn  quis.  14.  dc  rcg.  iur.  li- 
br0ib^.l.fiii.infifi.<&  ihr^fUd;  Iuflite^t6  hicftibeftreftitvr. 
cridiVquodhaTc^  in  alterfitti ilfe*ftcce^rit,  iSque diclum  ac- 
ceptiiacionis  inftrumencum  noirum  non  cxhibuerit.  Cum 
ppcucritacccpcilationcmia^am  ignorarcprobabiliter^  pr^^ 
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(crtimquiadefii^A  defundononliseredeprodeuntc  >  coiv 
crouertatiir.IuHaiddcin  eft  caula  hoc  cafu,fi  rcpcrtum  dc  no- 
uoinflrumcntumproducens  forCLuto  cafu  amiflum  probct» 
HiEccftinlignisdodrinaloan.  Andre.  inadd.  adSpecul.tit. 
dcexecut;rcnten.§.fin.AngeI.&  loan.  ab  Imola  in  leg.  quite- 
ftamento.  rrigefima(eptima.Digcft:is  dcexcufat.  Tuco.  Bald. 
inl«argcaCik£ius.io.$.cum  aucem.  fF.  de  edcn,  Canonidas  in  c 
(iibetta:  ii.  cxtra  dc  rcnt.Sc re  iud.  Planius  hunc  Conclafio^ 
ncma:adatIoann.Mauriciuscsad.  dcrcflit  in  inceg:ca.i94. 
Secundaimcaffercurcondufia>.  iiminorniaiorfiidus 

^-f  contiadiiminmmoreaecacei  rcgeftuniracum  Kabuerics  oi 

.  reflicncianem  in  incegnim  dcnegandam  efle.  Exempium 
prominirexlegc  prima.CodicefiVnaioriad.rac.haljneric.Kfi^- 
jior  diuifitHxrcditatemjmaiorfa6hjs  cam  diui/ionem  habuir 

.  raramjfruftraergo  rcftitutionemimplorat,  &dicitur  in  tcxru 
hanc  diuifionem  dcbcrc  mancre  integram.Et  in  lege  fecunda 
€iufdemtituIideciditur,quipoft  xxv.  annum ea  quaedum 
minor  efrct,geflit,  rata  Habuerit ,  fruftra cum taliumTcfciffio-^ 
ncm  expoAuiare.    Rado  exliacoacur  regulabyolenti^wcon«' 

5  iencienti f  nonin£Brri  iniuriam^  necdblum.  Rcdringitur 
liTCConclufiopnmoy  vr  ratihabitio  minoris  maioris  fadiinu 
jl^Bdiar  re{licucionem>nifidoloficracihabicio  &daLExenim  qui 
^cumiiabeC}  indubionon  przfiMAicurfa^hnnHabere&r^ 
camquodeftdbl6eeifaiik*niuLnominacim  edambaEueritra.- 
tum>  quoddolo  fecum  eft  gcflum.  Ctuus  exempium  poni- 
'turinlcgctrcsfiratrcs.jj.Digcftisdcpadl:.  leg.  cum Aquiiiana 
qainta.Digeflis,derranfac  Fada  cildiuUio  inter  cohserc- 
des,& gencralis  initapadlio.  Hxccumgencrahs  iit>non  de- 
bet  cxtendi  ad  ea,qux  dolo  cohxredis  fi.ibrepta  funt.  Kfon 
cnim  cft  verifimile,  contrahentes  de  ea  fcnfifre.  At  fi  quis 
iciens  remifcrit,quod dolo  cflgcftum  ^  cxpreffimque  appro- 
baucrit  :  ea  ratihabitiopraciudicium  iph  adfcrt.  Sic  &  cft 
MKcUigeodalcx  Auteiio.vigefima.$.Gaius.-  Digeftis ,  delibe- 
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.  bclegata.  'Eineiidititf wttmhacc  condulio  >  -vt  catihabi* 
cio  f66ii£nnec>  <iuodim^eftiim  ^ft  c^m^muiore,  wtipiibiiire 
'  fnefiicax  fit  :  nontanciMn  G  valcat  contra6lus  aducrftis' 
quem  velit  reftitui.    Veluc  Ci  flindus  abfque  dccreto  fit 
alienatus  ,  quo  cafiialicnacioiproiurceftnulla:  &:tamenra- 
tihabicioncrcquutafirmatUT.    Quoalius  Codicis  ictertur*f  4 
citulus  ,  fi maior  tadus  alicnationcm ia£tamfinc  dccrctora- 
tam  habueric.    Artitulus  iiic  non  ad  rcfttcucionem pcrcinec.  • 
Cumipfb  iure  contraduseft  nullus ,  rcfticutione  nuUaegcns. 
Sedtitttlus  Codicis  (i maior      rac.  habuerit.ad  refticucionis 
tcaidacum£pedatitttiichabense£Fe&Biibcumvakdafuit  alie- 
natio.  ^  .  . 

Hiclesestconcramoccurrei^  yidei(tut,'q^ 
aii&n^«b5t.Iiil.5.$.(ao.ff.deihinor.Mfno#^h^^ 
quimaiorfadus  a  Dcbicoribus  hafrcditariisquidexegic.hic*. 
reftitui  poftuiac.    Obicdum  eft  ei,  quod  maior  fadus  racam 
habucricaditioncm  h^rcditatis  ;  Quiamaiorf^idusexcgic 
nomina  a  dcbitoribus  hxrcditariis.    Qua'litum,an  ci  rcftitu- 
cio  forccconeedcnda  ?  videcurdencganda,cx  conclufionc  da- 
U^Gj^z»   JUtamcn  Vipianus  refpondec  k  pucafTc  rcfticu-  . 
endum  miiiorcm  iindo.  Jnitiumlpcdandumefre  Vlpianus 
eadftimat ,  jisminim  aditionemh^edicacis  ^  quojempore 
minor  ie£e  inuni(cuichan:editaci>  concradus  aaicem  eocem« . 
por6incurric>quoeftmaiorfa^s.  Acpnetoredicic »  Qno4. 
cum  minore  x  x  v  .annis  geftumefle  dicicur.Icaque  cum  oubi^ 
tatur,an  minorfit  rcffituendus>confidcrandum  cft  ancotcm- 
porc  dc  quo  qusericur  ,  tiierrc  minor.  Diftingucndiporro 
iunta6busnonvniusqualicati.s  &r  nitionis.    N.im  in  iis  adli 
bus,  qui tra£bumtcmporis  non  habenr  ,  confcftim  dilcct- 
nitUTj  an  quid  cum  maiorc  an  cum  minoreiitgcftum.  '  At 
inits-quicemporiscradum  habcnt  >  non  tam  racile  id  di£- 
cemcrc  Hcet.     Veluci  fi  quis  'petac  iiiduerrus  iudica- 
cnmrdticuL    ludicinm  Equidem  pleruinque  magnum 
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WmViik  Uht  mUmm  /  ficut  iwUciuip;  feccc  curn  mixiocc  ^ft 
CGcptum/ed  cum  maioiQ  fa4o  iinicun|.Dic       neecgo  cum 

miiiorc  gcftum,quia  iit  cum  eo  cGepcqm}  an  cum  n^ttcuccjiqttui 

cumGolitfinicum  rficutiinrpecictiidi  §.rcio.Vnus5ridemvi- 
ticcurclVcac^iis ,  quiinitram&rfincm  habcc  j  nimii.umh«rc» 
ditacis  adicio  exadio  dcbitorum.  Sunt  quidem  duo adus, 
pcrfc  quik|ucconlidcratus ;  Verumquiapollcrior  aclio,  lci- 
licctcxacnodebicorumjcltacccirio  prioris ,  rcilicccadicionis; 
apparetvmim  fi^  eundcm  eiVe  adum  j  cum  inicium  limul 
&  iinemrpe^areopocteAt.  An  igituc  iaicium.iaii  fifVPm 
ipedabimu$  ?  Vlpianus  fpedaci  vult  initium  ;  ita  tamen 
vtcoQfidecepausvtcumincecu^neciccatiiKibit 
Qi(i(pcimcfa^iappaceat9.  fl^igc^cacumbabuiiTcidf.^od} 
ip(b  minocc  gedum  dft.. 

Quace  ftat  i  m  fu  bii  ci  t  V 1  p  imus,^^JJmaufr faiffts  comfre- 
ba^jfM&dmwonf/hipUcmf.ldeikfi  ofFeratur  cafi]s>quo  conftec 
minorcm  maiocefaaum  poftea  adprobafte>quod  cu  m  mii\ore- 
ge(te  (uiC9cefticuttoccflaWHinciif0ercurregda>.(^  a-' 
6  dus  aHquiseftidempotiusquamdiuccius^cuncinidiif  magis' 
quam  finem  {pe^andumcue  rnifiradhabitioinccrceilecicc^ 
ius  quodcumeo  gcftumfuitVcprobeadverbum  excunthoc 
ohieftumFrancil^  Duaren.adcitul  Pandec.  ii  maior  fac  rat. 
habue.  ' 

•   ■  * 

Aliaoricur  pcrplexicas  ex  1.  a.  CodLdcbisqua^vimec. 
ci^u^Sciusni^aiorxxv.annis^emMidu^bUKpcomii^  (e 
dac^rum^ureo$mill&:  inte;ru^Uocempoc^.lapip>  eamiu^ 
ni^mTitio/bluit  :  pcenitentia  dudus ,  reftitui  fepccicquafi 

raetuindnduspccuniamroIueric.quaTcbaturquidums  r  Rc- 
lcribitCa:iar  j  (jua  rattane  vt  vim  pajfus  ,  rcjlttm  quudilUtum 
tU  ,  fopilet  y  fcrjpkt  non  fo(fe.    Cur  igitur  ob  eam  ratio;. . 
»ff9.q»^f?ii  ^.fi  ^H^:  coiMf obai^i,,,^^ 
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it^ppa  4  cft  rcftiti^o  dcncgwidia  ^  Idcm  namque  dc  mi- 
i|Qceq;ttoddemaiprodirptf)naidu^  Minorvctutiin- 
confiiltaobfragilitatcmaetatisfefe  obftrinxitad  peconis  (o- 

tif^i pncm :  is  maaor Faclus  icicns  loluit  j  necis inintcgrom* rc- 
ftif^^uf.Qm^a.ratihabitio  ipli  pra:iudiciumparic,  liccttacixa, 
{ciIicet,quodrcien&.folucioncmfccciit.  Quidicaquc  difcre- 
patgciliocum  minoreindidalee.j.^.  fcio,  &:  in  iam  induda 
Icg.i.Codic.quodmet.caufa?  lcdobicemhuncremoucndo 
rcip^ni^Fra^^QPuare.  Iqco  addudo  optimeiJn  dido  § .  fcio. 
pra'filiiiptibndncaptf^ltem  ratihabitioius.&4l:aklMli»diiaa5 
aditae  nd&iii€S$  dtiin  doBtshxitxlitaha  patcffiit  cMq||Qf^^ 
&£his  :.quaii  aniii»u«liabticrirhgrodiiattt  adeundX)  &im- 
mi^cendaehzreditaris.iicque  geftionis  pro  hasrede.lpro  h^re- 
dc.£o.j[^Papinianus  Ocacqiiinhasxcd^ttamen  prarfumptio 
hstcnontam  certaefl ,  ac  fi  ioluiflct  maior  fatl:us,quodminor 
promifcrat.Nam  co  cafu  ccrto  conilatjmaiorem  comprobare 
qnod  cum  eo  minore  fucrat geftum.  At  in  maiorc  qui  ab  hx- 
rcditariisdcbitoribuscxcgicdiucrfacflratio.  'f  Namfortaf-  7 
fis  hic  alia  mente  poterar  cxigcrc  pccuniam  ,  vt  fiaduerfa^: 
rius  nonconicnciat>cainqjpecuniam.pcncsferenneat.  Tum 
acccd^luc  aetatis  iauor  >  ob  quemih rc  obfcurabcnigpior  ik^ 
interpretario  facicnda.ita  intelligamus^d^.  fcio. 

Tertia  conclufio  ad  Principum  legatos  fp  c^alis^fitjegatos 
principumiuftat  fiibfiftentecauia>clauful3&  gcneraiis  vigore>  g 
%  r^ffltuendG^idflBL  Vtf  fiippliciitlibellb  petat>  ludkium  ab  inte-* 

frointiftoandumcfic,vt  de  tiouofiris  dcfenfionibus  vti  queat.  • 
i.Co.ex  quib.cau.maio.Loquens  de  eo,  contra  qucni  duai  is 
lcgationis  munus gcrcrct ,  Hs  6c  proccfliis  caufx  pcrpcram  in- 
que  fuum  dctrimentum  excrccretur ,  nccisvtconucniense- 
rat,tuiflttdefcnfus.EtcnimIegati  Principum  -f  eodcmpriui-^i 
lcgio,quo  ii qui Reipubiicac  cauia abfunt^gaudent.  icg.  fed  etii 
pcrPrxtdrcm.  i     quotieris.Digcftis.cJc  qUib.cau  .maio.  qiue  i 
lextnaipribmeflt^fuouemeitditm  ittbetv  perrdUtutioiicm- 
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nit cxcplu » vtfutA  Ugationcqmsfrttdmtafejitn&tttt^^mftnmefi  - 

eu  rejlitutjicet  reipubUc£  caufa  non  ahfit.  Qui  tcxtus  c  ciam  loquitur 
dc iegato particulari.cuiufmodi eft, qui  ciuitati prxficitur,  vt 
cpdemiurcritrefl:itucndus,quolcgatus  Principis.  factt  &  tc- 
xtus  cxprcilus  iji  lcg.  8.  Legatisquoquemunuiptorumjuccurritmretc 
'7  ^fmcifmmUmi(^Ctmmmc9t^^^  <}uib.cau.ma. 

jt4DDITlO  AD  CA^PVT  2)£-  . 

.filMFM  SEXrrM  CIRCA  TEMPOSiA  MM- 

ptmimUftnnd^MfitifmcM^ik* 

A  P  o  S  T  I  L  L  je. 

I  •    .  .    .  •  . 

H  ^/htVtrmt^iBt^demwd^imam^ 
mecttef 

»    StMflioyimplorare  qukmiiAe0tref6iiawtiemtulU  Unftt^  tet^ . 
fm^uAntmndfJhUkUfie,Mittult§tttm^mu^ 

y   StMdrtenniumcontintmmcurrereiticifttUjfivtilud^  ^ 
dtceiroroga,rtne^utt., 

HOc  capitede  quadriennii  tempore  intra  quod  rcflitutio  ^ 
cftpctcnda,accuratedi{reruimus>  &dum  explicarcm  ci- 
columCocMcis  de  quadriennuAraBiiDnpciQoein  meotradacu 
pfaB&rtpcionura.  Adiicio  quaeoam  commode  adiicienda .  In 
primis  mrc  propooitur  qu^ftio»  v^q|ci&pta  contra  defim-* 
I  dumprxfcriprioha;redicuwraiit'Vtw(B«u^  inincegrum  6t 
ci  denc^gand.i  ncc  ne>  Pcb  tiegaciuaparce videcmryigece  i  JE* 
mvlius/38.ff.dcminor*quxprobat  RudJianam  ha^redem,  ctfi 
tutorcsinfolucndo  moramtraxcrint,  intra  tempus  quod  dc-  , 
iuoftus  foIutto^idclU^arac^  aibilominus  reiUcucndam  cfle. 
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•  AffirmaciuaeautempartirufFragarividcturtcxtusinlc.  liintra, 
S.Co.denonnum.peG.qiUBCtiplex  continct  thema.Primum 

>  eftyii debitor qui cautionedata  confeflus  e(l  f epecunias fum- 
mamacredkoreieeepiffeyiiicrabieiuumdece  ex^ccpdb- 
nemeumnon  numeratxpecunix  ad'hacredem  tranfmiccerC)*  ^ 
ilitra  tmpus  iUttdaiiK^d  fopeten;?  poflfe.-  Quifieiusteiin- 
porisy-qvod  iupereftv  auxiko  aduerfiis  ctemt  in<  . 

proponaida  *non  numerats  pecunix^  exceptibne  vti  c6- 
gitcc-,  hoc-d  permitti>  quamuis  defun£his  nulla,  dum  M^- 
ucret^i  querimonia  contra  creditorem  fit  vfus.    Hoc  Thc- 
ma  nihil  conclufioni  noftrae  refragatur ,  fed  eidcm  eft  con- 
fbnum.  Secundumthemapleniuspauloeft,  ficonqucftusefl  ' 
debitorviuusintradcfinitumlege  bienniitempus,  fibi  pecu 
niamnumeratanon  eflkexceptionem  hanc  hxredi&in  nazr 
.  demcteditbris  perpetuo  compctere*  Tertium  tHe.ma ,  quod 
concludoni  noflrx  rcfragari  videturi^n  ccmpus  legitimum,» 
fictlicec  biennii  excefferits:nttlisu}UjBrj|nonta  aduerfus  credito* 
-ftmiiMcaidtempMsiaftittttaAuroppofita^  eius  debifotis  ha?-- 
^iBdemetiamfipupilIus.eXi(bt>  «ddebitijliu  conipcU 
ledfiefleHoccettiema  reftitution^  deneg^rc  pupillo  y  idetur; 

Namindc  euincetc  conatur  GaftrenTis  in  leg^ncimus 
Cod.inquibus  cau.cum  h<Ec  Icx  pupillumad  folutionc  aftrm  - ' 
'gatrconfcqucnterinfcrcndum,  pupillum  etia  a  bcAcficio  rc- 
ftitutionis  m  intcgru  cxcludcndu  eifc.  Quo  Accurfir  Glof  re^ 
fpicit.ind.I.farKimus.j.Godicunquib»  cau.reftic.in  int.neceC 
non  eft.^uaeientit,did£  leg.fi  intra»  ipeciem  >  adeiun  refcrri 
.ctfem>  in  q^o  adefunfkodebitote  praercrxptto  cceperit:  cui; 
-certttm*  eflet^  dumisvitam  ageret,  exceptionemnon  numc- 
Datxpcottnis-iibmpetiifier  At<|«e-  inde  femyatur ,  pup^Ub 
tiaercMli..  e(im^-<{uoque  pjracrcriptionem  chcOc  ,».  yt  lapfo  le- 
gltimobienniicurftt>  ad  felutionem  compe]iidebcat,refti- 
tutionis  beneficio  ei  dcnegato.  Secundurft  Accurfii  hanc 
inccrpcctacionemYidctiud»lex.j(ancimu^.nofti  conclufioni  • 
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;  congrucrcnccabcidcmdifcreparc:  fcddictuml.  fiintra,  in 
'  vlcimorhemarc,  nlio  planc&diucrfocaruaccipiaconclufio- 
nc  illa,ca'ptam  a  dcfundo  prarfcriptionem  id  opcrari ,  vt  citra 
omncmreftttuDonis  ^cm  efie<^Btn  j)^i:tKlUCaC.di^  kge  iE< 
mylius.  '   ,  *'  ^  •  *  • 

'  Scd  &  capite  hoc  dcci  rno  focto  ndm .  t  o.daplid^  i^eftitetk»^ 
nis  tcmportsirfeniim.ynam<eft,adquod  qiiis  fe  reftfCfii  poftik 
lat. Alt)cnim'eft>intraquod  pbteiidn >  ittHh  itii^o^  fn  ttfktii' 
dojmicmque  eDrtimtjttact^i6riliam  ddfi^ 
dcclaraurcodtilronibu».  Quodqtiid^rtVift  mnkis  rcgionibu$, 
ficuti  Sc  rn  Auftria  non  feruatur.  Ybi  rcftitutiowis  proccrtus  in 
mulcos  (crpcnumcroannosproducitur:  pra?fcrtimfi  princeps 
remittacrefticutionis  caufam  ,  ad  ludiciariam  cognitioncm. 
Ncc  alias  ludi  ciorum  more  folec  oWbruari  cGnftitutio  le.  pro- 
'  pcrandumii.  Cod.  dciudic.  qua  ImpejratiorconlUtuitiicisiii- 
'll:antiamtricnniofiniendame£e*  ... 

Sed  hic  in  quseftionem  vocatur,n  ouis  minore^dM^pKHI 
^  jStquadriennium,    veluti  bienniohi«ric4%&s>  -miMlfoSt 

intcgro  quadrietmio  itnplotwereftkttcionem^^WOli^ 
'  tann[mtempusiqMattt6^»ftdl^ 

DubializceftquakU6>quae!&'Dododbus:ffittniitn  'fiiitidSitne- 

'  gotii.In  quaqtiidemdifting:iiicBaftoLinJ*abhoftibus.i5.§.(bd 
quoddmplicitcr.fF.exquibuscau.  maio.  qucm  fcquiturlafon 
.  in  §.  rurlus.  titul.  Inftitut.  de  adionibus  hoc  pado ,  vt,fi  minor 
contrac"hifela:fumproponac:autalias  refkitutioncmaducrfus 
la:iionemcmcrgcnrcm  ex  tempore ,  quadricnnio  ampliore, 
aiiequiputarit :  eo  caiu  intcgmm  ci  competerequadiieiviiiin. 
Si  vcro  rcdirutiopetacuraduerluslaEfioncm^ikiiibrcmnpooe 
quadiiennio  contingcntc^n  v  pet^nda  fic  tQm'4mta  taatum 
Ixfionistcmpusreftinttio.  fixemplum^  Stmftmm  abftnte 
SeioremquampiamSeiimob«lembiennii  {bneipado  ptfSs^ 
dititicvc  advfiicapionis  intcgrx  completioncmaflniiSTnicus 
tum  rupecfictNam  ex  conftitttCione-Iuftinianes^ialtViu^X^ 

*    '  dc 
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dcvrucap.transformanda.quamrcpeticlmpcratorinprincip. 
titul.  Inititur.  de  vfucap.  res  mobiles  tricnnio  vfiicapi  rolenc.) 
Bartolus  icaque  hoc  caiuincrabiennium  rcflitutioncm  pe« 
cenclamtradit>  quod cempus  la^fionis  e(l>  ficadducit  huc  l.  Aic 
prastonio.$.ncondirionalisJF.quxinirau.crcd.  Edi^bimiliic 
prxtorisiiibet  reftitutioncm  fieri  oportere  in  priftinum  fta* 
tum,  fiueresfiierinti  fuie  obligationes :  tuminqnittextus^ 
€mdinMdlitfiit§bU%Mtmc$mJkdcmditi$^  fiati 
JiMdiemiCHmfiAM€reJlatird9fdMeft.Sitdmene4  (fcilicct  obligatio) 
eratycuius  diesfniturifoteft  dici  rejlitutionem  intra  id  temfus  pojfe  po^ 
ftuLtrii  qttodtenipm  jiipercrat  obltgAttont  ^  non  iTtique  intra  artnttm, 
Athttic  rcr  cntia:  e  diametro  aduerfatur  textus  in  clemcnt. 
prima  dc  reftit.  in  integr.  qua  exprcfle  rcrcriptum  cft  > 
JEccUJiaAdtterfis  Upfrmtcmports  inquofe  iMjam  affirmat  in  inte^um 
reftittttiopetifoteft:  t^ctmfireftitiaiortis  hmujinodifniridehet  intrik 
quadrienniiim  continttum ,  a  tempore  Uftonts ,  etiamfi  ptini^  qtUi* 
tkietfttio  temput  Idfiottif  exiftat.  Sed  non  fetteftitutio ,  rtift  odtm» 
ntmtempmy  quontttmfelafimfireprobJlnt.  Glofla  ilUc  magn» 
in  verbo>fi  minuSiConfli£hun  Do&orum  in  hac  quxftione  in« 
flicac,  &recenfettrcsJiuer£isopiniones.tertia?>nimirum  Pe- 
tri  dc  BcU.Pert.fubfcribit,quam  &  cgo  fcquendam  cenfco>di- 
ftingucndo  tempusjintraquodcll  pctendarcftitutio,  &:tcm- 
pus  ad  quod  eapctenda  cft.  Illud  fempcrcft  vniformc,  & 
quadricnnio  dcnnitumicmpcr.  didaclcmcnt.  ibi ,  intr/tqua' 
drietmiitm  contitmum  atempore  Uftonls.  Hoc  vcro  tempus  non 
<Iatur'amplius  quam  fuictcmpus  Ixfionis.  cui  accedit  textus 
ml.fcd&;fipcrPractorcm.i^.§.{cdfi  fcrise.illis  verbis.  Cum  fe- 
fidtempHteximuntyreftitntio  dnntoxat  ipforim  dierum  ficienda  eft^ 
$$09tt^itie  temporit*  itemi  oittnim  refctftomm  vfucapionititd flh 
fiondam/vthidies  reJUtadtttnr^uibtitjiSioragerevohiity  ^intemetf 
ferutmm  impedittu  eft.  Idem  fuadet  textus in  leg.  nec  noa&8» 
§.(1  quis  farpius.illiccf  ^«^''^''sr^^wfcilicctvtilcmjdandum.  Di- 
geiUS|ex  quib.c.iuf.nuio,(^u£  vcrbacx  paulo  fuprapoficij^  ^  fif^ 
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fro?mics  ahfinttdtafWtmcolligantyfinguU  mmus  dnno  y  ftnfiim  rcci- 
piunt.quibus  patct,annum  ad  tempus  Ixfionis  compntari.  Ita 
&  Accurfius  hic  annotat.invcrb.&:puto  annunijfc  mdidale- 
ge  fed  ctlipcrprxtorcm.§giaplio  quotics.cjuijgraphuscciam 
buc reruit.Contcrc  itcm  Huc tcxtus  in  lcg.  hn.  his  vcrbis ,  Ego 
i^yrf/>reipondic  Pomponius  >  extemforem  mtegrumrefiiitaiomsy 
'  tmtundemtemforisjprifiandumtiiiMitmfifererAt  Rationcmrcd- 
dit  canonica  Cjloua.in  did.  clemen.  Iniacrovnim  tbrec  is  >  qut' 
seftituitar>  fi  amplios  haberetde  tempore :  quam  fiiaattem* 
pusl^fionis:qaod'noneftadhiittendum;Li.inprincLfi.ex'qaL' 
cau.maio.-&l.  videticetmtuiofficmmfuyBctimveldgmttc  velcMt'- 
fendiofitX,  ip;cod.'tit:  RigoroTumquenimis  ferctdiccre,  quod 
Itefusindicdcbeat  obtinerc  reftitutionan  mtra  diem.  Hxc 
rcfcrunturadtcmpusad  quodrcftitutiodatur.  Pofluntctiam 
diucrla  hxc  iura  conciliari  fccundum  loanncm  ab  Imola; 
in  dida  Clcmcncma.  Hac  nimirum  clementinam  in  canonicor 
foroobferuandam;  fentcntiam  vcro  Barcoli  &:  Dodorumin: 
ibrociuiliampledendamenc  Vcrumvtriq;  foro  di<^  clcmc^ 
tihx  difpoiicionem  apcandacne  exiftimandu  cft>  vtquadrien-^ 
itiumillud  dccur  ad  rcfticucionc  ip£andbtinendami&  propo* 
liendam>eti^  fi  minori  tepore  Jaems  qois^vretiaid  probat  te^ 
xtus  in  Lfin;C  •  dc  teporib.  reftit.  Cuius  difpbfitio  aequeinlnaA 
iore  atcp  inrminoreefiicax  eft>vt  in  ea  apparearquadriennmm 
continuu  tamminoribus>  quib.annns  vcilis  currerc  incipic,  ex 
quo  vicciimi  fcxri  anni  dics  iliuxcri:,qnammaioribus,  quib.fi- 
milicerannus  vtilis  cx  quo  Rcipubl.  caula  abfiicrunt  vclaliis 
lcgitimiscaulis  hicrinroccupati,  incipit  numcrari  &curixrc 
cxdicquoannus  vtiliscurrcbat.Itaqucmquittcxtus 
mtlis  eft  tn  hac  farte  matoru  drminoru  reftitutioXdcii ,  vt  qiieadmo^ 
dum(interprecaatc  fic  Accurfio)  demu  pfarfcriptio  quadricn*» 
nii  curric  minorib.poft  co^pca  maiore  state :  Ita  &  maioribus 
poftqua  Reipub.caufaabfences  rcdierut ,  vel  impedimentum 
iUis  obftaos  celIaoent.Pocro  (inquit  AcGurfius}  ucut  itt(^ 
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'{cntixtemporaexcipiunturcicquadricnnio ,  5:  ineonocom- 
pucantur,qL!nd  daturminorib.lic  ctianoncoputantur^fcd  cx- 
xipiunturdcquadricnnicquodmaionb.datur.  Castcru  dcdi- 
(critnineannivttlis&cotinuiinprocCfluhoc  capitc  i6.  anu. 
tf.vXq;  ad  nu.  lo.diflerui.  de  quo  etiam  Accuriius  &  Bald.  in  d.l. 
fin.C.de  ceinp.in  vcrbo/uperuacuum. 

Ac  hic  porroell  obferuandum>  Quadricntiiumconcmuum 
quod.fcurrere  incipttlapfuvcilis  anni,a  ludice  pforogari  non  ^ 
po(Ie;iicuci  necdacumtempusadprorequcndacn  appcllacio- 
iiem,prorogari  potcft.iuxtaauthcn.olTeratur.&ibiDodores. 
'C.delit.contcn:a.icd  tamcnxquitas  luadct,ad  quam  Prartoris 
r^rpicitcdidu  hoc  tcpus  prorogari  ponctl»  inciderit  iufta  &:ic- 
;gitima  caula;vcluti,quia  pendcntc  qnadricnnio,'  ludex  fortaf- 
lcfueritabfcns^utaducrfavaletudine  correptus,  lic  vt  intra 
quadsiennium  no  potucrit  rcftitutionis  cauiam  finire.  Qiiin- 
immdlioccafulexpotiushoctempusprocqgat  qoam  ludex. 

TJTOccapitc  propofitaeftreftrtftto^nu.  4.  qui  reftitutionem 

*  -''femcl  petiit ,  rcpulfam.palfus  nouas  attulerit  dcFcnfioncs> 
&:dcnuo  fe  rcftitui  pofl:ularit,eum  reflituendum  efTe.Hic  por- 
ro nidagandum  cft ,  qux iudicandx fnit dcFcnfioncs  noux aut 
caufarnoux.Huiusreiexcmplumproponitur  cx  I.  properan- 
dum.ii.§.finX^od.deiudic.vbiftatuitur>quodii  litis  iiiftantia 
fittriermlapfiiperepta,curatorisculpaiminorita  reftitui  po- 
teft>ficuratorDoniitfoluendo  :  nonautemreflituitur  adin- 
ftanciamlitis>quseperemptareft;*feda6Monemaduerfiis  cura- 
toremiQftituet^quanti  eius  incerfit  lite  lion  efleperemptam. 
Pofito  aucem>  Minorennemhuncnonegiflecontracurato- 
remafedelcgiHc  potius>  vtpcteret  reftitutionem  pro  inftantia 
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Htis  aniiflatecupcranda,(edcogniu  cau(a  haec  pecita  reftinK. 
tiotuirciclenegata,rcmclqjcitisnominc  rcpulfam  eft  paflus, 
aeludcxcontra  ipfumpronunciauit,  ca  du£tus  caufa,  quod  ' 
cognofccrct ,  ob  id  non  cfTc  reftitucndam  litis  inftantianii 
quodcurator  folucndocxiftcrcc.  Vcrumpoftinrcruallotem- 
poris  curator fortunis  &c  facultatibus  fuit cxutus;ica vt  mitiori 
adio  concraipfum  incificax  ftt  fada.  Dcnuoergo  hiccumie- 
fticiicioneiiipoftttlcc»  dicendum  vcique  ex  nooahac 
euenicntc  cau£ieum  rcfticuendum  efle. 
Vcexplanacprobe  Franc.Duarea. 
ad  tiunc  ciculom  Cod.  fi  fae^ 
piusreft.poft. 
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/  AD  ACTVM  QVINTVM 

IVdicii  decisor.ii  de  sententiarvm 

XXECVTIONE,    ADDITIO   AD    CAPVt  SE- 

(Hndum  (ir  tertium  eiufiknfaiffiSyde  iudicthusfeaten" 
fttm^^ktertUn 

I    /udfcis  vnitttwr4^tkurt$Ji:»tcati4t»  Crdiits  ordtnartHs  Jude^cexequi 
pteH. 

X  Exem9ruderndndstnmtpttM4»€em^eiJteiferx$$tcedAt. 
}    Csitter^vi&rkifmi  corrcedie  ttttttfdetiimf  ExecmmaU  contrtt 
btJBeemttqnei^vtieftemf fimetttiiimexectttiemmeftdet fuhfm^ 

4  SeitteittidqndtinremeB^iAdicstemyexeiiitendeeH. 

.  y    Vifirimen  inter  mandAtim  executoriaie  &  Uteras  executorM- 
ks. 

m^^^ caput  diflcrit  dcixs  quibus  nominntim  cft  fcn 
g  I  tcndasexecuaomaiidaui&eoruiitpotcftace  His 

%  I  adiungoaliasconclufioneshuc/cruicntes.fence- 

*^j8ffgUF  ciamviutttiudicis-l^onlinaiiryaUumludicemc^  i 
^ucotdinarimn  abeo  requifictun  hoc  nomineexequi  pofle: 
vcclixicapitchoc(ecundo>nomaroj.adducohucviccailUcal^ 
legata,cexcomin  1.  a  Dtuo  Pio.  1 5  (etitentiam.  vbi  Do£(ores. 
fEdcreiudic.  Quodjobrinct ,  iiuc  icqualisludexrequirac 
ludiccm acquali  potcftate  pollcntcm  \  fiue  inferior  ludcx  fu- 
periorem ,  hue  fupcrior infcriorcm.  Quin  immofupcrior lu- 
d^iofcriorimcoger&pcofuaauthoritacc  poceil,  arg.c.  cum 

Mmm  } 
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*^nferio.r.r^.ext:.den3aionc&obc(ii6n.  Prpinde  (*  vcaceutafiS 
obieruac  Andr.Gail.ltb.i.obferuaciij.numero  14.  ly.  perca-« 
ri^meram  imperiaiem  mandaciim  execucoriale  icai*  concedi,  « 

/luando  rcntcnriiscxccutioadludiccm  a  quo  (pectar ,  iuxtft 
tcxtuminc.cuminccclelia.58.  cxtr.dcappclla. &:  inlcg.fin. 
•ibi,M;7<7//.^w/x/;M'///i?, umc^a  Authcn.  ciqui.  Cod.  dctcmpor. 
appclla.Bald.inlrcT.cos.^.numcio  6^.Codiccdcappellat.  Hoc 
«^rgo cafa ,  fi ludcx ,  qui  tu  1  it  lcntcntiam,&: a quo eit appella- 
•nmi,requiiicus  diilerac  auc  dcncgec  fentcntix  cxccutionem; 
camera  canquam  iuperior  ludex  compeiiecur  >  &  abeadem 
5  vi6bici  parcixoncedacur  f  mandacum.execucoriale  concra 
.ludicem  aquo;v^(encenciamisIuamexecutioni  mandec>  fiib 
pcenapccuniaria:Cui  mandaeo  fiintrapra^finicumcempus  n6 
panicricludex  i  adpcenam  mandaco  execucoriali  iniercam 
procedatur,&:arftius  mandatum  fub  poenabanni  deccrnatur, 
&:vi^lus  li  Obftinatcfit  contumax,  ob  luam  contumaciam m 
,4  barmum  proclamctur.  Scntcntia    namquc  qua:  tranliuit  in 
rcmiudicatam,cxcqucndacft;,  &:rcgularircrabco  ludiccqui 
camtulit.cap.quodad  confultationcm.  dccimoquinto.extra 
de  rc  iudic.leg.cum  qu£dampuetla*dccimanona.'Digeflis>de 
iurifdic.  Inde  iiquec ludicem  in  fcripcis  requiri oporcere»  qui 
fentcnciamdebet exequi.cap.Romana.  primp.^.  contrahen* 
ces.de  fprocomp.librofexco.'$  primd^Nouell«deexhib.  Reis*. 
Cxcerum  exeoquod  didude  requifidoneludicisineceflaria 
infercur,(i  ab  quopiam  ludice  (ic  renccnciala^»  eius  cxecutro^ 
nem  abalioludicc  ( vcluri  originis  aut  domicilti )  ab(qucrc-" 
quilitionc  ciusludicis  qui  lcntcnriam  rulir,pcti  non  pollb.Nc- 
ccflc  itaquccfl:  ,  vr  pcr  lircrds  is aiudicc qui  fcntcntiam  dixir 
priuscompclicrur.vtpcrBart.  lafon.  cV  Doclorcsin  didalcge 
aDiuo  Pio.§.fcntcntiam.pcr  tcxtumin  1. 1.  ff.  de  olfic.  conful. 
Lproperandum.xi.$.iinaucemRcus.  Codice  deiudic.did;o 
eap;-Romana  §.contrahcntcs:Accur£in  didalcge  cumqua> 
dampuella.inpcii;ic.iaverb.gcnecalic^r.vi)iaiBrmacBaid.poft 
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Cynum  ica  fuifTe  iudicacum  Florcncia: :  vbi  fencencix  exlectt* 
uo  fucfat  nulla  ;  quia  fiierac  fada  pcr  ludicem  alcerias  tetru 
tdriiieu  iurifili£bionis>no^inftru6^umliceris,(vtvoctoc^  inu 
DloratonisprimiIudicis.itaobfeniatioach.Myn£ 
I6ruat.'4(9r  •  ' 

Girca  (ttpradi6ta  obfinruatutdif^^^ 
tumexecucoriale&licerascxccucbrialcs^f  quxpotiflimumab  ^ 
ImpcrialiCamcradcccnii  folcnt.  Dccernunturicnimcxccu- 
torialcsquarumformacxprcflahabcturin  prim.  part.ordui. 
Camcrxjcap.ioi.ioj.jmmoordin.cam.part.j.tit.  ^c.§.  quin- 
to  &:  fequenti.  quotics  cxecucio  {encencia;  immcdiate  adCa- 
meram  Ipe6^c }  rduciii  {enccncia  ludicis  infcrioris  in  Came^ 
rafitconfirmica )  Sfpronunciatumiicin  cauiaappeiiationis  ■ 
Seneiudicacumy&maleappellattim  efle:  quocata  ex  recepta 
&commimi'Dd&otumopiniotie9exetatiatamcauracpfinci* 
jtalissquam  expeniacam  omniuniinftantiarQm  kd  connrmart- 
tem>noiiadIttdictfmaquo,pertinee.*  lcg.  pra:cipimus.ji.§.in 
his,CodiccdeappelIa.&ml.firt.inlin.  Cod.dc  iucfic.  Rart.in 
d.l.aDiuo  P10.num.15.Bald.in  d.l  cos.num.  6.  Cod.dcappcl- 
lat.Fcrraricn.inform.fcntcnt.incaufa  appcliationis.  m  vcrb. 
caufis.num.i.cum'fcq.Myn(ing.Centur.6.  obfcruat.  24.  idcm 
cenc.  4obfeniac.^4^GaiLlibro  primo>obiccu.^enceiii»a  ccrcia 
decima.' 

CAPFT  S^ARTFMs  in  .^IBP^'^  . 
CMisfisexecufMfaetendafOdJin^m  - 

CAfitisi  •  ,  '  , 

A  «  o  S  T^I  L  LriE.  • 

1    C(mckj^yd^execmhn^Rercofmentibon0rHmiili^9f4twm  xnttrA 
tcnmmioJfeJforemfacmdA*' 


4^4  AVCTVARIV^ 

£  iMigMmremluiff^fimMlknsreprohibctur. 

j   ExecMMjinteHtUperterittm  fojfeffmtm  imfiMbrinem  fotefi. 

4  CencbfieficmtJd^xecmisnem fententutin  u^ne  fcrfene&cnh 

trd  tertinm  foffefforemiMtfierL  - 

5  Conclufio  terttafententiMmcvntrMfrmcifikmUtitnf  (^contrafi* 

detitfforemuuhcijexequifoffe, 

6  Conclnfio  (jiurt.ufententiam  contra  defunilum  Utam ,  exequicott-' 

tra  ettis  vntuerfalem  hxredem  foffe. 

7  Extenfto  huim frtmdydrfi  hdres  mtnor ftt. 

.8    SecmuUyVtfierifoJfttexecutio &fercreditoremt^eimceJfton4^. 
rium. 

^  TerttMetfMmcotttrdF^mn^eitisJuccefforem^ 

10  JFMUitfritn$^turMtet^miiuoconficidepetutnentMyimn% 

11  FMBttJecmub^nfinguUriJuccefiSre*  '  " 

1 1  ObligAtio ferfondis  non fiifuiturfinffikrem fuccejforettt^ 

1 5  FdtHtterttocontrMtertium  fojjej  forem»  • 

1 4  Fa//it  quartoftfiltj paterna  hxredttate  ahfitnuerint^ 

I  y  Sllfando  hdres,  dicatur  adire  h(&reditatem . 

16  Conclufioc[utntayExecutiotten$  contrMVXoremtn  hotusiotMm 

moiritovtuonon^eru 

\j  1i§nddknntMr,nreMSen0dein^/inMfuferlnnt% 
•i8  yxorfromgritoinrettmpbligattn\ 
TiosMdtnMritumfertinet% 

to  yxorcreditorihtismmtiexecutioneminifedirefotei^,  fintMritm 

ddinofiamvergat. 
%l  Sidebit^non  hMbeAtMModiMliM^xecuttotttminfendMUniiltMitifJU^ 

rifot^^etnifiiue* 

II  Concb^fextMtn^mmeMnfdfrofriMMUthiritMtenMndeberefif^ 

feffionemcAfere. 
In  quihus  imfedtatur fententix  executio* 

*t4  ProfterinfirumetttMttmterinnentMjetttentiMfmMhiltinremin^ 
duMtMtntnMtimfediriextcutikum^ 

Sxetih 
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IVDICIAIIII  PROCESSVS: 

1 J  Bxectttio  impeditur fententiA ,  qux  cxfaljis  esi  infirumcHM Uui 
dut  etiam  tejlimonijs fAlfis.^  num,  2.6. 

'C*  Gtmus  hoccapice  quarto  de  peclbniso  rdbusac  caufis  ad- 
'^uerfiis  quas  &  in  qmhiis^fitexecuciafiicienda»  quae  planius 
aliquanco  lequencibus  condufionibus  fiint  elucidanda.Sic  er- ' 
go  conclufio  primaJExecucianem  in  bonis  per  reum  conucn 
tumalienatisjf  adquetertium  translatis/paftlacam  aducrfus  i 
Rcum  fentennam  pnmam  ;  &:  poftquam  fucrant  vigorc 
tranfadionis  Adori  bonailk  obligata,rite  &:  lcgitimc  contra 
tcrtium  poflreiTorcm  iieri ,  &:  bona  adori  reftitui  oportcrc. 
Rationc  ca  ruadcntc>  quod  vitium  i|yirdein  bonis  iitigiofi 
. appareat.probatut hacc conciufiotexrun||.  flna.  Cod.de liti- 
gior.&:  totohoc  tituloDigcftorum..&:  Bartolus  in  l.i.fF.cod-tit. 
ailenCyaliMacionemlitcjiiendente  fadam  nulUus  exiftere  va- 
loris.  Adeoque  verumeft^cig^cem^pixduberi  tem  Jitigiosa  t 
tiienarcy  vcnecadfiu:raremimpunededicacevaleaC4Min.vbi 
Do£tp.fF<eodemticuIo.illisvetbis,  RemJe^eeietret^Jiaeffy 
frohihemurtnfacramdedicarei  alio^uwdufliptenam  patfmur.haauc 
.rcpcto rcgula:  vicclitigioli vitium  id  cfficcrc ,  vt  fi  feratur fcn- 
tcnda  aduerfus  alienantcm  lite  pcndcntc ,  poflk  illius  fcntcn- 
tiaeexecutioficri  contracum  ,  inqucm  mit  alicnatio  fada- 
edam  non  citatum. Vt  notat  accuratc  Cynus  inl.  j.  Codxica- 
liciud.mut.cau.fac.  firmat  ctiam  PauVdcCaftr.inl.ccrta.6;  • 
Cod.vcin  pof  lcgacltareferti&iequitur Afflic.decif.NeapoL  . 
|^^.io  cau£icomicis.nu.p. 

IMttcsf  caeciam  poteftadfecri  conclufioi  Executiottem 
frritcntiiBpcrteitiiimpoflcflbremi-fcyTgorefiiaB  poflefiicmis  | 
opponcntcm,impcdiri  ncquaquam  pofle.Veriore  Sc  commu- 
niorcopinionc  hsec  firmatur  concluiio  pcrcaqiix  Innoccn. 
tradit.inc.vcn1ens.3S. ext.de  tcflib.qucmrcfcrtBart.&:  fcqui- 
curinLaDiuoPio«ij;.jivfup£rxcbu$  JIU.3.  &:  laf.  nu.  17.!^.  de  rc 
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iud.  Panorm .  i  ii  Acycnicns,&  ibiEclin.  vcr£  tTccpaxondbr 
fio,  vbi  quando  cxecutiopccicuriaTepcdtaacomiento pof- 
fei&jl^rciusfcopponens  executionem  non  iinpedit ,  falrera 
pr^ftitax:autiohed^reftitaendoremrcupoflcfrioncni  illi  ter- 
ttoin  cafumviaorix.  I.  is a quo  fundus  j/.  cum Lreq.ffidc rei 
vindi.Abb.confil.Si.voLi.Boeri.  dccif.75,  numero  z,  Quz 
■  doarinalocumfortitur^aiincelligitur,  firespeticanonficvai 
cua  fcd  a  conucnco  pofleaa,qai  fuccjubuit.Diferteliunc^lio. 
quc  tradac  arciculum  Didac.  Couarru.  lib*praaLqa«ft.cap; 
i5.numcro2.quipoll:Aretin.&Felin.  hanc  communcmc& 
icncenciam  aflcrit.  Qaauia.Cachera.dcci£ttigcfima  o6tsm. 

eontrariamopinioncmjtfcn^&adciuiacmar^ 
i£tponde& 

Cong?imhjpfcconeIufibncgariuaquanifecundarn 
■•danitt$,Ej«cMkM«ilententi«lataEinaaioncper^  tfic- 
nnon  poflcaduerfus.tettHini  po(rcflbrcni,fiue  is  ccepcrit  antc 

IiteniniotMnj»oflidere,fiuepoftquandocunque,anteexecu- 
ttpnaj^fiuccondemiiatus  dolo  dciierit  pofndcre  fiuenon. 
Bare.&alumd.l.aDiuoPio.$.fuper  rcbus.  Quiacxccudofa- 
aain  bonis  a  tertiopo/Tcflls.co  non  citatcwiuflumiuris  habce 
ordincm ;  quodque. eapcrludicemreuocatiqueat,  coniiiluic 
1  ctr.dc  Ancha,in  cdnf 2,4.  Aymo  Crauct.con£ijf.part.a.* 

num.z.Rolan.ayalLcon£^W,.Tbm.a«fereiishii^««n; 
munem  eireopmionem. 

««tra  quasfitcr. 

t  P^.„  "  1  relata:lintentiam  diaamaducrfus  rcum 

^^'^^''^^'^oomtauidatiidvcrfas  ffideiuirorem  iu. 
dicu»qu,cauttiudi««umfolui,  abfque  alioprocdfupofTc: 
«ooauttmaduetfuslideiufroremratione  cont«aus  offil 
«un,abfquenouo  proccllu  mdiciario.Ita  concludit  difcerncn, 

dcp.gnor.l.a fentcntia. ^mprinc. ff dcappcUa^  Hanc/rmat 

.    .  •  cicdie 
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itk.de  execu.rciiudic.§.  fequitur.  vcrC  quid  fi  (entetitia.Ioanfi- 

Andi".in  cii.primo.de  miur.libro  fexto.&hanc  icnccntiam  crc- 
briorem  llabdic  Gmd.  Pap.dccir.a<^.Myniing.ccnc^.  obferu. 

Conclufio  quartajExecutionemfentcnciai  lat^e  contra 
dcfundum,ficriaduerrus  eius  vniuerfalcm  f  ha^redem  pofle.^ 
HaBcprobatcexcusini.vnica.  Cod.Tcadioab  hasred.&con-  * 
tca  haBred-l-i&tot.tic.Cod*deh2reditariisa£ao.cextus  inlcg. 
{t&mus.io8.$.qi!iimargaritatm  fF.  delc^.primate3EC.in  Li.ia 
pdiic.fF.ad;TrebeiI.  &iiiL  hsredem tf5f.tr.de rcg.iur.cittiL&: 
inUu»es.z&.ff.devittcap.  Haec  conckifioextendicttr»eciamfi' 
hicluBres  nunor  fic f  per  legv  pupiUus.'  y •  ton&a  Glofla.  in  ^ 
fedccfi  credicor.fF.de  auch.tuto. 

Sccundoexcenditur,vtexecutiono  folu  ficfi  queatpercre- 
ditorcm,verumcciamper  eiusdem  cellionatium,  •ffimodo^ 
fucex  ptrfonacredicoris,idquod  ceffionarius  cjiprimere  de- 
becr  quamuis  adfuam  vtihcatemexecutiafiat.lege,  ieruo.<f 
$»fia.Digeflis9ad  Trcbcll. Ang.  &  Imol.  in lcg.illeaquo.  deci- 
tna  tcrtiaij^vtrum.  iam  di^  titulo.Barto.in^.in  prouincia* 
IL|.Cdeppcr.aQUJiunc.Boer.quiplttre$aU^gac.ileci^ 
ii»eroi.    .    .  ^ 

Ter^extemfitmeciam  conccafifcimif  &  fiici  fiiccef  .p 
ibceml.i.  Coddehsmdveladi^ehd.  Acreftnngiturbaec 
conclufio  primo  intra.^f  tempus  quo  fit  conficiendum  inuen- 
tarium,ideft,intracresmenfes.Namintraidtcmpus  executio 
ficri  ncquit.I«fin,§.doncc.  &  §.^ipr2K^cam.Cod.deiur.dckb.6c 
ibiDo^Eo.BocrLdidadccif  io.nu.3.  '  .  . 

Secundo  reftringiturin  fucccfTore  fingulari,f  idcft ,  co  U 

2uialiquapoiridetbona.Namcontra.cum  noniicexecuiao.L  * 
debitoru^XbiBarL  Cod.fi  aduer.  creditorem  pra?fcriptio 
c^onatur.  Accux£  inLealege^eren.  Govlice.  «de.condic.ob : 

fin.Idcm  in  co  diceodum>qui  detinet 
biOT«.Cn;n  Qbhj^atiqpcrfonalisjmonfiMuacur  finjularemfiw 
V»i  Nnn  £ 
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cc/Torcm^ncc fiLndi  pofrcnorctn.cLLea  lcge.  Verum  Barcoius  • 
in  l.concrotter(ia.  1 4 .  nu.7 .  iF.    tranrac.  affinnac'>  pofEeSloltem 
bonoruni  h  ^redicaciorum  a  crediconbus  conueniri  pofle.  per 
lege>fiUu5Smilias54.$Jiiatius.Digcflis>depecich^ 
(encencia  vftt  fecenfi  Auftriaco  &  alianim  parciiim  obferua; 
cur. 

Ternorcftringiturjnonprocederetcontraterduinpof- 
fefforcnixontra  quem  cxecutio  fieri  non  poteft.  Vt  concludit 
Iaroninl.fivn.us.27.§.ante  omnfei.ft.de  padis.arg.legisprim^. 
ff.n ccrt.pcta condic.&: Liuris gcnrium»^. §.  prjEtor ait.  Digc- 
fkis>depac.numcr..9  ldemra£inLcerti  condidio^  9,§.  quooi* 
am.numerof JLdcercpeLcondqu^camen  declarationem  ca« 
pit,  cumiisquae  fupsaconciufime  pcuiial&/ecttnda  pndata 
funt. 

Pofbemorc(faingicar,:vtqttkkmproced^liaeresadie^^ 
*  richzredicacem  defon£H.L4.  §. fi  quisin.  vlU loan.  ablmdk 
ffdehaered  infticLj.  §.fi<}uis«hflnne(lL£deftacn  lib.  &  \eg,  fi 

indiem.4tf.vb1  Barc.DigeftiSjdecondi.  &  dcmonftr.  Acnon 
H  ohtinet (i hscrcditatc  paterna  filii  "f  abftinuerint,  cum fe no- 
lint  hjEreditati  &  negotiis  harredicariis  immifccre.Iegejfi  filius 
qui  patris.ii.Digcftis  de  vulg.&  pupil.  fubftit.  Athxrcs  adirc 

15  dicituihxreditatem  ,  -f  quando  loluere  mcipit  debica  cres»  | 
dicoribushjBredicariiS:vcproi^cexcus>qaemadhocpropofi^ 
cumilIicaimocacBarcolQ^Leiimdehitdm»a;Coddcteitt^ 
kber.  " 

Condttfioquincaifivxorccinttemcondeninecnr  aftidi- 

16  noperfbnah>n(mpoflefieriatecttdoiicm&ncentisef  inbonis 
docalibusmarico  viucntc.  Nifi  fic  contradbum  dobitumabv. 
xoreante  initum  matnmonium  :  quocafiicummulicr  poft- 
modum  omnia  fuabonaconftituitin  dotem:  fiet  indotera  cx-  ^ 

ly  ccutio,  cum  bona  dicantiu:  '\'  serealieno  dedudo.L  fubfigna- ' 
^    tum.59.§.bona.fF.deverb.&rcr.  fign.  legc,  mulicr  bona.71. 
'  Dij;eftis  de  iure  doauoL   Ac  vero  cacione  deUci  concra^li  ^ 

^  pcc 

»  * 

I 
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vxorem  poft  mammonium  cclcbratiHn,&  dotis  eoaftitu- 
iem,executio  in  boiiis  dotalibus  ficii  nequit.  Pro  ratione 
huiusconclufionis  noflfe  oportet,  difpofitione  iuris  vxorcm  • 
tpromaritononobligari.tot.tit.Cod.ncvxor  pro  marito.nec 
ctiam  (i  fideiufTor  pro  marito  exiftat.auth.li  qua  mulicr.  &:  tot. 
•  tit.fF.&Cod.adSacoaVcUcLItavxorprodeli6tomariti  non 
ob^lringitui^ivtetiamfi  marid  bona  fint  confifcata»non  tamen 
iaa>nfifcatiofiemTcniantvxorisdos>ncc  donatapropter  nu 
pdas.c.perae&it/4.extdeemp£&vendit.  Necbonaii>fiusv« 
xoii5propria,nei:donatadiocalia;quinimmaniani;inieda'  , 
lltiEdperepoAet,  &eclareineappUGa]rennirfi(co.  Katiocar' 
poftcontradas  nuptias  bona  in dotem  conftituta^  ptb  vxoris^ 
dcbitOjfubiiciexecutioni  ncqueant,cft,quod  dos  admaritum'" 
f  pertincar.Vttradit  Accurf.mle.inrebus.  50.inverf1cul.iure  ^9' 
naturalijillic,/;»»!^^//;?/ w/.Co.deiur.  dot.  Qjuare  nec  fentcn- 
tia  poteft  mandari  cxccutioni  pro  dcbito  manti;ncc  pro  com- 
muni  ctiamidcbitMibonis  vxoris,maximedotalibus.l.  fed  U  Ci 
.  aliaf  Jf»deboadamnat.6ald.in  Lobmatitoram.2r.  in  fin.  Cod. 
ittevx.promar.Hocetiamf  coiiimodihocicafiivxor  habct ,  wto 
golKr  cBwiitortBiia>ad  cxccboonem  propcrantibus  in  bonis^ 
madiisopponcre»  ftiUamimpedize,  prsmndendomaritam^ 
wrgereadinopiam,idque  fc  probarepas9tam;proinde  petero 
rcftitutioncmdotis,vel  aflignari  in  bonis  mariti,ficqueexeca^ 
tioncmimpcdirc  poftit.Communi  confuetudunc  iuri  congru- 
cntc, vtetiamidin  Auftriaobferuatur,mulier maritoad  ino- 
piam  conftantc  matrimonio  vergcntc ,  &  dotem  ac  etiam  pa- 
raphcrna  bonaque  propia  ad  maritum  allata  pctcrc  poteft^ 
^Tx  aliis  crediriofihiisjcriam  tadtamhypotbccam  antcriorcm 
liabentibus.  -  ^  • 

Nnn   $  K 
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au^ftitcf  fic^f  hy pod .  ccas  ^a6cn.  Vt  notat  ctiam  Bald.  in  tradS^ 
Dotium.par.7.priiulwM8.6c  i4.Fcrraricn.inforin.libd.!^uan. 
mar.ag.ad  dot  in  C/ioirajVXorqiK^nuam. 

Circahocpropo(ltum4u^ihocirctdircuticnda,ridebito- 
rcs  folutionem  fcnccntia condcmnati  bonis  hberis  carcac,  « 
'3S3ann  fic  f<^iii  frrp  r/^erre  ^ttdr^Aftot/ vtrum  fencencis  exccutio 
fieri  qv^sat  in  l>oaisfeiidaiibitsnecise?  Sedbanc  plene  difcuifi 
inprpceffiis  hoccapitequarto,num.i4. 6c  Addo  falccm  huc 
plucaall^ttyi'  npactAadxrGaiLoUaiiai/Jib^i.qaii^ra 
nuc  congrucDcia  adfiat.  tcafbt^hanc  qiueftioneai.cepto& 
.  Matthaea^efenbeck^cpnfily o  parc.  pritna:  vfaidcfeiultf  akhi 
loiTe  nec  deberc  aitenarr  fisoda  ad  ucisfadendumcreditoci- 
>u$,  fed  tamum  dc  frutlibus  feudi  iis  iatisfacicndum  eflc.  qta 
cftcommunis  &veradeciiioAlcxan.&aliorum.inLHfinita.i  f. 
§.fidc  vc6bigalibus.tf.de  dam.intcd.Iafon  inl.  commodis.  40. 
in  fin.vbi  Zafi.&:  Dodores.lf.dc  re  iudica.Crauet.  confil.  1^7. 
numer.2,;&  numcr.5.  quiconhrmat,idcm  ftatucndumcfTc,  nc 
dum  in  feadocKpado  &  prouidcntiant  tfmm^i!ltm-&mmm 
i{f(m/ veromeciaminfamdicado ,  <m(&Mr(at.vcquoada< 
^  licnationem  non  di£crepent.DecLcon£i8^.na.3.4.  ci»i£  ao8« 
infin.vbihancai6»xcationem»qttarp]utimfiinfecidi5amtqaif  * 
viget>non  ^redicasiis  >  vbicK  prouidencia  pnnu»intieftica» 
(acccditor.  C^iiaiacceifer  qut-eKCcnorcprimj^ueflitcu»  * 
fucccdit,hon  oblirrin^tur  adflnaiienum  pra:dcccfforis ,  a  quo 
nullum  acccpit  copedium;  vtadiliudobhgari  nd  dcbcat.  Co- 
fcqucnternondcbctob  2CsaUenumdebitoris,iUifuccefIioni$ 
fciid'Ahs  ius  aufcrri.arg;l.abco.^.C.dcfidcicom.maximc  cum  ' 
haercditaria  onera  &:  oebita  iint  exoluenda  ab  hxrcdc  vniuer- 
ijiitpcrJLcxfa^ity^yjfcdc  hasr.inft.l.quotics!i  j.Cod.  cod.  titul* 
Atqaiisquifu^cefiianiseftr^ibpnisfeud^  * 
vniueff(aiis>fedptfticu]acis>  vt  ad  folutionfpi  debitorum  oV 

ifaciBgli^debM»  Yt:ndttAodr,d«Ii(SfiLikal»fe^^ 
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Bald.inconf  231.fGcraina.CGnr1I.18z  Petrus  volum.j.Barto.in 
did.l.c6modis.nu.i.&  in  d.  1.  a  Diuo  Pio.  §.  exequuncur.in  fin. 

Eoft  Accurr.ff.dereiud.fimilctradit.quodadfoluendum  xsa- 
enum  a  clcrico  concra^hun  fuit>ia  fubiidium  exccutio  in  bc:- 
neficiifti}ftfurtalicumfieridebeat>nonetiaiilvt  ipfum  benefi-^ 
du  alienotur.  &quitur  Ia£in  l.filius£tf&ilias.ii4%$.  diui^  leduia 
2«ff.cklqea.i.&indLcdaK>disJiu.  i.per  textiiin  c«penienit.t. 
vbi  Gloflr&  cam>niftaRieKtr.deficfeiuflb.^ecoI.de  ex6eu.fen- 
ten.$.fi;quitur.^fin.Panorr&canoniftaein'c.olini.i2:n.^.^.^. 
ext.de reft.rpoiiac.  At f cudnm  nihil  aliud  eft:  qua  bcneficiura. 
Cii  infin.tit.fcud.inquib.cau,  feud.amitta.  SchorfF. conL  1^8. 
cet.i.n./.&coparanturinterf&milires  cxleft:is  miHtix  &:  mili- 
tes  armat^milici^.Baid  in  l.milites.i  ^.C.de  teft:.  mil.Cuiufmo- 
dilimt  vafalli  qui  ^prer  fcFuitia  mihtaria  quae  dominofeudi 
jdcbct>militcs  in  cocotcudornm  ture  Sippeilantur.cap.i.tit.fcu. 
quotcpo.aiile5.c.i.tic.dcmiii«valakqui  contunvaxeil.$.fi.<i^  -  ^ 
Biilcs.ntde conft:.fcud.Quapropter m  vaialloru  debitis  rcce- 
ftn  6ft,vt  tnlubfidittm>ctini  aUop^idolaaslierinon  ppiIit>taA-- 
tiiniadeonimvitamd»fra^b.teadi!cBecUc6nk^ 
inlprobaBrede.  zo:§Xi  quidtamen.nurt.£ckiacquir.hxrea. 
vbi  afierit>iK>n  fieri  miiTionem  m  ius  calc>adhserens  oiCbus  de- 
bitoris  fcd  tantum  in  commoditatcm  >  niu^umquo  ad  ca 
pencs  illum  fit  duratura,hoc  cft,ad  eius  vitam. 

'C6nclufioafferturfcxta,vi6l:oremincaufacius  pro  quoeft 
Jatafententia,nondcbcrc  propriaauthoritatcfcapcrcpofteC-  2ri 
Conemialioquin  a  lurc  fup  cundcm  caderc.l.mcminerint.6^.  C. 
vnde  vi.c.cu  qui  1 8.de  prxbealib.^x.placuit.i.cau£i^.qu2it 
^.Nec  eum  dcfi^ndit  dccrecumhocnominealudice  cmifTum) 

Sifodinualidum  cfl.Petr.Ancfaa.confI12r7.Bart.in  1  ^uft:c.  1 1  .iF. 
e  acqui .  p  oft  cfr.Felin.in  c»cam  cau(a.2.i.ext.^  off.delc  Hi^c 
porro  ext^<3itttr>  ^amfiab  alio  aon  probibcacttr  pofTcf-  . 
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lioncmnpprchcndercrdiimmodopropria  authoritatc  appre- 
hendat:nili  confcntiataduerfapars.Panor.  poftlnnoc.incap. 
acccpta.  j. col.vlt.cxt.de  rcflit.  (poliator.&in  cap.  vcrum.7.co. 
io.exc.dcfor.comp.  pluraadhoca<itcrcI^elili.inc.de  cxtcro. 
5.num .  T  4 . 1 5 . 1  ^.ext.ac  fcnc.&  re  md. 

Adhoc  infuper  capuc  quarcum  qurdamadiiciendaiiHit» 
,  quibus  imp cdiri f  exccutio  (enc^cixqueac.  Sciendum etgo 
cftprimo,  iificfencencia  lata,  aquaappeUarinonpoterac,6C' 
Princeps  cui  dft  libellus  obiacus  fupplcx  commificvt  cau(arc- 
uidcridcbcac  poft  dcccmdicrum  tcmpus ;  executioncmtum 
fcntcntix rufpcndi  iion  poflc.  Vtfirmat  Bald.  inauthcn. qujc 
fupplicatio.Cod.ucprccib.Impcr.offcr.  Prarftita  tamcn  fide- 
•  iullioncjdc  reilitucnda  re,fl  vidus  fucrit  rupplicans.Afflic.de- 
.cit54x  .num.3 .  Ruin.conf.  y  «^.mL^.vol.  j.Maran.SpccuLaur.in  i 
iT.par. tit.  &  quand.appclla.num.  i6.  Dixi  fupra  i n  a£tu fuppU- 
.cacionis.Mynfing.centur.i.obfcr.^S.Sccundonoffcoportct,  i 

«  (cuimeciaminfup.enoiibus!tna^i:elbcucioniseft£i^iqe- 
do )  pcrinftrumenta»  ac  teftaroentanouiterinuenm&nceii- 
dam  qux  ccanfiic  in  rem  iudicatamcion  tecradlaii»  Aeceios 
*4  -fexecucion^  impediri  poffe.  Vccradiclaf  in  leg.flnpcrarores* 
3  j.num.^.ff.dc  rc  iudic.vbi  comniunem  afrcrir.Villalob.in  fuis 
commu.opin.invcrbo,rcfl:itutio.numero4d.& 47.Hippoly. 
fmg.2Z5?.fcntcntia.Alexan.conf  Sj.numeroj.volum.y.Socin.  ; 
lun.conf  I  i8.nu.i  jS.volum.!  .Steph.  Aufr.  indecif  Tiiolofa.  ' 
qua&ft«55.Myniing.cent.4.obfcr^o.&  diJ^oer.dcci£j07.Cr;^ 
uctt.confiL4o8.nu.2^.&fcq.VQlum.5. 
TerdaafFerturconcluiio  circa  impedtmencum  cxeqfdools 
(cncentiac,executionem&fpendi&impediri>  fifencenciacx' 

*   '        j^fisinftrumentisffttenclaca»  necnonex&lfisceftimonus. 
Cum  nomine  inftrumentonim  ettam  ceftes  vemanc.  L  fin.  Ca 
fi  cx  hiIi.inn:r.iun€lal.notioncm.  ^p.  §.  inftrumentonim.  ff.  de  i 
vcrb.fig.Linexcrccndis.ij.Cod.dcfid.inflrum.  Quod  ctiam  i 

^6  aominatimper.talfos*f  tcilcs  cxccuitio inipedicituri  ciarus  ha; 

betur 
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bctur  cexcus  in  K'  diuus .  j  j .  vbi  plene  omnes  annocanc ,  fF.  dc  re 

iuuic. 

QuartaafFerturConcluficExccutioncmfcntenci^eabrolu- 
torix  f  ncccflariam  no  cflexum  pcr  fc  ipfa  trahat  fccu  cxccu- 
tionc.  VtrraditBart.  &:aliicundiinleg.naturaliter.i2.§.nihil 
c6munc.ti.de  acqui.pofl^.vbi  tradunc>  fencencia  ablblutoriaiii 
iudiciopofreiroriolauin^in  co  duncaxacprasiudicium  parere^ 
ndiceminpe^coriosnificuinhabeacannexam  caufamfeuius 
propriecaci$.toccic.fr.deexcep.reiiudie.i.$.fidebicoreni.iF.vt 
in  poflcin.legato.cradit  Bart.in  Lmiles.  6,  §.qui  iudicaciJiu.£.f{; 
<lereiud.&  §ocin.Iun.con£i  8x.nu.5.vol.  2. 

HrirS  A  CTFS  ^INTyMy  D  E  r£ Af- 
forihusexecHtiomprdfinitisuid 

finemcapitis. 

Apostill.£. 

I  A^nUmmt^Atfihmfroh 

mtrsdecenSum  peti  exeatM fottentutfo^K 
%  AlJmicfictnMUfimiAfayqMAffel^^ 

tnr»  .  .  .    '  ^  # 

5  VemmtoriMfitCMerdlntfemlb^tmiptie. 
4    Tertiii  ajfertiOidiebmferiarMm  executwnemferifojfe* 

LI  Oc  capite  dc  tcmporc  cxcquendarum  rcntcntiarum  cfl:  a- 
*•  •■dumjprxcipueiuxtadifcrimc.a£lionuminrcm,  ficinpcr- 
(bnam.Circadecedierufpaciuquolapro  intradcccndium  fic 
{emienciaexequenda^breues  qua^daadduncur  aflTercioncs.Pri- 
ma(ftaflercto>Iusmunicipaleprohiben$appcllationcm,vide- 
tnrdi^pooerex  f  vcconfeflimetiamanteiaprumdecendiiad  \ 
app^buidiidaciipedpoflitfieriperludicefencentisexccutio 
perLi.  §.  pofl;  originem*flP.dc  orig  iur.  Accur£jnproGemioIn- 
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ihz  in  vctliipCi  lcgirimos  tramiccs.Caldcrin.connf.Iarr.  mle.fi'  i 
arrogatcM:.2,2.n.(^f  tf.deadoptio.Rolan.a  Vall.con.77.n.2o.& 

'  fcq.vol.2.Hiriii(modi  namq;  rcntcnacofcftnnvclacaeftmrc  j 
tranlitiodieata,d:iusincuocabileintcrparccstacic.l.elcgaccr^  ! 
X5.§.iiqtiis  poftcu vulgarib.ff.de condic  indeb.  &c  vim  cofti- 
tutionis  ac  Ibtuti  obtinct.  VtprobacLr.C.quan.  prouo.  no  eft  i 
aecef.Inducic  cria  nocoriu.I  cmptorcm>in'princ.iun&.  GlofE  i 
Accur.ff.deaAiomb.enipci.aliasincipirLexempco.ii.$.  idetn  j 
Bbro.cfin;excuiccofaab.cIeric.£cnndie;  U  pco  vecicate  habe^  { 
cur.Li.fEcfereiud.Lres  iu<Bcai»uzM.ff.cfe  reg;iiir.  dtt;  £r^^ 
prxfitmpcione  iuds  &de  iva^  necimpugnari  poiseik  Affli.<£Ba  1 

i  ij.fubir.iS^ScciidaaffcrtioiAppclIadoneabcxccucionc^f  BWt  i 
conccdi  ad  hocne  eadem  impediacur  aut  protrahatur,  fi  praP' 
ftitafit  fatifdacio  pcr  Adorc  dc  reftituedo,  cafu  quo  caufama- 
miferit.Ita  Alex.in  l.fi  fe  n5  obtulit«.4.^.codemnacu.n.i3..ff.de 
reiudica.Ideminconfpy.n.j^vol.i. Crauea.conf.  zj$\inRn*  \ 
voLz.FraiicTurzan.incommu.opin.  qiusft.  ioj«&oma*coniI> 
7  7  .nu.7 .  Soclun.  confrj  8.0.^7  .voL 

Hocicero  capite  accurace  dimen(as  (uaKcmporii  inexccu;^ 
tionum  traaratu  dlfccmendaflcobicruandai  maximc  iombur 
naiibus  Auftriacis.  nu.  14, 

ffocrefaTipoffuntquxrupracfeesrccucoriidi 
Caoierailmperhlk  fiiac  didafqu^  1 
ln2»partonIinaccanier.tic.iri.n  I 
Tiatiamafl«roc6dufion€  qu»habet  cxccutione  (cntetiar 
4  dicb-.feriittfr-f  ob  hominu  ctiancccflirace  incrodudis ,  vt  ftmt 
ferias  vindcmialesjficri  pofle.  Deferiarii  eftedib.  fcorfim  quae- 
«iamarcigi  lib.fecundo  proccffcap.^.dc  feriis*  Atq^  ica  dccidir 
capcLThok)fanaiquaEft.iy8.fcquuca  Bart.inl.i.5.nunciatio.ff. 
dcope.  nou.  nuncia.  Ficri  autemcxccutionempo^Icdiebus 
feftiuis  in  Dei  honorcraordinatis,isncgat. Aliidixrcc  contnu 
CcTccrum  clarius  hunc  articuium  dtftini6)ionc  GuidonisPar 
p«dcafioac  ii;.intcUigcccqttispotcnc; 
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k4DT>lTI0   AT>    C^PVT  SE-  ■ 

..   .XTFM  DE  ORDINE  EXECFTJOilrM. 

3  ConchifiOyfi  orh^xecutionufueritfrAtermtffm ,  executifif$em  tum 

nuUam  effe. 

1    ContrAria  ofinio  verior^^vt  offelUtio  admittdtm^ 

j     Fitllit ,  in  fijcnli  dehito. 

4  ReJlricHo  ffcunda. 

j  T ertia  >  vt  bonAfr/thibitAjiltemiitfibfidm  exeattkni fidmtwh 

twr,  • 
M    C^nclufiolnicquidram.  . 
7  CBmmuniinte^dftm-Mferfindeft^dtifit 

r\Idiim cft hoc capitc  quis  fit  ordo  in  executionc  fentcntisc 
'*-^obi'cruandus,uixtaetiamdi{crimcna£tionuminrcm  ^Lm 
pcrfomim.Q^arc  his  addcda ha:c  cft  rcgula;  (i  ordo  cxecilMk- 
ni  prqtcriptus a  ludice  vcl  partc prastcrmidus  fuerit:tquo  pri- 1 
mobonamobiha>tum  immobiharuntcapicnda,l.a  Diuo  Pio. 
l^^an  vcnd.iF.de  re  iud.exccutionc  illaiuilla  cfre,  ita  vt  appel- 
latio  no  iit  ncccfraria.Iucdcludic  Soctn.c6r.i58.col.8.ver.iio 
ob&atJottL  Andin  c .  q  uonia  fircqu  e  ter .  j .  col.  fin .  in  prin.  qcc« 
vtiic Jidconcef.  Raph.Ctimaii.  in  d.  §.tn  vcndicione  in princ 
Bald.in  la.C.fi  vena.pienor.quae  qiiidem  magis  eft  recepca  o* 
pinio.vcceiUcurIa£ina.$.invendrcioiie*coi.fin.  Hanc  eciam 
amplcxtts  eft  Ioan.abIniol.Aliiconcrarium  anerunc>  execu-  h 
Cionc  fcntcntix  ob  ordine  prctcrmifliim  nullam  clTcjVt  tamen 
fit  ncceiraiiaappcllatio.Itarcn(icBarc.indicl.§.in  vcnditionc. 
Bald.fibimet  contrarius,inauthcnt.  fed  hodic.col.  7.  vcrr  an- 
tequam  in  dilcu  Q 10  n  c .  C  o .  d  c  atl:i  o .  &:  o  blig.  A  n  co  n .  tl  c  B  u  t  r .  in 
di^cap.quoniam,in  fin.  Qua:opmioc(hniudicandolcruan- 
da.    Hsc  ipia  .£^  quarco  capici  adiungi  pofiunc>  vbi  fe« 
xca  conclufione  ex  rc1>us  qox  non  fubiici  execucioni  pol^ 

Ooo   1  . 
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ruiicdiiodcciinnu.ii.cxccpimus.  Scdhxcciodnnarcftringi- 

3  tur,j-Primopcr  laloacm  in  confil.  20.  prolibcrationc.  vol.5. 
per  texc.inl.dcfcnlionis.y.&inl.prohibitu.^.C.dciur.Fifci,!]. 
lo.vt  non  habeanc  hiec  elfeclum,pro  fifcaU  dcbico.  Tum  cnim 
fidebicoriifci  nonexidac  folucndo,  vel  non  rcpcriancur  alia 
bona  i  n  qua:  facicnda  execudo  effec»  boucs  Sc  alia  in  (Inimenta 
aracoria,incau(ainiudicati  capipoflunt.  Secundo  rcftringi- 

4  tur,f  (ibouesaucatiaBbefti^aracocix  >  &  alia  prohibica  capi 
^xo  execucione  ex  iuris  cotnunis  fbrnia>n6  loco  pignoris  >  nec 
limplicis  execudonisyfed  vc  publice  fubhafta  vedancur ,  vel  ih 
fblucumdencur>&  proexecucionefen^cixvelcrcfci  >  vcalia 
bona,colantur.  Hoc  enim  pado  hcite  in  his  ficexecucio.  Ica 
Rum.conf  i^o.addubium.  n.p.voI.i.Tcrciohxc  rcftringutur, 

j  •fvtillacfidacxccpta^infublidiu  capiqucanc,aliisnimiru  bo- 

nis  no  cxiilcncibus,  QBann  ncmbit^ Drr  (inantworftmg  b<rct 
djpaubtcngufcr  tJfrorDitrte  comiflaricnfdne  aiiDcrccrWc^dc^c 

,  irdc^cn  toc^m  crfoifrr  fc^ulDcn  btc  t^offommciu  Exccution  t»cr- 

Hc^eftttJcrDmfdHtt/Tumdcmuin  fubfidiu  execudo  in  bcftjis 
huiufm  odi  aracoriis  &aliis  prohibicisyficnyeaq;  pignon  capi  li- 
cico  poiTunc  >  pro  execudone  credici  >non  retragacc  lege  com- 
inuni>&quoliDeciureMunicipaliconcrario.IcacradicAccar£ 
in  Lexecucores.^.Codi.quseres  pign.obl.po(C&ibi  Do6lores. 
Franc.Ripenf  intrafla.dcpcfte  rubrica,dcprxrcrua.  rcmcd. 
num.iir.Francii.Viuius.Utcra  Eincomunib. opinionib.  Hif 
6  uingo  coclufionc  notatudignaj^f&vfuiforcnli  accommoda- 
cam,  QuoticfcLinquc  llatuto  auc  conucncionc  caucum  per- 
miflumuc  lic  ,  vc  dcbicor  ad  folutioncm  compcUi  poiHc 
rcahcer  &  pcrfonaliccr>  credicorem  cumpone  dcbitorcmar 
ilringere>  edampcrfonalicer>  necnoneius  fidciufrorem>ac  . 
poflmodum  apprehe(ionem  bonoru  accipere>(^faiiMrip«^ 
bmbfHtnatmmffa^ai.  Sicque  priuilegio  execudonis  j&cere 
progrcflum  de  perionaad  rems  deque  vna  rc  ad  aiiam 
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^cayakditateftaciiti&conuentionis.Hoc^e  obrinet,  fiica 
exprcffcfitftatutumautconucntunij,  vtdcbitor  &:  pcrfonali- 
.  tcrisrrcalitcrgrau.iri &:cogidcbcat.    Nonita,  li  limplicitcr 
dilpolitum  aat  conuciitumfitj  Debitorcm  ad  ioluendum  co- 
gipofrc.quocafuharc  duorcmcdiaiimulalcgc  non  compati- 
untur:  fcdpriusmbonis,  podcain  pet^bna  facicnda eft  exc- 
cutio.  Poftulat  namque  difpoficio  iuris^vc  debicor  cogi  rcalicer 
pQ(lic>UcA^ufdcm  bpnapignoci  capi  in  iudicaci.cau(ampo(^ 
linc ,  fi  vero  bona  defint  >  cuminiubficifiifflfpcxfoiialirer  cogi 
MiKc«I;didoJloti»n.can£5£o.Bi«m.|.  £tefiimiMiec8mmuni 
tjcapcofaperfDaaffodt<]&eft>quo^c^^        indU  Diuo  7 
Pio.$*ln  v«idicione.& ibi  Dofto.  Roma.  conf.  i  2 4.  num.  8.9. 
Alcxan.orfn£iy9.num.9.vol.  2.  conf  ip  num.^.j.  vol.3.  Bald. 
conrzS^  num.j.vol.i.Fclin.mc.  quoad  confultationcm.  15. 
Gol.7.vcrCnon  dcucnit.cxt.de  rcuid.Ad  priorcmveio  cafum, 
fiexprcflc  litllatutumautconucnrumjdcbitorcmcompcllcn  • 
dumrcalitcr&:  pcrfonalitcr,  icrumnt  fcqucntiaallcgaca  qux 
partim  vtroquccaruidiftinguendo&ruiunt.    Decius  conCih 
75.  prajftantiiGmcinfin.  Panocm.incap.i.numer.i.extrade 
pigna..       •  •» 

tADDITIO  AD  CATVT  S 

PriMVM,  AD  FORMAM  ET  P&OC£S- 

AposTirtjE. 

t    iJtdexecfahnemfintentUparsaditerfa  citAndtu 

5  Bxta?JIoft'cnnd.u 
4  Extenfottrii:!. 

J  Pailit/iab/ennntiHadefenfMcom^tat. 

000$ 
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6  Fal!itfectmdo,Jipr<ecedApfuferexdcmoft€COgU$i0mMc^^ 

7  fedlittertio^netfift&reretUttgiQfiu 

8  ReilmgtofddunMinwrefrM^^ 

TJ Vius  capitis  initio  hrcpitcr  attigi  regubin»  adcxccotioiiS 
^  -^faciendumrcAcen^ciaBjpmisaducrikcoiim  qtta^ 
:i  dofieridebecjcicationcmf  ti€ceffiu:iamefle.Qu^ 

vbehusexpUcaiulaniGenieaHaiiGpratcamnsS^^ 
.  Gail;lib.t.ob{er.'ii8:Idem  in  traft.depac.piiblica.lih.x,cap.f 7^ 
AQuac-f  extenditur  primo  adexccutionem  facicncbin  tamin 
adione  in  pcrfonam^quamin  rcm,ob  eandcm  rationem^tcAc 
Cvno  in  l.abcxecutione.f  .Cod.quor.app.non  rccip.quctn  fe- 
quitur  loan.ab  Imol.in  l.aDiuo  Pio.  i  ^.^.rn  venditionc.ftde  rc 
iud.vbi  Alc\anderaircrit,hancopinionemiure  cxidercveno- 
rcm:  &ibilai.nu.^.licetBartoliopinio  con|racia4k  cOmillii- 
:3  nis.Extenditur'1'  recundoyedamii  iudex<]ui.ienGentiani  pro- 
tulic^illdin  exequatiu- ;  cum  cxccptiones  in  cxccucioneaddud 
nequeanc.Darecurhi«4acus»ni{icicado  aduei^&paitis^etei:. 
tefte  Alexan.ind.$.inven(iicione.  Cardinaa.iaclemdnciiaic 

quacf.i.ext.deappellat.Dectttsincon£97.nu.2.  

Tcrtio  extcnditur  -J-  vt  obdneat,edam  poflquam  appcl- 
latip.fuitdefcrta;  fi  nimirum  appcllans  intrapra:finitutn  rem- 
pusappellationem  non  fucrit  profcquurus.  ItaBarr.inl.i.in 
hn.ff.nihilnoua.pend.ap.qucm  fcquiturDcciusmd.conft)/. 
nu.i.Affliitus  conf  Ncapol.  i1b.xrubric.17a1u.10.Alex.iad. 
^invcnditione.num.^i. 
I       Reftringiturliarc^adcm  regidaf  non  obtincrc,  quando 
nototium&reCynuUamabrend  compctcredefenitonc.  Glofll 
inc  ^d^oftram.  7.&  ibicanohiftae.ex.deiurciur.&inc.<nuii 
{tt5.ext.deappella»facicl.  licumreruum.  i8.$*  A.quisiem^m* 
ibi,  vi pjjr^fens  effet*  &  \ n  §. iuftayibiyM!» iHmceffe  voare,  Digc- 
ftis  dc  fidcicommif.  liberc.  lcg.  rccuftre.  fexta  in  princip. 
ff.adTrcbcll.Tnnocen.inc.tua.8.  ext.dccohab.  cleric.  &mtt- 
4  licr.Rffftringittir  \  (ccuiido ,  li|)rajccircrit  lupcr  executionc 

*"  •       •    -  •  cogni- 
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cognitioiudiciaria,niliilqucrcftarct  amplius,quamvt  cxtojh ' 
rioexpcdiatur.Tuncenimcitatio  partis  ncccfTarianoncft.  Ex 
ccutor  inde  manu  miiitari  fcntentiam  cxequi  potcft.  3(10  tvit 

vmnwalmin 'C>(innd^i>it  timnn^ortm^  txr  ^tmimUen  gitet 
twtd^hmpecuofmwb^u^tbiu  &otbattn  htfd^id^t  per  tcxtum 
inLqui  reftinierc  ^S.ff.derei  vindi.  fic  eleganccr  ctadicAfflid. 
in  conftJ4ea|^Jiibr.i7.aici7.Bartol.in<L$.ttt:vendidone.  nu. 
x.Limitaciirceccio-{:ineo9qailicigioiam  rem  emicipraBfertim 
Madionete^^NamprindpaURmcondemnacoiq^  rempe- 
denceUceabenaiiii^execario  (encenxiae>a<hierfii<  pofle£E^ 
nnUoconcraeimsnoaoij^licucoprcSceflii^fieripoceric;  Cuns 
alien^tio  rcilirigiof^fitiuref  proHibita.  rota  Nouell.  de  Uti- 
•giof.vbiprolixe  Angcl.ial.  Hn.  iunc.  Authcnt.  nunc (i haercs. 
Cod.eoatit.plcneBart.inLcreditores.j.nu.i^.Cod.depigno. 
Panor.  in  c.fi.in  fin.cx.dcalien.iud.mut.cau.Ferrar.  in  forma^ 
adio  realis.inverb.tenec&pofridet.  nu.  y.  Couar.vbcrrime, 
|«a^.qu^f.  cap.  i  ^,n\L6.U  fequcn.rca  &limitac  Andr.GaiL 
Uki.obfi:r.ii8  .Dcqooeciammemini  fuprainad;^ 
ditadcapucquarcambuius^' 
aAaMttnLx^ai;^ 
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AD  SEXTVM  ET  POSTR£- 

MVM  IVDICII  DECISORII   LIB.  IIL 


•  r 
•« 


ACTVM  £X»EK4»I«i 

CVNDVM.  DE  BlSrRIBVTlONB'  , 

A  F   O   S  T  I  t   L  ^> 

•  •  «•  • 

Apite  hoccxpcnlaiumciillindioncraadquacuor 
^  mcmbiaicdcgi.  Pcculiariteriuxtacarumqualita- 


tem  expcnfas  diftinguimus ,  t  vt  cxpcnflr  prxflan- 
daefmt,quandoqucvid:oria;iudicialis  cau(a.dcqui 
buspotinitnum  egi  capite  quarto  huius  adus.  &fitillarum 
meiitioinl.p^opera&duin.xi.§.  fin  autcm  alterutra.  Cod.de 
iudicin  autnen.gene]:alicer.Cod.de  epi£&clericis.c.fin.  cxtra 
de  maio.&obedieo.quandoque  tatione  retardati  procefliis.dc 
quibus  agitur  in  Inon  ignoret.4.Cod.  de  ftudib.&  iit.  expcnC 
his  vcrbis,^W fmiculpaftieratMkidCfigUiWAfcln  tMUmpiA 
£dfnertt,z'eldeUta  rwn prolmtierit :  fr$C4kim9mifuidemfernAmbtat 
legibn-scorflfttutitrn  :pro  pecuntariA  vero  caufa  pofi  ftimptus  confidcrdtx 
quantttatepofiuLitorum,i,'el  medu  itincrts  t^Jtertmlloj  condcrnnattonem 
■froafiimattoneludtcifhbibtt.^  ibi  Barr.&  Salicc.  quandoquc  ra- 
tione  co n t u ma c  i a\ i.  fan  c  i  m  u  s .  r  5 .  C  o  d .  d  c  i  u  d  i  c.  c.  c u  m  d  1 1  c di 
^•ext.dedoL6c  contuma.c.  quoniamtrcqucnter.y.  §.inaliis. 
ext,vtlitnoncontcfta.£xpenfaeeiu(inodiper  Reum  obcents 

incaiu 
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incaufTprocefrujdicunrurprxiiKlicialcs.CumRcusin  caufa 
progrcdi  non  objftringicur^nifi  rchifis  expenfis.  Aut  Ci  ctiam  ad 
vnumadum  incauraproceflcrit  tada  dcrefufionc  expen(a- 
rumpcoteflatione:deunuiit  tum  expenf^praeiudidales  eflc* 
Deniquedebehcurexpeii/aBetiamciutionis  firiuol^  acteme- 
rariaeratione  leum  quem temere.79.  dc  iudic.c.i.dedol.& 
cont.lib.tf.Balindi.nonignoret4.Cod.de  6ud.&lit.expen£ 

iiJDDfriO  DE  EXPENStU 

fVTiBRISy    SVA  EXTRAIFDICIA'' 

fiamdtim* 
AroST{XXJE. 

I  Hxres  confeBo  tnuentarto funerUexfenfasdeducmfouH, 
z    idem  tn  exfenfts  infirmitatis. 

5    Idem  inAliis  necefjkrtis  expenfis» 
4  2^€jfari<^expenftquA. 
.5  .C9»fe^ioIntienurfjqmdoperet$ir* 
•6  rf0$eruimpenfeprif(ilegiata, 

7   ComhfwMdMrefir^frimih  ftc^^  tertuh&mmfero 
8.9. 

10  EtfimerimdffhmmMkifrmikpatd. 

XI  CreMtorimfenfarumfimeri-i  ^mtihttJijtfrdfertm^rei&m- 

II  Veimpenftsnecelfariisdrvtilihmconcluftoprima^ 

ly  ConduBor  admodtcumtempusnon  cognur  repArareviampro  ve- 

ftihulodomuSidrC'  ^  ' 

14  g^HecefiridimpeitJda^^     conduciori  nonfmt  refundtn- 

ic  j^&nt&ioJtninsitrticidt, 


I 
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D£  cx^exiCkSmw  X  quaseft.  exti:aiadiciali8i.noaiculki^ 
na. 

Circa  fiincris  expcn&sjconcludendum  cfS  primo,H^ro- 
:i  dem  confcdomuentano,funcris-f  expenfas  dedueercpoflt 
maxnncpriufquam  reliquacredica  &c  lc^ata  fGluerit-,  qua;  fir- 
maturLhn.§.incoinputatione.Codicedeiur.delib.  Ita  Pctr. 
Rcbutfinticu.de  fcntcnt.  prouifio.num.47.&:  feq.  Bcrtrand. 
conf  ijo.num.j.vol.j.  Srcph. Aufrcr.  in  add.ad  c.  Tholofde- 
-icilio.^i^j.  Hasc  procedic  cciam  in  expcnlisinfirmicacis,tli 
iiiitfa<^2adcuramasgroti,quipoflmodumconccnic  facis.  Yc 
tradit  &:dignum  nocatuallerit  Bald.inl.in  reftituenda.4.Cod. 
.  depecit.h^rcd.llegatukL5.Cod.d&reUg.&fumpc.fim.vbiBal^ 
Exemplumliuius  excenfionis:  {acpenumero  contingit  pere- 
grinantesadueriavakcudinieobruiwclitter&riis,  quipoft  vs^ 
iios  relinquuncsHofpes  impen(as  defuo  erogac  in  curam  aeero 
ti. Quod u defiinfto infirmocreditores  etus compareant;  nic 
hofpes  praerogaciuagaudcr,vtimpen{as  has  in  a^grotumfadas 
ahceomniadeducere,immotantifper  bona  dcfundli  rctinerc 
poHit ,  doncc  ipli  cxpenfa:  huiumiodi  in  segrotum  fadx  fue- 

3  rint  folutae.  Secundo  cxtcnditur  etiam  adalias  nccclTariast 
cxpcnf.as.H2Eduasextcnfiones  probanturperBaid.&  Do6tor. 
ii¥d.§jn  computanone.Decxpenfisfunerumtra^bicurin  do- 
men.dudum,dcfepulclui?e  eiuili  dicuncur  fumpcusfimerum 
^uicquidcorporis  caufa  crogacumeftl.funeris.  57.  inpiinc. 
I.&:fiqnts»'i4.$.ftincris  caufa  ,  lcgcfiquis  fepulchi1im.l2»f. 
iumptus  funcris.DigeftisdercIig.&  rump.fim.  Ncccflariap 

4  expenfa:  alias  dictmtuil ,  f  finc  qutbiis  negotiiim  confici  nc- 

2mt,ati0finequibtt$rc5elFea»fitdctertor.lcg,impcnf2enccct 
Lria?.7>.Digeftisdevetb.&rer.fign.Iegc  prima.  2.5.4.  Dige- 
las,deimpciiCinrfeKdotal.  facl.  At  hic  ha-redis  nomine  func 
impenfapnecefrarix,tcftcBart.ind.§.incomputatione,qua:ad 
conficicndum  inuentariumcrogantur  j  itcmadinlinuandum 
&  pubiicau4umtcftamcncum,iamdidoS.  Abb,incon£io7 

TO- 
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volum.primo.Itcmli  haTcsquaTpiam  vcndidciitrcs  pro/olu- 
doiiecredirormn,&  ipfmcccllum  Forct  cmptori  darc  inftru- 
mcntuni;  iumptus  pro  inihumcnto  crogatus  ,  nccellarius 
quoquedici  ^umptus  hscrcditarius.  Hasc  dcdu£bio  hx^ 
sedis probabiA^iic  rauone»  .Quia.confedUo inuentarii *f  hocf 
Qperatur^  vthaere&eoloco  dlcTideatur,  acfiiionadiuiflec 
hxredicacem ;  quia  nullam  damnum  fencirexlebct.  Ac  (i  noa 
adiuiiTet  h^res^nullos  feciflec  fumpcusJca  cradxcPaul.de  caftr. 
ind.$.in]Compucatione. 

Caecerum  funerts  impen(b,ficnci  &hocnom2ne  compe- 
cens  fimerariaadio,priui]egio  f  munic^  funcldque  fiiadcncc^ 
pubhca  vtilitacc  :  ne  videlicet  cadaucra  mortuorum  homi- 
nummancantinlcpulta.  leg.  funtpcrionxquadragcrimater- 
tia.l.ncccorpora.^H.DigeftiSjdcrcIig.  &:fump.fun.  Reipubli- 
ca:  namquc  intereft,  non  minus  moituos  humarijquamviucn 
cesianos.icaiarii  ^cccadicBald.inle£ei£aal.  Codic&de  neg. 
gcft. 

Reftringicur  porrofiipradi£l:a  conclufio ,  vcnondfoci» 
neacfi  fumpcus  nonimpendancur  in  corpus  dcfundi ,  ffida-7 
liamob cauiam.  ^Nam  fai  non  poirencdoduci.di^l^e'&  fi 
quis.i4.$iixca&io.&ind.ltfiqui$  (epulcfarum.  DigeftiSide 
teligiofi   .Secundo  conclufiot>bcinct9 fi-fii^i fimthuiufinodi 
fujnptusanimorccupcrandi.d.lcg.fiquis  fcpulchntm§.  Prat^ 
aitjjQupdfunfmcai/faJumptftsfa^ffferi/,  etus  recupernr/dt  nomine  in 
eum adejuemeares  j>ertinet iudieumdaho.  Noii  itcm  proccdit."f  fi  8 
pietatiscaufafadtifintfumptus ;  qui  non  rcpcti  poifcnc.dida 
lcg.&  iiquis.§.interdum.  In  dubio  autem  non  prxiumitur, 
impenfas  hafcc  donacionis^cauiaiadas  eile.Lcum  deindebico 
ajif.de  probation. 

Terdoobcinecin  expenfis  hifcc  probabiIibus&  lcgcf  9 
permtflis:quasnimirumquilibec  Pacer£unilias  iadurus  tmC- 
iet.Expenueetenimnqn  debencexcediereprobabilem,  ideft» 
iuftumfic  legiciaiummo€himJ[axtacexcuminl^..interquos; 
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^y.§Jin.cum  l.icqjfdc  dam.  infcc.aig.l. ancepcn.ff.de  condic. 
gcdcmonftr.illicpulchrcBartolus.  Proptcrca  Uimptus  hmc- 
calcs  dimcticndi  (Lmt  iuxta  quaJitatcm  pcrfonge  &:  eiufdcm 
digaicatisacqucpromodo  tacultatum.dicla Icf^^.  quis.§^ 
.luecadio.  vcrf.  xquumautcm.j)crqucmtextum  Alexan.in 
leg.cx  fadoJ7.$.ii  quis  rogacus.ff.adTrebelLaiIcric>  maiorem 
(uneris  |>ompameucadbibcndaminnobili>quaminpcr{bna 
ignobili. 

,     Hinc  (vciupraattigi )  compecit(uaerariaa6tio  pluribus 
xo  priuilcgiis  gaudens.f  Phmo  namque  ih  eaeftititerdi6biap' 
pcllatio,ne  cadauer  fcpcliatur.  1.  fin.  fF.  de  appclLrecipi.Spec 
tic.de  appella.§.in  quibus.vcrfic.S.Sccundo  nunciatio  noui  o- 
perislocumnonhabctcontra  tacicntcm  fofnim,  vtmorcuus 
•   icpeliacur.  arg.ldc  pupillo.  5.  §.  ii  quis  riuos.rt^.dcnou.opc. 
nunci.  Franc.Ripa.in  tmc.  dcpefte.  cap,  dcprarrcruariuis  rc- 
mediis concrapcllcm.numero  i  ^S.Tcrcio  quiducit tunus ,  in 
ius  vocari  nequi  t  lege  fccuuda.tF.de  in  lus  vocan.nec  antc  no* 
iieihdiesauttriginta>aucquadraginca  promorc  regionum.c. 
qiiiaatii.14.cauf  i^.qu^f  2.  authen.  feanecante  nouemdies. 
Cod.de  fepulc.vioL    Quarto>contrahaer6dem,qui  prohibec 
hafce  expenfas  fimeris  fieri>d.L&  fiquis.$.itcm  Labeo.  Quem 
texf  um  ad  hoc  probe  notandum  aflerit  Ludo.  Roma.  in  con(I 
4i8.num.io.Ripain  d.ctada.de  pcCin  d.cic.dc  rcmcd.  praeftr. 
numcro  i^i.Qj^iintocrcditorimpenfarumfuncris ,  ptc^fcr- 
i  tUromnibus  alus  crcditoribus^frquamuispoftcriorfic.lcg.  im- 
pcnlatuncns.4j.  Digcllis  dcrclig.& lumpt.fun. ficqueprx- 
^rturdoti  ,  &:  aliis  crcditoribus  cxprciram  hvpothccam  ha- 
]beUubus.Accuci.indidaicgeimpenia.  Barco.dcDD.  inLi.fi. 
{biu.macr.dixi  in  mco  cra£l:atu  depignorihus  cap.x  x  i  ii.nom» 
iS'  Sexco ,  FuherariaadiocompctitMaritaiulaerfiisvxoris 
^&BiE€deS|Velcontraillos>  adquosdos  Cohno  macnfiiomo  rc- 


1 
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€cgramredderedoce:nfirmacLudou.Rpman.&:Ang.mLqiii 
bona.!  j.$.qui  pariecem.ff.de  dam.infec.6aLinle.  fin.  fr.  ad  lcg. 
FalcCurdus  tenior  conf.ij.flaturolanuae  cauetur.n.^^.  veru« 

tamcnfivxoraduerfa  laborcc  valctudine,  alimenta  pra:ftarc>- 
curare  de  rcmcdiis  (alubribus ,  &  omnibus  nccclLuiis  maritus 
cogitur.Quandui  namquc  macrimonium  durat,Maricus  one- 
.    .  ra  matrimonii  fubire  obftridus  cft.Id  ii  non  fecerit  j  dotcm  lu- 
crari,&:cx  pado  &c  cxftatutononpoteft.Quod  fi  vero  vxoreni 
habeacindotatam&  egenamteamcameamaricus  fepelire  ob- 
ftringicur>ncin  inmria ipiius  vergat&  ignominia:  cedat ,  quod 
Vxorem  fuam  iniepultam  reliquetic  pcr  1.  quod  ii  nulla.  i  ff. 
dereUgiofis.Roman.conf.1  i/.in  princip.  Paricer  vxor  obibi- 
daefWMaricamcgencem  &  facukacibus  car^ncem,  propnis. 
impenfisfepelirc.Pia  etenim(vcidixi)  &  conmiiferadone  di-- 
gna  cflfuncraria  cau(a.Cha(fa.in  confuct.Burgund.in  titu.dc* 
droitz.  rubr.4.§.9.numcr.  4.Chaira,inCatak)gogloriiE  mun- 
diin  i.par.confidcra.y.&r  6. 

Circaexpcnlas  fcuuripcnfis  ncccflarias  &:  vtilcs ,  qux  (  vt 
didum)cxcraiudicialibus  connumerancur,  qua'dam  cciam  af-  • 
fercn  dx  fttncconcluiioncs.Prima  fic  de  co  n  duttorci  £tli  con- 
du^rf  retcondu^ae  nomine  non  fit  obftridus  ecogare  ex.- 
penfiis ;  tamen  fi  fecerit  expcnias  neceflarias  aut  vdles  ^repe- 
cereeafdcm condudofem poffcy  remquecondudaminterim 
yednere>  donecei  ficdcexpcnibaficfrudibus  a  locacore» 
vdabalio  facisfa^m.  Sic  decidie  Odauianus  Pedemonca. 
dcciCSi.numeroodauo  &nono.text.  inj.quararionclnft. 
ticul.de  rcr.diuif.Riminal.fenenfcon(il.(^55.numc.i2..volu.  4» 
Bald-in  l.cmpcorem.^.nu.j.Co.locati.Barcol.  inleg  colonus. 
6^i.fF.loca.laccIai.in l.i.  Co.  deiur.emphyc.  Hippol.  iing.ji.n. 
j.Roland.confil.Sj.nu.c^.vol.^.Hinceuenicquod  condudor 
admodicumtcmpusnonobftringitur  propriis  unpeniis  refi* 
cereaiitcoopenrece£);um  domus/facere  aut  reficere  fcalas» 
puigarepiitmstaliaquenecefiana^advtendttm  fi:ueiidufiM|ttC 
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condu^ta  re  pra?ftare:  (cd  hqc  cundaad  locanteniipe^bant  pm: 
l.ex  conciudo«  15.  in  pvinc  Alli^^vflianonr^cidtitr^velfidkiikmi* 
in  LOmerces.z^.^.ii  vicino.£locatilNattaconr.44^.nuiiie- 
,  ro^i^.&  (equ.volttm.x.EmancSoarcz.coniniun*opin.invdrbo 
.  condudonn  1 2,  o  8*  &  n .  1 1  Arius  PincLin  repet Je.i.par.1.  fiib 
nu.7  i.verfi.  ad  limitationem.Cod.debon.niateitCart.Iun.in 
l.quarro.54.§.inrci*locatorem.n.(j.fF.loca,IaDnauth.quirenu 

num.5?.Cod.tic  lacro.  cccl.5>ci  btfianUhintxtUffstfoftf^ulbi^/ 
ah  offe  re  Dtf  ^o:rtrr  fft  crforCtaf/Dcr^kjc^cn  au^aUn  ifi^hu  haw 
jjnbbffffrun^cinfekpanrtFciuf  o&frtff?a«b^ufenofftrenDigt»nl) 
!nuiibar/^MUfr:»c^ffn:imfaflafcfrfo(c^ft)rr(a^t)naup^at>fnl>urc^  ^ 
tmfxiimUmmait^wmtxtotet  vfrnc(;)fff/fanfrf%ltd^ftu(cibca  ? 
0ati(|foi)lf^ntcnipifi>crnnfor{)crn.  Ratio  huiusdatureuidens: 
Ipcator  namquerradereoondudoridebetdomum  ,ac  defen- 
dere,  itai  vt  condudorpofCteadem  vtiacfruiaddeftinatum: 
yfiims  alioquin  c6da£h>robftridus  non  eft  ibluere  mercedem 
aut  f^enfionem  locationis :  imo  licitum  eft  ei  agerc  contra.lo- 
cantemadidquodeias  mtereft;  Ci  culpa  aut  negligentia  loca- 
tis  rc  condudavtifrui  non  poflet.leg.ex  condudo.i^.in  pijnc. 
l.fi  quis  domum.p.l.fi  fundus.33.il.loca.Corn.confi.ii.colum. 
5.V01. 4.  Parif.  confil.^o.numero  1.7. &  rcqu.vol.i.^gid.Bofr 
dc  remiir.mcrccdis.num.^j.Rolan.con.^^.nu.ii.&fbq.volu. 
quarto.Hiero.Gabr.conf.7y.condu6torautcm  nonpoteftvti 
acfiruidomo  conduda,  (i  (lillicidium>tedum>&oftium  fit  a- 
pertum  &  deftrudum :  Ideo  locatorip&protegere  ac  con(er- 
uare  debet,quoticrcunq$  fue  :it  opus  >iocatione  ipfa  durante» 
IraetiamtraditPaul.d6Caftr.confil.4Ay.  coIam.x.&2.volum. 
i.Rolanxonf;85«numer»4.voL^  J^nton.<jometz.  in  tiada.de 
contrad.tit.deloca*num.xo.licct  confiiimatcur:vfii  &  deftruar- 
tur.Huius  enimgratiafoluiturmcrces^&annua  penfio.Vndc 
condu<^lornon  obftringitur  ob  deteriorationem  &  confum- 
ptioncmex  vfu  cucnicntcm;  fimodo  vtatur  tanquambonus 

PaiettamilMs>qucmadmodum^^etiam  commodacao^  dc> 

bet 
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bctconucniriproreadvccndiimipfidara  ,  fi  caconfumicur, 
&  vfudetcriorrcddaturl.rin.fF.commod.Natta  conf  6ou  nu. 
6.vol.5.Fcder.Scot.con£2.n.i3.1ib.i.Chriftop.Porti.tit.Inftit. 

n'  i.ino.re^nd:«oblig.$4Cemts.-iii£jCdcla(io  (ecuada^con- 
orem  ad  modicum-cempiis  noii  obftringi  reparare viam 
pneyeftibulodomtis^f  necprsftareon€ra>accolle6tas  impp- 
ficas  perfbnis>vcpro  rebns  roluac'»  auc  ve^galia;cum  nonpro 
faa«  fed  proalieno  poiEdeac.  &iiUllaKi^mm1ftbk&mm/ 

fi^UlOig.Itaconcluditxronfulendo  Roland.conf  79.  voL  4-  A- 
rius  Pincl.ind.l.i.par.^.n.yi.C.dcbon.matcr.Bologni.  condl.  - 
54.Chafla.inconfuet.Burgun.tit.dcs  Droitz  rubr.4.§.lcxto  n. 
ir.Didac.Couarr.variar.refolu  Ub.^.cap.S.numcro  1  Crauctt. 

conl.ii^.nu.2,i.volu.x«Ticaqj^.derccracb.conue&c.^.i.giQil  i*  - 
num.34. 

Concluiio  terria  ad  ncceffarias  expenfas  perf  incs ,  qox  pri-  - 
itix  conclufionis  eftiimicacioi  £xpen(as  neceflarias  domus 
CQndu^^ererpici^tes  vtilixatein  &  commodicacem  duncaxac 
condu^lorisirjj&^icidempercondCiAore^^oftquamceiauc  '4 
domuscondisfHeeftpoflefltoniemadeprus,  non  efle  eidemi 
lOcacoreTeftitttendas.  i£$h(gibtfi(ii^f^m/b,^^m(ttin  SJJiu^l 
tmbr|lattdtaiimmpr/t)m^rittt(lftr(rf^fpcnfion,gmf/o^'bcflaiil)^ 
gclf  .QBait  nurt  irg(nb  bi(  SSRamrrn  oDrr  audj  DicSD?u§l  fclbfl  jabr  o^ 
d^rn  t^t!  t^rrtriiflrr  tpcrt?rn/S>a§rr  ftr  bcr  brflanDman  me  ^ubrau^rtt 
»ct^/^rrfrll?m3J?ti^{^n  bf|Tcnm^/ti>trDrrauffr4^tun<j/t)nnl)rr^af- 
.  fungabriaUrm  Drm^anDtman  ^mifd^m  ^rr^rtr  ju  T^u^t^n^gutctt 
ittd^iflirfold^cnt)nfcf?rn/au^^abrn/imttbi)crM^ 
({anMirtrtorrrr/  t>to  ftd^  fdbff^unrgttirtttimttb  )titrag<n|i^l2)i^ 
^83^  atar  t^6cr  Mr  Mbmj^ci  hitftmu^  tt>r§rrr/$af<r  olol^atm 
(bl^r  angriMitbfeau^gamtmitbtMtfoflcn  f%(idi  rm^for,Drrti. 
Nactacoi]iU.445?.n'um.8.:9.vol.2iRokil.a  Val.diA.coiifih  85» 
vol.^.Mcnoeh.confil  d;^.nu#i7.  &fcq.  volu.i.Bocr.deci^44. 
uuin.1  j.  &  14.Caftr.ia  d.l.fed  addcs.i^ .   ii  in^^uiluii.  £  locati. 
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Gomctz.(iiclo.tra£V.dcIoca.cap.^niT.2o.  C.iftrenf.  conf  577. 
^  vol.  I.  Vcnim mclius  cft in  hoc articiilo dillinclionc hac t vti, 
intercxpcnfas  neccflanas  rci  confcruand^  caufa,aut  colligcn- 
doru&corcruadoru  fruduu  noninicfadas.Nacafupriore,c6- 
du^orinccgras  poteftrcpcterc  cxpcnLis,cu  alicer  no  pofTit  vti 
acfruirecondttda:  pcr.ca qiucfupra fuiurclara:fccundoaute 
cafurepeterc  non  porcft,  cum  ad  ipfummet  fpcdent.  vt  late 
con(uluicIacob.MenQch.did.con{iL  ^4.  numerodecimole- 
pcimavoLi. 

Qux  porro  fint  expenfie  neceflarix»  quae  vtiles>qux  vola- 
6  ptuari.r,t  quxitcm  reparadones  fic  roeliocamenta;  de  lis  tra^ 
ditPaul.de  Caftr.inconf  j^y.vol.i.&confiLi^c.vol.  i.Bocr. 
decif  44.&dccif  84.Mcnoch.d.conlil.(>4.Rolan.confil.28.  n. 
II. &  feq.voLi.Ruinxon.i4.numer.2..&:  fcq.volum.i.  cumplu- 
ribusaliis.  , 

Conclufio  quartvi,pecuharitcradmchoramcnrafpcdans, 
(it,Melioramentaaut  meiioracioncs  quo:  fcilicetremefiiciuc 
inelioreni  bonadici  cius  propria&allodialia,  qui  cas  cxpenfas 
fecit,fru^iqueexiifdemperccptos  illius  efTcquieaiilem  ft- 
cit>nec  computari  cum  fii^isimpen(i$,nec  domino  rei  melio' 
ratsereftituendos.Ucet  ftu^us  ex  eareante  tamenmclioracio-  1 
ncm  pcrceptircftituanturj&  cum impenfis  compenfendur.I- 
tatraditRuni.confiLi4.num.io.volu.i.Iul.CIar.in§.emphy- 
tculls.qu(j*ll.4^.col.2.GuidoPancirolus  dodidimusl.confui- 
tus,Profciror  Patauinus,  antccclfor  mcus ,  in  conf  i.  numcro 
9i.Panor.  inca.  5. 4.  &:  ^.ext.dcpccul.clcnc.  AfBidus  dcci.^^y, 
Menocii.de  recup.poffremed.i  5. quxft.yo.numc.  do^.Franc. 
Cremonen  (ing.io^.AncNcgufanr.crac.dcpign.  in  ^.memb. 
parc^.num.  i4.&num.  lo.Bald  inl.cxtcrum.ji.fF.dcreivind. 
Hxc  conclufio  notanda  venitad  refticucionis  fruduum  tAace- 
riam,  quampauciobferuarefbleiit)  &Iudicesvcpia£iniam 
condemnantadreftiCucioiiemracumfiuAibas»  inquefiru- 
ckuumhquidationequosrefticucre-fiinccondcmnaci  >  com.~ 

pcn- 


TVT5TC1AR1I  3>ROCESSVS.  4»^ 

pcnfationcm  impenfarum  cum  iifdem  obiicere  funt  immc* 
inorcs.  Iraq;  vticoclufumi  meliorationes  compenfantur  cunji 
firu^ibus  perceptis  ab  illo,  quinon  erat  ^ominus  dire^us  xei»  - 
inmeliorein  ftatum  redsuStXj  quique  alieno  po&dchM  nomi- 
iie.&  faopToprioTioihine  detrncbatietiamicienceacpacience 
domino  dire^*AcTero£feenicdomimis  dicetes>  &]nx>iiio 
poffidebaic»  nomineque  propriojimpcnfasillas  cumftu^bas 
percepcisnon  compenuic:  cmniUiiru6bisab  inicio  adipfum 
pcrtinerent>tanquamp:trs  flmdi.IcaRiminaldJun.confil.  ^o. 
nu.p.vol.i.Roland.conr28.num.i7.Yol.i.  Ruin.  con^^i^.  fqb 
nu  5.volum.ptimo<Crauet.  coniil.  j^z,  numero  duodecinux 
volum.y. 

Hoc  porro  capitc  fccundo^ab  initio  &  num.2.  intcr  expen- 
£isiudLciarias  ctiam  aduocatorum  6cprocuracorumialariaxe- 
cen&imus.Sed  de  hifcevberius  hic  aon  eilagendmnxumfit* 
•  pEapiBcuiia]ilocD»exaftior«ft£i^m^ 

A^DDITIO  C^PyT 

turexfenfMd^ncm^afUiS. 
Apostixlje. 

t 

1    VtTHm  froximtor  agnAtusretraherevoUnsrem  venJuAnt^mfii^ 

rirefunderedebeatexpenfa^? 
%    A  temfmc$mlmasipmtfrecii^  froximiinrfruiimJSiosftcit. 
%  "  Mtftft*rin^ei^ref09t$0mmf^.demmciat$mumi^ 

iretrihnte. 

4  '  CatttdA  vtilU y  qud  emptor  exfenfis  iretrehei^  refetere^  ft§* 

^fueat. 

5  Extenditur,  etiamfi  demmcimtrttnAemtmftm  txtra  iint' 

cium. 
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6  Ex^enfantcUtemc0nteft<UamfdfAiure<tcti9nisfetnntur. 
j    yUlnd^iBoriiuftas&legitimMrtltitMaccxienfasdebet,  nom 
Jisferfiuas^drncn^teaffArias, 

%\  Im^ndem^MMniCxfcnfi^ 

ritdinenfntnrdi 
f  Infhnflicidt{f(iBfitient.x^Mntmttfinhenduntu^ 

M  Scntci^Uhqnnvi^nnSmfrtfMtkm^tMm^condennkii^^ 

txfenfas^ntikferfmn^fimmnvmtmu 
U'  condemnttittmtxfenfaslim^imtmwtsctndemmitmtxfenfittim 

tota,  Itte fdSiaSyintelliTitnr^. 
12  ^Mddeexpenfi^tkdeJert^infitittiamdeiitisyftcnligrkctntb^  - 

fioquinta. 

ifi  Conckftd  fextiijludkem  appeUationes pojje  condemnare-in  exftn^ 
fas  eumyqut  tnprtmA  tnfimtta  vKtt3»tnumtntndifitnUe.  EMf- 
dimextenfi(tinum.i^, 
15  ^fetsttntignnikmfactatmenttonemtxftt^^^^ 
tfiiafententisisfftllctiiqnidinritl 
CmckfiooHAut, 
17  NtmhiedtfirttifffeU^aimit^fiiiitn^ 
ttmjiqntns.  ' 

ift  Ctndnfitdtcimtfintnfttmttnrtxfenfitjndtxiitts^tkm%^^ 

condemnartntncoQtnt^  \ 
ip  Vndectmt, 

X  o  Duodecima  conclufio, 

XI  Decim.t  terthx  ohfcruationi  Cdmtrd ImftnctMfinMt  i  qutinscom^' 

mune  djlcrepat.nu.tz, 
25  Decimaquarta  de fruiluum  rtfiitntitnt  t^ens. 
X4^  £ffe^nsconfiitittiomsy^qnssimidnttm*  CtsLwsUvk RtfitiiHt' 

Htsetmlufionisri^.  nnm.  24. 2  ^ . 
x$  ^fnihstfsfiUttmctmdltdttmferceftosrefiftnmftmdebttytu 

itmtbdfftrtHhttttntnfttitts. 
xy  Indix  txtjfkit  dt  frteit ftnttmitm ftrrt,  ni ttdtimids  dmhtigt^ 

iQtefiyfifrecmmiyen^ 
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S8  SsH'  Jinamirexfenfifetiu, 

T^Vic  capici  quaedamexpen&peculraricer  annefledxrun^ 
^^ad  cauiam  &  ius  recraausxelacx^  ^ux  &  ip£e  iudicialibus  • 
connumerancurexpenfis.  Pormoitaqueliancquxftioneni»  • 
vcrumproximior  agnatus  venditori  recrahere  t  cupiensremt 
Tenditam»iempcori  refundereearobftringaturexpe&Ttiles» 
quaspoftdenunciacionemretrai^,  In  iudidoyeiietiamex- 
tra  iudiaum,fcceratemptor,  ncc  nc?  Videtur  cum  obftri£lum! 
non^OTC.ipzv\,autJianted€mnciatHmJu  Aliori  vt  imfenfam folue* 
ret  i  c^eodifrmuUn/epoJitaJitiiolimaliexcejftio.lcg.^o.DigcfiiSydo 
rei  vcnd.  Minus  etiam  videcur  poft  confignationcm  precii  in 
iudicio  fadam.^anitnrmt>(td^^retrahcnt  tJll^  (it\^(^(t  alh(^ 

nU  Dcn  ^ufffc^tlling  hu  gmc^ta^atiDm  Dcrpitrc^im  tr^  ^ 
Namperhancconfignationem>aut  denunciatfonem  iusiam 
fiiic  rctrahe^dquxucumvt  fcntit  loan.  Fab.  in  §.-ex  no  fcripto. 
tituUnftit.deiur.natgenT.  6ct;iuiH.  ficqueabtemporeconfi- 
enacionis  proximior  j  fiiidttsfiios  effidt.  lege  {ecunda*  Cod.  ^ 
le  pacint.empt.&  vendloan.  Fab.  in  §,  adiomim.  tituL  Infti- 
tut.de  a£lion.Igneus  rn  repet.ldudum  i4.col.i.Cod.  decontr. 
empt.Emptorfiquidcmpoftdcnunciatione  vel  confignatio- 
ncm  tadam  malx  fidei  efficitur pollcnbr.  Faber  &:  alii  vbi  fu- 
pra.Qj^iopcn:incctcxtusinlcg.  ingcnux.j.Codic.dcmurileg. 
librovndccimo.lcg.  i.&illic  Accur^Codic.dcicruit.&aqua, 
&in d.l. i.Codic. de pac.int temp.&: vend.&: in lcg.fi flindum.  . 
i7.C0dic.de  rei Yendic.1.  ait.  10.  $.  fiquis  particcps.  Digeftis, 
quac  in  fTaud.credJRelin.in  capit.fecundo,coluTn.vlci.yerficuL 
fexto  fiillit.extr.  de  prxfirrip.  Quare  vtiles  illas  impenfiu  repa- 
rattonumqnas^ffiscitemptorpoft  denunciationem»  non  re-.| 
peterepoteftaretrahente.  Sedhaec  decifio(;vtiamdixi )  eft 
accipienda  deexpenfisvtilibusyiiedumaliisnon  neceflariis. 
At  u  valdc  nccelEirias  fcceric  >  qux  quidem  citra  moram 
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cum&IudidsauthoFitatefaciendas  (ttnt  >  &  foitecammoiis: 

aliqua  affcrrc  periciiium  pocuericdemmciatione  proximioris 
noiiinipcdicntc,emptorilks  poft  dcnunciationcm  ^  confi- 
«^narioncm  facere>acrepcterciurcpotcfl:.ficintclligiturlc.  dc 
,  pupillo.j.§.riciuisriuos,fF.deopcr.nou.nunc.  lcg.  prima  (i 
q.uis  purgantis.  DigelliSjde  cloac.  Idcm  ctiam  in  ^dificio  mi- 
nanti  cuinam,parierc  venccemiaciente.Secujidum  Accurf^in 
diOis  iurib.&:inla.$.iiquis^cdificium.tT.dcoper.nOinuc.  tunc 
cnimfubeft  cimoi^dexlamno  infe£lou  iecundu  Accur£  ibLper 
cextum  in  $.nunciatio.d.l;i.  Alias  veto  expenias  £id:as.  non  re*' 
pedc.Ptoquoadd'udcuceciam'Ccxinlil!b(L£p.§.  I.  &  ibi  BabL- 
i^nDcab;f£rdc'asdiLedic:Albei^o£uintincravci^  jp.  $.  ven- 
xlentibus.in£m  ft  de  niinor.  vbihancquaeftibnemcradando» 

4  ponit  cautclamvtilem  &  annotandam -f  ad  hoc,vt  rccuperarc 
expcnfas  cmptor  ncqucat)  fi  nimirum  rctrahcns  dcnuncict 
cmptorijVt  nullas  facjatis  expenfasin  re  quam  cmit;  fiquidem 
eamretradus  iurc  rccupcrareparatus  fit.arg.  lc.  fi  funduni.  17, 

.  .  cumibi  aotatis.Codic.de  reivcnd.Quodquidcmiuri&acqui- 
caciefbconfentaneum.  Kon  enimdebuit  emptor  proximioris 
rctrahcre  volenns  dcnudationeiniudicio£idamipcrnere:  d^ 
Lde  pupillo  $.meminifre.fF.denott.op.nuxxc;Quod ipfumex» 

5  tenmmus>teciam(itemenci  denunciaciofueric  excraiudicium* 
£i^a.Si  modo  illamfecerir,ancequamiiicipcrec  empcor  repa^ 
racionem  rei  empca;.nomine&cere.didis  iurib;Vndenon  exi- 
miturafraudeautcxcufaau,qui  conuentus  reftato  pcrfeuerac 
vt .lit  tcxtus  in  (J.J.ii  quis  particcps  text.inl.pen. fecundum  v-^ 
^amlcduram.ft.procmprore. 

Sccundu  hucaticrodubium,fintnecxpcnfEin\udicioiure 
.  adionisanvcroofiicioludicispctcnda:  ?  luxta  dHhndioncm 
Innocentii  &gloOam  canonicam  in  c  iin^  licit)us.^*excdedoL 
Sc  cont.hic  concludendum  eil  >  fi  tradcmus  de-ei^f nfis  antd 
c  Ucisconceftacionem£idis>f  qualesfunciapcasparaconisadin- 
fticuendamlicemsvetconfticuendum  reumin  mora:iUascum 
\  cx- 
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cxpenfasiurcaclionis  pctcndas  efle.  Dc  quibuscftvidcndus 
Bartolus  in  l.aEdilcs.iy.J.itcmfciendum.inrin.ff.dc^edil.  cdic. 
vtinprocclTumonui  hoc  capitc.  Poftauccmlitciucontefta- 

fadas  officio  ludicis  efle  petendas. 

Rcgulamporrovfaforepiicritam^  hoc  capice.iium.:9.pro^ 
pofui»viduminiu(b^n  fouencem'  caufam ,  viftori  in  expen(a-. 
turapi:xfliationemcondemnandumfore.Sedvt  vcrinque  ap- 
parearxquicasyccmcladendumeft  porro^.  viftam  vi^^ori  con- 
demnandumadpraefbtionemexpenisuiimiufl^dc  legicimas 
f  reftituere'delxtrem^n&perfluas>inmioderatasacnon  necef  7 
farias. Vt  concludit  BartoLinLi.fF.vbi  pupiH.cduc.deb.  Fran- 
cifZabarcl.coni.j.QjixvcrocxpcnrxdicaRturiaftx  &  legi- 
nma:,notatPaul.Caftrcnf  inconi^Kj.fubnu.t?.  vcrf.  ponc  igi- 
tur.vol.i.inl.dcftitiirc.io.nu.^.y.&in  l.cum  qucmtcmcic.  79. 
fEdeiudic.Bartol  mLproperandum.xi.§.etiiquidcm.num.i?.' 
CoddeiudicBoer.confxTr.  Guid.  Pap.finguLjSS.  Alexaii.- 
conf  77.niim.8.volu.4.Secundocfl:conciudendum ,  In  con- 
dieninatroneexpenfarum  venireduntaxatexpenfas  in  pta^tc- 
ritam-t:£i£tas>nonautem'fiituras.Boer.  d.  con£  2.^.  Ancon  de  8 
Fana;urtit:de  pignor.in  5 . part;i.memb.  nunu^.  Mandefi.  in  * 
faaPra£Hcaciuili.tit:decommiflio;-  executorLinglofl;  fa|^S. 
Etcniminiimplicidifpofitionc ,  tranladionc,  cbnceftione, 
codemnationc  &:  conucntioncfutura-fnon  ccnfcntur  copre-  9 
hendi.pcr  Aftiic.in  conftitutionc,cuca  violcntiarum.in  4.no- 
tab.  fub  numi  j.Crot.conf  1 1  o.num.  45  .late  CagnoL  in  lcg.  fin.  • 
numero  105.  dclcq.&  numero  2.2,9.  &  icq.  Codicc  de  pa- 

Concludicurtertio>(iIudexfiipet  omnibu.9  cauf^  articU'» 
Us  {enccntiamferar>concepca  (ententia  fubillaformula^vi^ 
vi6to^ri  prarata  vidorise-t:  condemnamus  in  expenfas^nonau*  jo 
tempenonasnomiiiet  >  nec  fummamaut  quantitatem  rarse 
porcionis :  talem  condemnationem  vti  inccrtam  &  iniipi- 
damnuIlam^invaiidamquecxiftcrc.Hxccft  dodrina  BartoU 
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in  I.fi  legacaria  12/$.  cumis  ciii.fC<!efideiconi.  libcrtat  •  quan? 
refert &iGq«i turMirhcfila.in  1. 5.  numcro  8.  Codicc  de  icnu 
6c  interlo.Qudracionccxcrcitatusinpraxiliidcxhac  formu^ 
»4ain  iudicandopronunciarcdebcrctjAmbaspartcsatcrtiavcl 
dimidiapartecxpcn('arum.abioluimus,obmutuam  vidoriain 
compcnfacionchabita  i  arefiduo vcrocxpenfarumhuncvi- 
dumnominatum  in  cxpenias  condemnamus.  Yccradic  Lan- 
ftancusinc.quoniam  contra  xi.tit.  deexpcnfis.  numero  15, 
extradeprohatio.Machdilaindi^kgetercia.  Sedin«ioftris 
pardbus&Iudiciis  y  Aecnonaliisregionibus>n&in  Came- 
falmperiali^  formubclrniu0nodi.pconuiK:iationum  vfitatac 
Bonuint. 

•Concludicur  quarto,  CondenHiatum  fi»itcntia  ludicis 
II  definitiuaincxpcn(ashtis,-j-quia  fuamnonprobauitintcntio 
Rcm, vcl incptc cgit,vel  iniuflc  1j tjgauit ,  intelligi  condcmna- 
tum  inomncs  cxpenfasa  primordio  litis  vfquc  ad  fincniv- 
tihtcr  fa6^:is.SicconcluditBald.inlc.ii  prxfcs.  y.  Cod.  quom. 
&quan.hid.inl.fancimus.ij.  infin.  Cod.dclud.  Acinl.eos.^ 
num.^.iniin.Cod.dcappci.Capcll.Tbolof.  &ibi^teph.  Au- 

fi:er.inadditdcciia2^&.bmoc.iacJtiiemlitibus*fxxtr^ 
tecontum.  .  ^ 

Ccmcluditur-quinco^ol^defisrtam  inftandani  debean* 
turexpen(x :  expcnias  tantummodo-ordinatorii  ludicii  f  ve- 
nire,coramilloIndijce&£bas^<maucemIudicii  probatorii,fic- 
quc  cxpenfa5^duumludicii ,  qui  fiicrant validi ,  fcd  inftantia: 
ob  dcfcrtionem  pcricrant.  Namexpcnfa;<^ua:manfcreintc- 
gr3B,necpcricrintdcfcrta  inftantia,  cuminalio  valcantiudi- 

cio,vcl  ctiam  quo:  culpa  &:dcfcclu  fuopcriercjrepcti  a  vinccn- 
tc  non  poflunt.  pcr  rcgulam  cap.  damnum.-8d.  vbi  Dyn.de 
reg.  iur.ltbro  fcxto.  Dccius coiu.  )j6.  Coricctus fii^^ vetb. 
iudeximpediiiUs.Boer.dec  i^^.numero  lo.infin.  loanil,  de 
Anan.conf5>5.inf«dttbio.Bart.inl.editaa^o.5.numccotmio 

«cji^acibiBakLfiumcro    Cod.  dstdei^  UdrcQcooftat 
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ibdQ»UbclkmiIu€liciarium,|)rasparacoria»  exccp€ione^>  iufiu* 
nmdumcalumnix^j  conciikioneni  in  caufa,  publicationem 
{froceffiis»ciuciones>&ientenoamipiiun>aiiaqueada  iudicii* 
ordiitana-inftami»  defi^  £2:  perempta  perire.   Ica  Pecr.- 
BauLP4r«con£ce|ltftfimodecimoiacCoxoLfiRM>ltim»prinio.'  • 
Bald.inLuium.ia&  feq.  Cod.de  eden  Alexan.  confiL  crigefi- 
mo  quincoryoLi.diuerrorumauchorum.lQan»  de  Anan.  con£ 
^^•coLpcEi.  '        '  g  ■ 

Concluditurfcxtojudiccm  appcllationis  in  fecainda 

inftantiapoireincxpenrascondemnareciim  -f  quipro  fe  pri-  ^5* 
mam  obtinuic  rentcntiam,ctiam  cum vidoria  expenlarum ,  li 
in  cauia  appcUacioms  ex  ii  fdem  adis  fuccubueric»  fimodo  ap 
jlselbuts  ab  illaienttncianihil  dcnouo  produxerit,aueprobanc 
concra^i^renbpjTo  quo  fui€piii:fia£^ncenci»dicla  :  quo  caCu  ^ 
IfcimiUencencia  pro  ipTo  laca  >  etmi  Honrexcu&c  >  redhabec  16- 
cumd^ofidodid^  legis  propecandum.^.dilaucem^^ceruciKL 
&  illic^Doftores.  Lac&ilhcQafon  aumeco  4t .  Baccol^.in  legc 
generalicef.  ii.§h.infin.Codiccdercb.  cred.&iure.-Panprm. 
indidocap.fincmlitibus.nLnn.z^.  Capcll.Tholof.  dccif  iii. 
AIcxan.'confi7<p.infin.volLim. 7.111  con^ll.  138.  mfin.  volum. 
i.Corh.cotif.iSi.lir.R.volum.j.Obrinctcciamha^c  "{'.concla- 1^. 
fiolocum,etiamliappcllansaliquidprobarctacdcduccrerad- 
uerrusrententiamprun.imin  cauia  appeUatiouis  >  calu  quo 
illud  produclum  ^  probacum  concernerec  rcieticiamaucfa- 
€^um vi6loris>concraquem  is  appcllauit,  proprium.  Nam  Kqc 
cafiircielicianon{)X3Dl)cretei  iuilamhcigandicauiam  ncc  ab 
ctpjefis  excufiicionem  afferrec.  VcannocatBald.in  auch.hodi'e« 
£caui:ione.num.^.  God.de  appella.  pvo  iingularihoccradic 
Mathefila.  fingulari  82.  Guido  Papxdectfio.  157.  circ.  fin« 
Sreph.Aufrcr.inaddir.a(i  capcll  I  holof  d.dccir.iii.Hicron. 
Gabricl.conf  lo.col.hn.Giiid.Pap.dccir 4>6.  numero-^^.  vbi 
idcme(rcdcc'dir,ctfi  produchimilliid  &:  probatiiin  non  con« 
cernac  &t^umproprium>icdiUc  coacra  qucm  appciutvun  cit^ 
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vfqueadfincniperrcucret.FirmaturidpcrDcci.&Cagnol.  irt 
1  quiiualterius.^i.ll.dcrcg.iur.ciuil.  K^iiuiing.^oi.  &:ijiig. 
402.  .  . 

Septimo  concluditur»(iIudex(ententia^ua  condcmnec 
KeumveUbibiuatyiiuIla t  expen^animmentionefiida, Reus 
autem  condcmnatus  adi^  {enteneia  appellarit ;  nonnccefle 
vi^ricfleivtisabtllaomiilioneexpenlarumj  3n tlfntt  Dcrtm 
tufiiqc  tf)di  in  Die Expcns  nic^t  ifi aHni  worJ)m/  appcUet.  Nam 

fruilranca  forct  hxc  cius  appclIatio.Quia  vti  hic  potcft  appcU 
lationcavido  intcrpofita,  &:  in  eo  proccfliipctcrc  expcnfas: 
jicqiicTudtx  .ippcllationis  vti  In dcx  cotius  caufa:  fupplcrcid, 
&  appcllantcm  m  cxpcnlarum  prxflationcm  vidori  condcm- 
narepotclt.pcrtcxtuminl.omncmhonorcm.  10.  Cod.  quan. 
prouo.noneilnecdr.vbiBact.Bald  &Dodo.  Lanfranc.  ind. 
c.quoniamcontra.in  verb.expenfas.  nu.15.Spec.  tic  de  appeL 
$.in<}uibus.ver(ic.trigeiimo  quarto.num.2.5.in  x.pane.  Felyn, 
inc.iignificauit.xi.numcrox.&j.intertialimitationeextrade 
exceptio. 

Odauo  concluditur ,  fi plura capita in  vna  rcpcriantur 
fcntcntiajudcxautcm  fupcr  vno  tantumodo  -j*  pronuncicr, 
yictus  tum  iimphcitcrab  illo capireappclicrivictorcmco  cafu 
vti  portbappcllationc  illaab  aduerfario  interpofita  appcllatc» 
&  a  ludicc  peterc,  vc  dicba  fencentiam  refprmct9&:  fuper  onini 
bus  pronunciec>licctab  illis  antcaprartermii&snonappellaric» 
Rotadccif^<(5.inNouir.Qiiod(iludcx  fupcr  omnibus  iudi* 
cet,dicatque  vidtum  vidori  pro  ratavidoriae  in  expcnfis  fe  c5* 
dcmnarc,nonnominandoper(bn?.saut{ummam  :  dixifii- 
pia  y  ciufxnodi  condcnmationcm  vti  inccrtam  nuUam  exi- 
ftcrc. 

Nono  concludicur>Di{poficione  communisiuriS)  fiap- 
1 7  pellans  deferat t  appellationem>necpro(equatur  caufiun:fen 
tentiam  tum  tranurcin  rem  iudicacam  &  pronundandum 

cOc 
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cflc,infl:antiam  cncpcremptam,  &  condcmnationcm  cxpcn- 
rarumfacicndam  pertcxrum  inc. incerpoiita.  ^o.^.illc  dcni- 
G ue  cxtra dc  appella. & ilJic Dccius.Rolan.conf^.num. jd".  & 
kquen.vol.j.Ethuiufmodi  inftantia  reuocari  ab  aiiquo  aut 
fulcitarinonpotcft ,  nifi  a  fupcriorc:  cum  fit  dc  releruatis 
Prmcipi.Hier.de monce>in crada.de finib.reg.cap.  loS.  num. 
XI.  &req.  vbihanc  conmiun«meiIea(2eric»  ^&  cfl  dccifum 
Tholo&  qusef 475|.Alex.conf!68.numcroi4.  voLz..Sehaftia. 
VancLdenullica.iehc.exdefedu.iurisclic.ordia.  numero  127. 
Crauec.can£io5.iiumerox:Corn.con£aooilicJ>.co1.i.voLi. 

Declmo  concludicuivfi  inlice  &  cau&non  fic&^men- 
fao  expenCurumf  iudicem»vt  vifbiminexpenlas  condenmet, 
non  cflc obftridum :  cumnonfint  petita?:  Attamcnpropria  jg 
fi  velit  authoritatc,  in  cxpcnfas  ciim  condcmnarepofle.  Ita 

'  concludicPerudn  inc.fepc. 44.qua:ft.i^. iubnum.  ji.cx. dc 
appclJa.  Franc.Matc  dccif.  ^S.inj^rimapar.  Didac.  Couan:. 
pradicar.qua:ft.cap.  2  7 .  num.5. 

Vndccimo concluditur ,  fipcndentclitc & cauGi,  Ador 
cuni  aduerfario  fuoconueniac»  ,t  vcipfl  debicumexoluac^aut 
lacisfeciaC,quodprincipaltcerpenrnm  cftihotiion  impcaicn-i^ 
ce^  A&orem  pecereexpen(as  pofle,  fi  dc  illis  non  eft  £idamen- 
do incouenciQne &fi>lutione :  Idem cft,(i  fueric renuadacnm  ' 
litiperadueriamparcem.  Guido  Pap.  fingul.^^i.  HippoL  de 

.  Mar(!fing.25i.num.x.&inLpacre  velinanto.d.num;6tf:ff.de 
qua:ft.& inrubric.de  ftdeiuubr.  numero  ipo.  Mynfing.^ccn- 
tur.  4.obrcruat.  4  S.vbi  diftinguit  intcrcxpcnfa5.qu5rnonveni- 
untrationc  contumacix  ;  &:  quae  hocnomine  vcniunt: 
dc  dccidit  fcculatem  decilioncm  Camcrx  hnpcrialis  ,  ex- 
pcnrasquaEnondcbcntutrationcconcumacia: ,  vlccriuspeti 
nonponc:  Cumveniancludicisoflicio,  quod  non  durat  Htc 
finita.pcrtcxtuminl.tcrminato.5.Cod.dc  ftucl:ibus  &:  liti.ex- 
pcn.vbi  Odofi:cd.&  Cyn.in  2..'oppof.  Aliud  autem  efle  in  cx- 
pcnfis  quaeoccafione  vcniunt  contumaoiaB.  Ill^  cnimpccun-.. 
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turaclionciiifiiCtumpcrl.i.cumibinocatis.Digcftisfi  cjuisius'  ' 
diccn.non  obtcmper.  &  rcgulse  vice  traditur  ,  cxpcnlas  qu« 
fpcciali  adionc  vcniunt,ctiam  finico  iudicio  pcti  poire.  1.  mu- 
iicr.}.$.fi  rcm.ff.de  lcg. 5.  Guid.  Papa;.  deciC.  55.  Eleganshuc 
pernnetdecilioCapeil£Thoio(ana?quadl.  5.  quasalicgatlo- 
aim.Falxm$.fin.tic.IniUcdcperpec.  &|Cempor.adio  . 
Aa6:er.miam  (litequaeft.     Hitceanncdo  concluiioncnv 
dttodeciiiiam»  adquam  &  quaedam  fiiperioires  conclufiones^ 
referuncttr,Eumqatinprima  inftancia  obtinuiccau£tm>  fiin 
lecunda  f  (uccumbaC)  in  omnibus  expenfis  t^am  cau  princi* 
patis,quamappeilacionis,condemnandumefle:  vt  concludtc 
Cyn.inl.generaliccnx.circafin.Cod.dcrcb.crcd.  &:  iureiur.  , 
Bart.ind.l.properandum.xi.§.lin  autemCod.dciud.  Dchoc 
iteminc.mprimjs.7.cauf  i.quief  I.  laf  ind.  $.iinautc  alteru- 
tra.vbilatilhmctradachanc  maceriam  expcnfarum  lo.  And. 
inc.ignorancia,  15.de  reg.iur.hb.d.plenms  hanc  conciufioncm 
exammacAccurf.ind.l.g.eneralicer.&Stephan.Aufrer.mdida 
deciiionecapeLTholoiri  z  1. 

Oedroa  cercia  conciufio  ad  obferHationem  Imperialjs 
i  cameraspercinensicuiusmeminicloachim.  Myniing.centur. 
4.abreruaa.^7.difpofitione6cordinacioneCameraeImperia^ 
lis>fiueaAoi;»fiueReasconcumacicerficab(ens,f  necin  iudi- 
do  compareat*  i  cumpraefentempofleremperin  prindpali 
cau(aprocCi?lerci&caufamliquidare:adcovcIudex  poflitdc- 
finittuam&ntentiamferre  ,  fi  de  caufa  conilet ,  non  habira 
confiderationc  partis  contumacis  abfcntia».  Inde  confc- 
qu!tur,vt  (i  hoc  cafu  principahs  caufa  definiatur/emper  is  qui 
abfuit  ct6umacitcr,fiuc  vitlor  m  caufa  fuerit,fiue  vidtus ,  con- 
demnandusfitincxpenfasei,quifuitin  iudicio  praefens.  No- 
minatimde  Adore  cotumacitcr  abicnteloquiturprdinat.tit; 
45.in  fin.de  Rcovero  abfence  ticuL  4j.$.pcnuLin  j.  parte.Di- 
4,1  fpolitio hxc  a  i u  re  communi  dilcrepacfiecttndum  vnam  fen-  * 

(eacialoammfdcatfiua  Placcntimanciquorumglofrographo- 
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DMn ;  Erenim  llate  ppinioneToanms,Vi£h]s.prae(ens  COftdfim- 
nacurviC^riabicnuincxpcniaSianGe  contuinadam  dGtSLs/ir 
-pfe  tamen  cieducitiquicquidpofteoncmnaciam  cxpendic.  iu 
.intelligacur  d.i.properanchim.^.'{inautcm€X*gdbs.  ii  aucem 
'  vidus  cx  iufta  force  caufa  non  JSt .  condcmnaadus;  autez- 
pen&Reivi£Hexcedantexpen£u¥idons:.cunc  deduceteas 
deprindpalicondemnadone>inpecunia'fi>rcefa£ka.  Quod 
ficoadelnnatioin  certa  fic  {pecieDu9ba,(ic,vcdedu£tiofieri  ne^ 
Qucat  :vi£^uscuniC  eft  viftori  in  expenfas  condemnandus, 
Ita  traduntCyn.Alberic.Caftrcnl.di:  lafbn.  in  dido  §.  fin  au- 
-temcx  geftis.  qui  hanc  communcm  aflcrunr.  Scquuntur 
jcanoniftxincapit.calumniam.quatco  extra  dc  pa:nis.  &:Io- 
..anncs  Andrcasad  Specula  tit.  dcexpcnl!  AtiuxraPlaccntini 
lencentmii,cui fublcribit  Archidiac. m  d.c.  imprimis.7. cau£  - 
x.qujef.x.inglofta>vcrb.expendiil'e.Ador  concumaxiiue  vin- 
cat>fiue'ruccumbat,  (empcrcftin  expcnfas  condemnandus. 
^CxterumReus  vi£fcori  non.<^ondemnatursAdoricontumad 
incxpenias.AtquchQOpropcer  contumadam  Adoris  (peci^ 
lepft>atqueinipfius jpornam  introdudum.  SicPlacendnum 
lendre  retert  Accuriiusin  d.  $.  fin  autem  cx  geftis  >  quam  ad^ 
prohantOdofredus,BartoLAngcl  Salicet&FulgoH  qui  aifir- 
jnanchoc  ipfum  exprcfle.prohariin  d.§.iinautcm  cxgeftis  >  & 
d.cap.  calumniAm. 

Conclufiodecimaquarta  ad  hucluumreftitutionemfpe 
dat, quorummentioncm  aliquarcnus  feciin  proccflus libri 
primi  adu  tertio  capitc  quarto,de  libelli  concipiendi  forma  n. 
ij.in  quo  articulo  habecur  diftindio  fruduuante  coteftatam» 
iteaL,poft6ontcftatamlicempcrceptorum.  Concluditurica- 
quc  in  pnmo diftin^Uonis  mcmbr o  hocpa^o >  ludicem  non 
poflfe  cbndcnmare  Reum  f  ad  rcftitutionem  fruduum  ance  t 
cdteftatanUitcm  Qcteeptor(i,{i  non  &erint  libello.ab.AAor(s 
pedtLHienimdd>encttrofBdoIiuUcis>&officium  eiusvique 
^nonextcndtturxx.ffleiitelnnocentii  c«grauis.xijactr.dc 
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rcflic.rpoluc.l.£dilis.x5.$.icemfciendum.ff.  deasdiL  edicfa- 
cit  quod  houmcin  cap.%mficante.fecagefimaiionaexa:.de 
appellac. 

Haecconclafioiimitatur,  fiagatur  de  vi  coim>ulfiua:Vt 
inadiohe  quodmetttscaafii>vdidcvi  expulfiua.vtfi^igatur  in* 
M  terdiAovndevi>1relconffimtionet  fiquis  incancamb/.  Cod. 

vnd.vi.cuius  efFc£buseff,vtffquisvimjteceritihrciqu3cineiu$ 
bonis  fit;|cx  hac  conftitucionerepropriamamittarfinrautcm 
inrcalicnavimfeccrit  :  nonmodocandemreftituere ,  ve- 
rumctiam  cius  rci  arflimationcm  darc  vim  paflb  teneatur. 
Tunc  enim  omnmo  funt  reftitucndi  hi  frudus  >  etiamfi 
1$  non  ftnt  pctitijfuadcnte  illarum  adlionum  natura.  Sccundo 
.'  nonobcinec  ,  f  ff  fuerita6J:umpecicione  hasreditatis  j  vbira- 
tionc  vniucrfiratis  etiamomnia  veniunc.  lege>  item veniunc. 
io.$.Biidus.Digeftisdcpecit.haBredJegcprima.  §.  re^^iflime. 
ff.de vi&viarma.Panor.ind.c.grauis;co].pen:.  Bald.  ibi  &Sa« 
licetin  lcd  propria.5.Codafi  quis  alteri  vel  fibi.  Angel  Aretin» 
in$.aftionttmautem  in  materia  peritionis  ha:reditacis.tktulo 
Inftit.dea^ion:Atin  aliis  adionibttsnecefle  efi:  >•  vtfhites 
ante  litis  conceffarionempetcepri^cxprcftc  petantunalioquin 
ludex  in  iifclem  condcmnarc  Rcum  ncquit.eciamfi(quod  ma- 
gis  eft )  accefloric  veniant.  Et  nifi  exprenb  pctantur ,  non  po- 
teftpoft  lcntctiam  latain  caufaprincipali,aciirdemagi.  Quia 
iamperfcntcntiam  latamludicis  officium  accepit  finem.l.4. 
Cod.dcpof    Aliud  cft  in  cafu  quo  dc  illis  frudibus  acccfforis 
pnncipalitcragipotcft.licutinintcrdidavti  poflidctis.  legtj, 
ff  dc  vi  &  vi  arm.   In  fecu ndo  diftin^ionis  fitpradidae mem« 
itf  bro  h«c  afferatur  concluliorludiccmoportcre  condemnare 
Reum  ad  reftitutionem  fcuduum ,  poft  f  licem  conceftatam 
perccptorum,  eriamfi  k€tor  illos  libello  non  perierit.  ha  con- 
cluditfiartoLinl.4.$.hocatttem.numero^.  n.  dedam.infec 
Innocen.in  di^^o  cap.  grauis.&cit textus.in  lege ,  qui  (cit.  . 
$.pen.&  fin.cum  ibinotat  pcrglo£magnam  Accurlii.DigefHs 
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dc vfur.l.2.& jbiDoa.CocJ.dc vfur.&fru^.lcg. Bart.inl. &cx 
.  diucrfo. j j.iii  princ£derci vifi(dk::caiiomftxiiid:  cap. grauis. 
con^ithue  hacdilis.2f.§.itcm  fciendum.  &i.itcmfi  ferui.39. 

$.fin.*ffdeicdiLedi£l.notaturinLiiquis  miffum.  17.    fin.  Di- 
gcftis,  dcdam.infcdo.notat  Bart.  &c  Bald.  in  l.i.Cod.  de  petit. 
niErcd.BaId.inl.i.Co.defrudib.&lit.expen{lBald.in  d.lcpro- 
pcrandum.§.  fin  autcm  alterutra.  Cod.  de  iudi.  Maxime  vcro  (i 
agatur  ad  recupcrandam  poflelTionem.vt  annotat  Innoc.  in  c. 
fin.extr;deexcefr.pr«la.&Baidu$inLcumpropria.5.C.  fi  qwis 
altvciiibiBald.&  Ang;inr.fi  marito.^i.J.  fin.  ft.fol.matr.  Alex. 
probeiaconf  p  2.nu.7.vol.  j.fic  deciditCapcU.Thol6f  quarft. 
i^4.&ibi  Stcph.Aufrcr.in  addit.Hoc  cxtcnditur>vt  etiam  ob- 
tincarinprccio.  *f:  NamludcxofScio  dc  prccio  rci  fenten-  i^' 
damferrc^adcuitandasambages  poce(l>  quando  apparct  rcm 
vcnditam  ccrtodleprecio  r  illudque  non  fuinc&iutlim.- 
Poteft  (inquam  )  rem  venditam  emptori  adiudicare;  il- 
lumquecondemnareadreftitutioncm  prccii ,  quamuis  non 
fueritpetitum.In  rccnimvcnditatacitcincftprcciuin.  Vt  cx- 
preflim  tradit  Felin.in  ca.<in.vcrfic.  fecunda  concluiio.  ext.  dc 
iimonia.Thom.Grammati.latcdecifi5>.Barba.con.9i.colum. 
pcn.poftmedium.vol.j.Ccphai.coniil.407.num.i9.zo.  volu.- 
*  5.  Andr.ab  Aefea.in  trada.dc  pacnum .  45  5  .in  fin.  Affik:.  decif 
83.nu.5.Rodctic.So4^c2.in  rcpet.l.poft  rcm  iudicatam.fd.  §. 
ted  procuidentia.nu;4i:ff.dc  rc  iudicrRiminal.  Scnetifis  con  f. 
i)/.ntt.^'.voLi..SimondcP'raBtiscon(iLi^z.  nu;  4.  AflTid.  dccif 
po.numcra7.Crot.con{il.3  i7.num:2j.&fcq.volum.  5.  Cepb. 
confiL  f o^.v6ium.4.vbi  idcm  quo  ad  fru6lus ,  idem  quo  ad  va-.  s 
lorem bonorum.Hiero.  Gabriel.conf1I.47.num  1 8.  And. Gail. 
lib.i.obfcrua.i5i.num.io.vbircgulam  illam,vidum  vidori  in 
expenfas  condcmnandum,dcclarat,  vt  proccdatfi  {intcxpcn- 
fas  apatrepetita::diucrfum,li  no  lint  pccitx;  quo  cafu  ludiccm 
fivclir,  cx  officio  vitlum  in  cxpcnfas condcmnarcpoilcaffir- 
inac>pcrpiuraabeoallcgata.Ioach.Myn(ing.cenc.£.obfcr.  iz.  . 
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6Jccntur.4.obrcM^.Expcnfa:au^:crpdicvinriirpctita?,  f  flfi- 
,  bclloadicdlac  fint  LJutares  claufula:,  P^^to  mihi  lus  dc  mftkiam 

miniftrarijbmnimciiori  modo.  Tumcnim  parsccnfeturim- 

ploraflc  officiutn  ludicis^no  folum  iliper  principali  caufa,  fed 
tiani  fuper  accciroiiis.arg.  lc.  Hn.Coa.dcirud.  &  lic,expenfijb 

Do^ores  iii'<Ll  pcoperandum.§.fin  autemalcenicra^vBi  lafbio. 
.  n.5o.&  5  2.ait  perpetuo  nocanduiD  ei!e»quod  expenfx  non  pe- 

titaBpoflincaahttc  pcti  perpartem,  totailladieaualttdexien* 
^^ctamtiilit.  Cumtotailladiclttdex  fupplerclencetiampo£- 

fit.vtint1Pa11lus.42.  in|in.Digtftis>  de  rc  iudic.  quod  camea 

CameraBlmperialisIud;ciumnon^b&ru4(.  VcAic<3ail.di{la 
-  ,  o|b.fcru,i5^. 

JT>DIT10  CAPVT 

'        -^/ivrrri»/,  ^OMODo  litjgan- 

$€Sejfkgumtcondemnatimfimexfe^  - 
MdfinemcifiHfn 

\ 

A  P  O  S  T  I  L  X  i^. 


€§mlupo  defl/miut  mkpUs  froftfittSy&quihufd^twumneB 
^rebatisiqmmededeexfefifisageft^bim.' 
't    ytrum  reu6  in  frincipaU  caifafolucredcbedi  ^^fenfas^ferrsguUm» 

yiBurn  ^nclori.crc. 

'  I  ReusenmtnmmniUcasifik,€ffngere foluti^/kcm  e^fenfmm  /#- 
tejt, 

^  RtguUmyviamm^n^&c.qmdsmsncmisku^^ 
cunhftegant. 

f  ^idiauiddefuaimentionefrehmu^rjk 
'mennabetlingandicmfim, 

\Ummif^Jtsiess^mitff€rm. 
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T^Ix  1  initio  huius  capitis  hunc  articuldin  arbictio  ludicif 
^^dcfiniendum  cScyU  rcccnfui  vnadcccm  caufas  quibus  cf- 
fugiat  qtiis  expen{arumcondemnacionem.Hisadiungo  &vn-^ 
decimaiin  iufta  taufam^quando  nimirfi  quis  pluresl&cdmindoS 
arciculos  propofuitiquoriim  aliquos  probauit»alio$  ftonit  cm; 
-ftu  cnim  prorataviaoriaecxpenfes  obcinere»  &  rcus^abfolui  < 
inarticulis  no  probacis  debcr.Nifieo  cafiiappofucricAftoritt 
pccinoncclaululam  ,  J^mrepetocondemnartadcUndameiiifrf^dt 
(IMntitaiem vel fummAnh  quam prehare foterit ,  velprobaturnfuerit: 
tunccnim  vcnient  in  c  jndemnatione  omncs  procemis  cx:- 
pcnfasjaducrfus  reumtamin  rea!i,perfonali,  quaminiuriarum 
adionc.Ica  figillatim  annocac  Mauierius  in  fua  praxi>  cicdein- 
iuriis.Marian.Socin.  in  ca.  2,.  exc.  de  libcL  oblac.  Quo  pertincc 
cexc.acibiBarc.&  Alberi&Ilo(a.ini.habcbac.  15.  ffclcinft.ad. 
Barc.&aliiin  LDiuus.55.fKdereiud.qui  ponunchanc  claufula 
UhdhinCtxmdAmyOjfertfiprphMtmrmmfan 
inffmdm  reportandam.  Idem  (i  dicatur  in  conclufionc  libelli, 
non fe  afirtngens  ad prol?andum,nif/ea  ^u.tfiffiauui  ad viciortxm  ohti- 
nendam.cX\QtiQ'x\xi2.m  i^.vbi  GI0IT.&:  canonifta: ,  maxime  Fc- 
lm.ext.dcprobac.Spccu.incic.de  libci.concepc.§.vlcimo.Qju^ 
claufula  fi  fic  omiiFa,  A^lori  nocet,vtin  cxpenfis  fuccumbat ,  ll 
nonomniapcobaucrit.  Cum  (implicitcr agens  vidcatur fcad 
omnianarrataprobandaaflringercdidal.habcbat.  Vcrum  e- ' 
nimucroclaufula  quam ador ponit>vciliorcrit,fi fint  plura  fa-  . 
Aaconncxa>aucdiftinda  &  fcparaca»vcaAor  nibilnominacim 
aucin  fpecicpccac^fcdhac&lumvcacurclaufiila.iSiv^ifr^/MiMf^  - 
mmlm  &Jmgulis  petiimd^ittfiiskm  mimfirmfimti^imfitff,cfiftik^ 
timidkertufute, finpula  fingulls  congrue  rrferendo,dr  omni  alh  meUmti 
mododrforma^ejuif^usfieripotertt^^vefirum  nobtle offciuhenigneim»  ' 
fbratum ordiniuierit  feuduxerit ordinandum.c.  i.  vbi  Ant.  dc  Bucr. 
Abb.&  Do6l:.exc.  de  ord.cognic.  Bald.m  d.l.i.ff.de  probacion. 
Angel.Aret.inv^  omniumaucemadiionu.col.pen.in  fin.  &  ibi 

b£col.A^.uc.IaILdea4l.froquQaddudcui:cextu&xua^gloiI 
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&  Do.6fco.in  ci.exixle  rercript.  dc  in  c.cum  iam  dudtun.  i8.  caL 

4e  praBben.Inicauia  porro  appcUatidis  fuificit  vmcam  probaie 

.cau(am.expluribus»adobcineaduin.c.iignificaiiic.  48.  ybiPa- 

.nonnic.invk.nocabili&inc.(]gniiicance.tfp.vl&iPanon6:De- 

xius  invlt.nocabi.ext.de  appclbttion. 

Hic  porro  in  dubium  vocatur,  vmim  rcus  vidus  in  princi- 
palicaula,roIucrccxpcnras  iuxtarcgulam  capitiquarcoinfcr- 

.2  tam,vidu  vidoii  &c.condcnandust(it,aneftugcrcexpenraru 
prarftationcmpoflk?  Quidacxdodoribusreguias  huicctiam 
incriminalibuslocumforetradunt.VtfcntitLanfranc.  in  ca. 
iquoiiiam  contra.ii.cxt.dcprobat.Barr.jn  i.fEadTurpii. 
Bart.&:Bald.inLnonignorct.4.Cod.deti:ua;&lic.expen.Do- 
do.ind.!.properandttm.$.lin  aucem.Cyn«inleg.qu/c)Eimen  5. 
Cod.qul  accu£non  polf.c.cuii^  oportcat.  i^.ext.  de  accula.  fcd 

5  cafii  aliquQConfidcrato  refpondendum  eft>  f  reumeciam  in 
criminaJi  cau(a  cfTugcre  rolucionem  expcniarum  pofle.  Ec- 
enimdida  regula ;  vidum  vidori  in  expenfas  condemnadum, 
co  cafu  cft accipicnda,  quando  racionc  contumad:^  expcnfae 
funtprxftandx.Quodautcmincriminali  caufa  fiat  expenfa- 
rumcondemnationiocfincdubio  vcrumcft  rationc  cotuma- 

-  ciae  Nam  hoc  exprcniim  cfl:  in  dict.l.qui  crimcn.5.  Co.  c|ui  ac- 
cu.nonpofI'.fcdnum  in  caufacriminumpars  fuccumbcns  rc- 
.fundcre  expcnfas  litobftrida  nec  ne  ?dehoc  controucrtitur 
intcr Doclores.Quidam concenduncobftridameiTc.  Ita Ac- 
jcmC^BsH.  in  prooem.Inftit.in  vcrb.tramitcs.Cyn.in  did.  leg. 
quicnmeninvlt.colum.latcBarto.  Angei.  .&Salicec.in  dida 
lcgenon  ignorct  Barc.indidalegcprima.§.i.Digcftis>adTur- 
pil.Baid.in  l^eneralicer.p.in  j.coLverficulimodoego  quarro. ' 
Cod.de  Epite.  &:Cleric.  Ac  nonnuUi  ptxdidt»  regulx  in  crimi- 
nalibuslocuracfrcncgant.  vtfcilicet  quando  criminaliter  ad 
corporis  pocnam  infligendamagitur,rcuspra:ftationc  cxpcn- 
(arum  immunis  habcatur.  Quam  quidcm  fcntcnriam  vti  be- 

4  nigniorcnifanijplcdendaxncenfemus.perrcgulaml.fadum. 
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,-i9^.§.in  poenalibus.fF.de  reg.i.  ciuil.c.inpocnis.  49.de  reg.iur. 

lib.fcxto/pra^rertim  cum  in  contrarium  tam  cx  iurc  canojnum 

.quamciuilinuUustextusallegariqueat:vtaireritIoan.dc  Ana. 
.incacccdcnsi^.cxt.  dcaccui.  vbi  poftrelatas  omniu  opinio. 
ncs  tandcmconcludit,non  rcperiri  textum  velglollam  dc  lu- 

erimiin^liciimioalicerinilicuta,  nonadjpeci)n(ian$uii>  {cAzi. 

eojrppripampGena,  po/nc  fieri  candcnatio.expenj^umi^  p^^P^  * 

fieviApris>QfficjoIudicis^(jaodiliim^  Id. 

<  eft>a^iom&miet^ 

.ij[ocyidemrfequi^edamTe!in.ind,c.acccdens.  Confcqui-  ' 

r  turcxindccum  Ador,criminaIitcr  ad  pocnam  morcis  infligcn- 

'  damcgcritjvidorianonconridcratajcxpcnfas  ilU  non  adiudi- 
y :  cadas  cflc.QjJodcomagis  obtinct,  il  rcus  aliquid  aducrfus  A- 
dorcmprobauit  :  vthoc  ipib  lullamquodammodoUtigandi 

icauiam  habuiflc  exiftimctur,nc  ob  id  in  cxpcnias  condjem- 
nandus  ndure  ecenim  caucum.  &  a  DodoribusL  adprobamm 

'  efl:>flf{ut^^ukldeii^encipiieruatprQb^^  ^ 

.  luftam  tamen  eum  viderirationem  licigandi  h^uidbcmulie- 
ri  54.ext.de  iureiu.canoniftffin  c.fina]xU£ibus.y.ex&dedol;& 
contufti  JtMdiii  Lqul^non  pcDbaiic»'tertiain  princip.^  Ci>d.Nde 

•  calumniauIaCin  di^  Ijproperaiidum.^.  GaautemaiumiSiin  4. 
conchiivbi  plura^ddttci^. 

Hucctiam-referturdubiuni,  Quidam  nulla^nftrudus  a- 
6lionc ,  aducrlariumin  ius  vocauic,  cumnon-f  Uccrcriinca-^ 
61:ionccxperiri.l.rrpupiUi6.iunctaGlofl^.invcrbo,  nonhabu- 
crit.ff.de  ncgo.geft.ieg-quotiestutor.5?.§.itcm  fi  in  tcmporalL 
fF.de  admin.&:  pcric.tutor.cam  ob  cauiam  in  cxpcniis  cft  con- 
demnandus.l-eum  qucm  tcmcrc.y^rffldc  iud.d.lcg.propcran- 
dum.$.im  autemalcerntraJ^dtoriiUprxcenfus  o^iit  mortcm 
p6ft  ie  relinquemlMeredem/Rcu  s  cbnuenais  ab  illqieabrf^ut 
petrt>&  hxredem  iftum  defiin^t  adionem  eiusi|nanem,proj(e- 
quentefn)in  expenlis  condemnarLid  iure&ciat  nec  nCd^uaTri* 
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tur  i  Vicictur  hitreclcm  ab  expcnfarura  pr^ftatione  immuncrti 
cfTe  per  rcgulam  Lqm  tH  AbertMsimficceJferit^iuftAPH  hahet  igHoratU 
caufimoHtd  quod feteretur.deheretur.X.  4  2  .ff.de  reg.  iiir.  ciuil.  cUlii 
(imilibus^Contrariu  rcrpondendu  eil,  Hasrcdcm  nimiru  x<^ 
ac  fiium  anchore  cui  iitcceflk»  quiq^  iinea^tone  licein  titillit^ 
•  mouit>mcxpen£tt  condenmaiiaumefle.  EteAim^tegulaiaih 
adda£ba  ferdcor  effsdum  ctottim  in  r  cde>ab  aii<r 
lion  ih  eo  qui  ipfc  egic^autectamadioni  atithons  fnubla^ififtt- 
tit,vt  fcqaentibus  illius  regulae  vetbis  Caius  Iferifconrultus  ct- 
prefreindicat.Pr3Brcrtimnnonagaturdc  damnovitando,  fed 
magis  dclucro captado.  Accurf.in l.in  fumma. 6^5^.5.(1  fennim. 
fF.dccondi(^.indcb.Dec.ind,l.quimalterius.num.4.A6lorfi- 
quidem  ctiam  h  a:res  cius  adioncni  profequi  volcns  i  nftru^lus 
ad  iudicium  comparcrc  dcbcc,priufqaam  agat ,  aut  htCm  prb' 
feqaatur,!^  quando.  r.Cod4edilaLl.pure5>fir.  dcdoli  exc^. 
Deci^d.Lqaiiffa2ceriui# 

XTFMy  DIE  FROCESSV  JN  CAFSIS 
CKfeHfgrum  iuifinm  c4f}ftf.  - 

X  tdxdtiaexfaifimbitkmfi^^ 

Cmfm 

X  TtttUism^tiucmexfeHfac^dmecl^ma^fiimm^ 
feUoMm. 

J  Dimmiium^mtenfiuxmdekHt. 

^Apice  hoc  focco  in  proccfTu dc cxpcnfarum  taxacionibus 
dtaeftimationibus  didum  eft.  quibus  hxc  brcuitcr  adiun- 
gcndaputo.Diaueftfuprainaddition.  adcaput  huius  vldmi 
2^05  qaartu ,  n.  7 .  Expcnfiis  licis  pr«lbuida«  clTc  qu«  funciu- 
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!'lb:JegttitiM?xnioderatx;j&iute<iebitas.  Quo>iane>iaiattioiie 
expenIarum.eft.opus.  Noileergo  oportet  >  taxationem  ex« 
pen&rum  -edam  appellai;ionc  f  pendente  fieri  pofle.  Nam  < 

iiQciplonihildicitureffc  innouacum.Nicol.de  Miluo.inver- 
bo^appcilaciononimpcdit.Marant.Spcc.aur.in  i.aduprinci- 
pali.par.^^.num.iS^.Felin  mc.iigniricauit.ii.exc.dccxceptio. 
Bart.conf.c^j.num.j.volum.i.exprenahabeturdccifioCapcll. 
'  Tholofa  qua:ft.4(^5.Rot.dcciI.^i  mantiquis.  pleriquc  tamen 
contrariumamplcduntur>  quibus  &:.coniuetudo'Auftnaco- 
rum  ludiciorum.correlpondet  >  Quod  niminiro  appeilatione 
^pendente  &  ludex  a  quo  eft  appellacum  taxet  expenfas;  acten« 
tare  &iiouare  dicatur.LanceUbt.ia  tra6bLattencat»i.par.cap» 
'ix.limitatio.ii. '  , 

;Citaca:  tameW*Rotj&  Romansdecifio  tutius  tiTe  pronun- 
ciat ,  vc  pendente  appellatione  nontaxentur  expen&  >  donec 
-f  appareacbcne  an  male  fueritappcllaram.  luciex  etenimap  -  * 
pcllacionis  potcftcondcmnarein  cxpcnfas,  tani  primarquam 
lecunda:  inftantix. Vt notatur  in  c.fxpe. 4 4.ext  dc appell.&in 
c.vtdebitus.59 .  co  d.uc.]:efer  c  S  cepha.  Aui cer  .m  d.  ijuxfV.  .4  ^jf . 
CapelLTholof* 

Infiiper  inexpenfarum  taxatione  tria  concurrere  neceflc 
eft.alioquin  incfhcaxeft  caxatio.  Primoannotacio  expefarum 
j>eculi^cer  iibelio  expefarum  inierco  ofFcrtur  ludici  >  /0%r  ^b- 
ikgtnUi^di  vUtsM  tmstti^t  rm  jOr^ttd^Expensrd^Hffir 
tatinnm  dffe  mf^i^aim  tmi>  tmfoliat  J6rt»aiti(^  9oti^o(?m 
lu  'Poflfu  fpecificiert ,  rnn^  fxxtSbtT  Die  ©cnc^tficfte  tafimng 

<rfoigcnfb((r.  ludex  pofitas  ipcciatim  &:  conccptas  expenfas 
cxaminat,illa(l]uc  taxat,&:  ad  iuflam,inodcraram ,  ac  vcrifimi- 
lem  fummam  reducit.Pars  quidcm  illas  fuo  libicu  xftimat ,  &r 
libiprxftaripccic.  Scdludextaxat,  6iada:quam  quantitatcm 
rcdigic.Secundo,vidorcuifuncadiudicat9cxpcnfa:iurac,can- 
tum  fc  cxpcndiflc.  Tercio  (  vc  &  in'procefiu  dixi )  ludex 
poftiufiurandum  a  ^i^ore  praefticum ,  cpndemnat  reum  in 
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haicccxpchlas.ric  refpondic  Alexan.confil.57.vifooportuno. 
coLfin.n.  ip.  vol.  2.Pcafttc.Papien.in  feraut>  a&io  tcii  in s}o£ 
&  expenfis.nu.xaDidac;Couar.prad.  quxff.cap.  1 7  .n.  .Lan- 
francin  cquomam  contra.iz.exc.de  prob.  de  expenfis.iiu.7. 

Maranc.fupr.citato loco.part.6'rn-ii.Arct.in §  duplura  nu.^.- 
tir.Infticdcadion.  Mcnoch.dcarbitra.Iud.quxfl.cafu  loS.in' 
3  primoexemplo.Itactiadamnaj&intcrefrcf  taxaridcbct.  per' 
{Iipradida.&rcraditArec.in^.a^tionumautcm.n.ii.tit.Infl.dc 
ad  vtcjuaiitas  hicplurimu  fcruari  dcbccpcr tcxt.in  l.in  facris. 
ia.vcrL&  quonia.vbi  Lucas  dc  penna.  C.  deprpx.  iacror.  fcri- 
Aibr.  lib.  i  i.faciiuit  addudaper  Barc.deCapua.fingul.io  4. 

Obfcruari  prxcerca6porcct>  licec  ludex  ex  communi  do- 
(lonunafiercionereferuacefibiqueaccodemnationevclabib- 
Itipone  e3^en/ku>in.&ncenciaincerlocutoTii :  cumperitlam 
eflerudexrnondiefiinat^  Diuerfiimefieca^  diefi- 
nttiua.  Nbnenim  poteft  iudicaiHonem  aut  coghicibii^ proib- 
decxpcnfaruniin  mcurum  fibi  rcfcruare,  fed  caxationcm  dun- 
taxac.Acq;  icapoftCynu  communitcromnescradnnc  Do6^o- 
rcs^inl.ccrminato.j.C.defrudib.  &:lit.  cxpenf  Bald.inauth. 
gcneraliccr.  C.dcepif  &:  cler.Fclin.  inc  fignificauic.  ii.colu.^. 
cxc  dccxccp.ActamcnhicBarc.contrariufenfic.  cuiusopinio 
Vt  ncc  communis  dl>ica.neca  Camera  Imperiali  recepca  cam 
e(&bb(er  uat  Mynfing;cenc.r»obferu.4  5  .idcni  a^^ 
rcnudati  proceuus  aincas  nonpofie  pcr  ludicem.reletuari  vjP 
queadlitis  exicum:firdin  quouis  arciculo  quo  recardaturpfc^- 
iE:elIu's>vi€b>ri  expenfa?  bas^refiindendx  fiinc ,  no  ctptdaiacfcn^ 
cennldefiaiciua.l.pen.C.dcfruc.  firlit.ekpefiC  vbi  oart  Qupd 
quidcnifcruaco  di.Ccrimmc,  feruari  in  Camera  Myhfingcnis. 

tradit.PiuraquoquccircahuncarncLiluni  obfcruac&i 
pr(>fcrt  Andrcas  Gail.hb.i.obfcruaciji. 
£t  h.cc  quoque  dc  cxpcnfarum 
adu  dida  fufbcianc^ 
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jil>T>lTIONES  COLOPHONIS 

JLOCO  SFMIECrS. 

POENA  TEMISILE  XlTIGANw 
tiUfllr 

9  Cmir^lmfmtlkfmfmmpMimimii^ 

$f    In  AufiriafCtn^extguM. 

r  o  Grauiores fce^Lt  oftAndd  contra  temerelitigantes. 

II  In  ludiciis  Aufiriacis  iuramentum  Mhmmd  tantum i»  affclUtio^ 

num  canfis  fr^fittMr. 
IX  In^imslffcuturamtntumealHmnkifrsfiandumjaSfor  qui  iurare 

nm  vnlt^m^mmmmAi^Ammmemlati^  fro  eonfefpi  htt' 

hemnr^ 

pLcraquc  adhuc  ad  proccfTum  iudiciarium'  pertincntia.vr 
^  iudiciaip{a,eorumntus  &ordoiEquitatc,iuftitia  vcnta- 

tc  conlerucntur ,  6c  miquitaas  viavii«bqiiac]^pcar(iu4afu>^>^<l' 
iungenda  veni  mi  t. 

Concordiahanuinseibcietati  rtn^ima  eft>  &  omnfum 
•reramprxftancifluna»  in  ciuffi  vtta  adpnmeeftneceflana.  Li« 
tesinKepublkaincerciaesqttanixmimrt^poceft  j  fan^^  ' 
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tcudx>pcmisyclirqu£  fugicndx.  Litc  cquidcm  carerc,  par 
l  cit  bcatx  vicx:tquptie3f  Msu:t;alis  trico  cpigraiumacc^y.  cct' 
.nicur.  ' 

yitamqu/t fnctunt  beAtioremj 
liiamdJfimeMarttaiifjhxcfunt, 

^efi  ingrttfusMgerficmfereimis» 
,lJsnmfiftiimi0effkrtHrgjii$em^meithi&€' 

Lites/ancmiferijmimciimtilttSymiis  (v^  oeceC» 
ritas,quibus  fplendidapacrimoniacitodeuorancur,reuocacis 

alucroexcrcendo  litigantibus,iainq;qu2e(itis  fubtili  ingcnio 
•  cxtortis,auteuanefccntibusinmercedcs,in  falaria  fcu  hono- 
raria  pragmaticorum,procuratorum,patronorum ,  &  in  fpor- 
•  tulas>nondicam,muncrainexplebiliumIudicum.  Quaratio- 
*i  ncHcfiodusIudiccs.ffpe^vocat  j*  «/"«pe^^r»?- deuoratofcs.  Ec 
'Marcialis  ruadccfexcopotiusibluere>^U4miicigarc  tib(;^.ad 
.  .$excum. 

fctit  (ittquit)  ludexfetitfi^PtarMm» 
SekMeenfee^exteerelAiefu 
£xlicibusinfiiperh^cacrismoleftiaemergit>  qitod  ccebetzi* 
me  qui  ^itigant,perpctua  animimoleftia  confumancur  &  ta- 
bcfcancquandiudcvi^toriacmant,  Dubius  cnimlitiumeft 
3  -feucntus  l.quod  debctur.  j  i.fr.dc  pccul.  Atquc  hic  cft  iudicio- 
rum  finis,circumciderelires,  quod  &:fieri ,  maximc  Rcipubii- 
ca:intcrcfl:.§.Ttir.Inft.dc  pacn.rcmc.lirigan.  fcopus  itc  nomo- 
thetisiniancicndis  lcgibushic  f uit ,  Hncm  imponerc  litihus.  1. 
^.dc  nouoCod.facicn  J.magnam.  j.Codic.dcicont.&jconkjfti- 
puLc.finemkcibu$.5.exc.de,doi.&coacuma.Iegju£dciureiur* 
«Cxterum  quia  ob  prauos  hominum  mores  &.cornipjcanat.u- 
concocdla  fepc  numero  dirimicur  »diui  Aone  reru  ac  diftin- 
€tione  dominiorum>&  bdla  publica9&  lices,prittarse  oriuncur: 
quauwiug^ac;)^  g^nciiw  iura  &  legcs  citiUes  qus  qiioadfieri 
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poirctjlitesintcrhomincs  c6poncrcnc,incrodiictx  &:condjraj 
fun  t:  &:  potiirimum  ludiccs  ftudcre  debent  li  tigan  ti  um  cocor- 
dias.c.fin.exc.de  cranfa6tc%f):udehdum.7.^o.diitiii.c.ii  prfnia- 
cies.^.caufl  j.quxfti'.  cSi  qttis  meihbroriim.jo.cattf  j^^quasft. 
.  £h«£amobcaufamci:aa(adionesintirodudaecerniiatQr>  qui- 
l>us  licibus  finisitnponitur  dccontrouerceilces  ad  cdncordiam 
tcdiguncuri  Ea  propterrobutfirmulnacvincuhnA^dtffimu» 
quoddiilbluiminimedebeatsiusttaft&dionibusaddidit :  Vt 
ne  re(ctipto  quidethlmperiati  eas  refcindt  opOrtbkr.  l  cauOas 
\€.  C.de  tranfad.  iV«///*^,ait  Impcrator,f  r/>  Lttium finis  yjiktranf . 
a^ionihtiihontifdeinterfofitisccepcrufa^difctdi.  1.  Fratris  lo.  Co- 
dic.  detranfad.  ftatutaitidcm  &  conn-itutioncs  noux,qu.r  ct- 
iamadprxteritancgotia  cxtcnduntur  ,  li  hoc  (ic  cxprcfrum, 
Conti:aregulam,Lleges&  conftitutiones  7.  Cod.  dc  lcgibus, 
hunquam  retrocrahuntur  ad  negotia  trah&da  &  decifa.  ikrc. 
ih  1.  Oninesp.  quasft. f. fF.de iuflic&iur.  perl.final.  C  de  tranC 
'  ad.'i.fin'.Cod.  fentenc.  rercin.n6npofr.  farpe  oriuntur  lires  & 
eontrohetfi^de  haetddicacibus  :  Vnde  ficiiibaB^redicas  videa- 
tUr  UdbilS  inVolnCa  &  negotiissinge  huam  meretur  laude  is>qui 
Aakiitrebus  carere,  q  ua  pro  ifs  lohg^  u  am  &  dubia  profeqiii  ii« 
ibm.Eius  farteVerecundacogitatio,qui  lircs  cxccraturjmerito 
cftlaudanda.  1. 1. §.fia. fF.dc alicn.iud  mut.cau.fac. At Pace in- 
^  ter  hommes  &  concordia  nihil  vtilius ,  nihil  magis  ncceflariut 

.  &:CoricordiafvtinquitSaluftuis)paru9rcscrefcKnt,  difcor- 
diamagnae  dilabuntur.  Nihdopcatjuspaccquiqjpaciftudct, 
proximead  Deij  vciauchorem  pacis  accedic.  Quilices  ferit^le- 
gcs fhuigic&violac:  quonihilperniciolius accidcrcpoc,  gra- 
uii]imeq}peccat,quicontralegepeccat :  culexipfafictc)iui-4 
nicatisxmula>reIigionisantiftes>  fensdifciplinatu,  iurisarti- 

'  fex>bonosmoresinueniensatq;compon€s>gubecnaculuciui- 
tatis,iuibtizniitia,magi(hra  vitas,anlma  totius  corporis  popu- 

^  laris.Inquafdidadclinquit,quilitcstcmcrariasfufcipitacto« 
uct.DiguwiUibi,UtCiiicipcrc;Ccineiariuefrc,pfcquioaerosu^ 
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■folicitudinibiis  &  fumptibus  rcfcrtifllmum  opus  ;  cumqiie 
pollis,nollcpcdemmdcrctriihcreilultiirimum,  imo  impium- 
inpotcft^requidcm  Imganrium  dl  lircm  exordiri  vclfurcipc- 
re ,  veliitigare  noilc.  Ar  luiHnianus  ui  authcn..qui  femcL 
Codx]ii<»Ti.&:  quan.  Iudcx&:c.^t:J§W femela^hnemfrofojmti 

fiK€$nti&»ih»eiitdki4urUpJmefrecihmPrw^^  ludicique  SMfh 

$m$tk&ferjfiim^erfmo  coffiitU^eceffehAet  vfqtteedJltemUiem 
exercereiw\&i!S&&axMcTium 

'  yero  tm^  in  cnminalibus»tn  qmb.  ijuldcfiitii;,  rcgularitcr  t4 
ranquaracolludcns  aducrfiirio ,  ycivtipracuaricator  pleftitur: 
aut  li  vlquead  fincm lit^n iniquam foucat,  vt  tcmcrarius  liri- 
gator  in  pcruam  incurrir :  Cuius  occafionc  i-uc.detiuuiiniodi 
tcmcrc  litigantiumpccnatradandum  cllc  duxi. 

5  Pocnamremcrcliriganuumrripliccm"f  conftituit  lufti- 
manusilj:iftit.hoc  utulo>dcpoena  ccijac.  iiciganc.qmibu^ppcie* 
nisTc^nniantftcmcrttas  tain.^^eiixijum4  .q.u^  CQniiii^um 
quibus:^^itur.  Vna  pcena  cfl  pccuniai3A>9ikefa:iw^ium 
terciaintamiae.$.LtitJnftit...eoa.  Vna  pcetift^cft  jnuinjqugginca 
libcactun  auti  quxeft  po^na  pecuniaria^cuius!otiiK^ 
•abjexecuticioe^  5«  Cod.  quor.^npcL  nonxe<^i>jquj9elo.quil3it 
idetemeiieabexecucioiieiqip^Uante,  quod  iure-prohibij;iim 

•  cft.HrccirrogarpoDnam  qiiinquaginta  librarumiargcuri  pro- 
curatoribus  ,  vcl  ab  cxccutione  ,  vcl  ab  dcfinitiua  .fcn- 
tcntia  appcUantibus.  FIa:c  pa*na  imponitur  quando  ci- 
uilitcr  hi conncniuntur,&:  rcmcrc  appcUanr ,  vt  &:  habetur in 
1  i.m  hn.Cod.dc  cpifcop  auxUcn.fi  vcroccmcreiSCj^mumcuO' 
fe  qui$appcllctquia:iminaUtcriitconuen£us>Q\jediQcic  pgc- 

.  namcuniiuitinete9,dcin£imein.cftici  Accurdus  traditincL  L 
abcifCcutione.Leos;^.$;necemeteiCod.dc|ippeUa.Q$c«oque 
luGUcisiicemamicteropeti  aprocofuiibus.  i9^CQd«d<(0pp(cL 
Maranca4pasc.^.€ic..dcappclla»  nunL5j(>.  Vetcciiutcccmcre 
iitigantes  qui.ncqucinccntioncmfiianiprobaftcnt ,  ncqucal- 
lcgationuincaufashciibuiOcnt^iu^dccimam  litistcaicrc  mots 

muldla- 
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muldabantur;  quodm  dcfuctudmcmabiifleluftinianusindi- 
catjin §.  hxc autcm omhia,  &  illic  Acdurfiiis.  titiil. Inftit. dc 
pGenatcmc.litigan.  Mos  Athcnicrifibus  fuerat,  vtlitemexcr- 
centcs  ccrtam  pccuiiiac  fummamdcpoTicrcnt  publice ,  quam 
akiiictebat ,  qui  licem  tcmerc  inchoabat ,  cratquc  ctiam  ferc  li- 
tis|i!airs;decima.  Sicapud  Romanos  {poiiifio  fliit  introduda»^  ' 
ihi^oficaftip\ilationeterca;pecunidc>quain  &.a£ko&&  ReUs'^ 
depoilebant  mtilAatn>i!etiicrelitigantes.  .Sactameficinh^pts^  •  ^ 
ftayntitidemiiti^te^.Vfitnile 

poiielntatlnxdeiacta^dPbnm^  ' 
qtniudicfb^reifoi^lbil^  ad!acktioift ; 

rcfcrrcntur, in  panam  tcmcratij  iitigij.  D'e  varia exceptionfc 
k)onfionis  vidcatur  Andr.Alciat,&  Cocli.  Calcagn.inLi^n-  ' 
^o^ffdevcrb.  &:rcr.fignif.  '  '  ' 

"'Porro  ad.irrogandam  pccuniariam  pccnarri  circumdan-  , 
•dae  faiiorum -f  tcmctaria;  iitis  funt  confidcrandic.  Coiitra  <^ 
BaBdque  dolofeiiificiaiic^^  dctergiuci^faiiti^S ,  fic  litcm  data  o-  • 
pcraprotclances ,  in  iudicioquibufdatm  dejcautisadioxrcfcie' 
in  dnplctiti.  Y duti  fi  damnr idiuri^  agatur^  legc  Aqiiilia.  L. 
ccflttittncgatitetti.  4iC.adL^qUit.$.otfnnes.$.fedfurci:tit.7in* 
flA^deadibii;riitafti:io.^.4:fF.dcp£tit:h^d^  Autlcgato^  ' 
^(MtddsvdRtt^tibnii^ 

&  d.§  fcd  furti.§.Viaiitcttfl5drtorum.d.§.oinhcs:tit.hiflit 
£tiori.  Itcm  fi  dcfundiharrcs  bona  cclarit,ncc  bona  fidc  in  in-* 
ucntariumrcdcgcrit  I  vltima.§.Iiccntia.  C.  dciur.dclib.  No- 
udla  luftinianrdc  hxrcdi.&:  Falcid.in  fin.&;  Nouclla  48. 

HjEcitidempcenairro<;:mda  cft  eis  qui  difiidcntia  bonx 
caufa:Iudicemlargitionibus  corrum|)unt.  ^cic^r  ftt[||  tHjgrdP* 

CKrcljfefacftrtrtmattrf^ffPifTm/  vn^int^ttrauwm/ toitvgrn  Drni* 
Sitc^trr  c^>&t(tttH^ft^m/^e  i^atiotiftti  lOnratntfd^crm^r 

Li.C.depacll.iud:<JUitnalciiaatti'       -      "  * 

luftinianus  itifu^pefitiainlSettt  nbuoYore.  Cdepoen.iudL 
quifitaieiudica.pQcnainpecuIiariterin  ciuilibus  a^ftimadone 

Ttt 
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Uns,{ncriniiiialihu5caviiG&,publica^pncni  bonorum  confl^;., 
tiucinlirigantem>qui  frdfo  iudTciumcorruprionis  infimula- 
uic.  Dcpabnapecuniariaitem  decimaz  partis  litis  ab  Adore 
fiiccumbetiteexpre0it  Imperatot^.Nou^ULtrx.  delitigioiis. 
$.  ad  exclttdcn^« .  C^nuniinis  dicitttr  temerclttigannufli. 
oondemnatio  ac  praHSiado  damni  &  expciiianim..Pfuiocm.  i^ 
c.  fin.  numcr,  j  j,  c:crr.  dc rcfcript.  quac altera  pars  alccri parti:  ' 
pracftarcdebetiniucficiiSjCriplicicxcaura,  auc  racione  retar- 
dati  proceiTus  ,  auc  racione  contumacia: ,  aut  ratione  viclo- 
rix.  de  quibus  fuprain  addition.  ad  adum  expenfaruni  abun- 
de  diireruL  loan.  Sch  ncidcy*copiQfcin$.aducrfus.  InAic  iioc 
tit.depcen.  tcm.  litigan. . 
y  .  luris  Canonicidifpofidonef  mirtorcs  flarunnnir  pccnxr 
vtnotanc  DoAoresinc;  Cttma^ellacionibtts  iciuolis.  $*4c- 
appdla(Jib.  . 

t     InCameralmperiaC-f  (cefTeifodr.GaiUik  i4£(c&  152.) 
pGeiiiacemere  litigands  eftadHCtaria,  pro  magnitudkie  cau£r> 

qualitatc  perfonaf.  Et  condcnraari  folct-tcmcrarius  litiga- 
torvltraexpenfas,  etiam  Procuratori  Fifci  in  aliquot  Mar- 
cas  auri  vcl  argcnci,  Apud  nos  ia  Auftria  exigua  nonnun- 
^quam  irrogaturcemcrclirigaiTti-f-pcBna,aucf3cpenuUa.  Op- 
10  candnm  forec  ( f  quod  quidcm  ludiciis  &  iudicancibus  muku. 
alioquA*n  facefTic  negocij ,  &c  coruni  maximc  intcceil  y  porais, 
coerceriitemerariQslitigantes).vt  condemnacio  cxpcnl&rum 
conctaccnrctanum  adborem  vdRcum,  eonimque  Pacroiios 
cattfarumluc^nipeliccsdaniopctainmulcosannos  procrais^ 
ceswad&ds  maj^nam  redigeretuc icremidlhiiem  fiimmanL  Vc 
mctu  hoiufinodjii^eritads  pcenacum,^  tcmerariis  hdbas  tami 
in  primaquamihr/ecundainflanciaabftcrrcrcntur.  Dcpccna 
quidcmtemcrcappelfantiumfcorfnTiaccuratc  tradar  I.icoK 
Menoch.dcarb.iud.quxn:.  lib.  i.  cencur.j;.cafa  445.  Hgcde 
pccuniariatcmcrcliiugantiumpccna* 

Paoa 
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Pcena  alcera  ct  Iurduraiuk>decaliiiniuap.rgueiiiC9<lequo 
'1ucidentertradauiinadu£Jilvt.cleiuram4auu»na.  dcia  addi- 
xiond)us « cuius  iurifiurandi  in  ndftris  parcibusjion  f  habetnx  n 

vfiisipractcrquara  in  caiiifis  appellatianum.  Licct  vcro  enam 
tcmcrcappellantcs ,  exigua  &  quidem  pccuniaria  coerccan- 
turpccna,Yt  diduTn:tame  pcriuriam  quod  commirtunt,Deus 
grauitcrpunit.  Dcuseftvltorpcriurij ,  L2.C0d.dc  rt^b.  crc- 
djt.&:mrciurand.  Idqueadhuc  aliascontinctpccnas.  Vcluti 
ifuibgauoois.  1.  ii  diio.15.  §.  fih.Cdt iureiur.^.fumbusa^.  C.  ex 
iquibus  cau(lmfam.  irrog.Lfl quis  maior.41.  Cod.de jcratiiad: 
L  peiuC.de  dignitat  Ubdu  i.  NouelL  vc  non  loxuriea:  homin. 
'77.$.  quenianLDe  cxtraordtnariapcen^cca^UncDoictojces  in 
l.vlciraiF.decnmiftellio.  Quin  &  linguam  iUi^.pr^eddi  (b- 
lemnequaridoquefttic.  Harmanop.Iib.r:tic  vii:  ei^NouelL 
Lconis  &Conftanrini.  'Sclincidc^in.in  tlitto  titid.  Inftit.  de 
pccn.tcm.litigan.pluradixi  in  proccnii  lib.  2.  a6tu  x  luriiiu- 
randi.  cap.  6.  &: in  additionibus  ad  ilkid  caput.  "Maranta in  6. 
parte  rpccLili  aureititul.dciurament.caUnn.num.xi.&rBald.in 
i.ljpoli24.C.dccuidioa.  Iftudf  mquiunt)  luLanwntumho- 
die  ncc vnum  obulmn  vaict'>  Qu ia  Fadi funuis  contcinptoics 
Dd  &eiusreligionis.  luris  jiorto  traciocxi^t,  vt  in  quibMS 
locis  hocpraiftandum  elliuliurandum  calumnia?;  ( NMm,yt 
ittftinianiiSiaicin  priac.  huius  xituhybaciu^urMifJtmammtsi^yijui 
c§mie^mttmtex fta  (Lfertwrc^nfiituthne. }  Si  ilidof ilfcidfubice  iuC> 
iuranduiEmomspGcnaeiirrogecur^i^rcadacabinftlttita  a%o. 
nc,6i:  cau&m  amittat.  1. 1 .  $.*quod  ii  adc^r  Cod.  de  iuram.  cal. 
Rcusautcmnolcns  lurarc,  pfo  confcfTo  habcatur  ,  &:  iudici 
proFerre  fenrentiam  liccat.  d.1.  2  f.fi  amcm Rcus*  Cod. dciur. 
cal.  Canonillse  in  c.fin  cxtr  coct.rlt. " 

Dc  tcrtia  rcmcritatis  panaquainfamia  irrogatur  teroe- 
relitem  cxcrccnti ,  agitur  in  .J.  aducrfus.  tituJ.lnftitut.  icod. 
de  parn.temer.lic.  Locusliuic  cft  pcenx  in  odo  pca^cipue . 
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jwli)13am>  yeluniurci  ).vi;bowriim.rapcDt)ii|i9  iaiuijaxiim  >  doli 
^ ,  inaHjtucdaeexcommiilbdblo,  mandacijd^pofici^  &:prorocio, 
^iic    xCfecCML^iculus  .£f,^  Co4icis»dchis  qu 

©  £^  F  t>E  2Sri  S  f  V  D  I  C  FM 

MALE  iyj>ICANTLFM.^ 

■ '  ' '     "  ii"' 

5  ttidkiisconupfi^opriayC^^ip^ 

6  Pcgna  iuris  Cimlif, 

7  //^^if^  4^  vtrjLque  ^Arte  fecuniam  /Kcifiem  v$»  juddn^lffm fit- 

nitur. 

S    7«^x  inrwcentemad  mortem  condemnAns^afitefkffimdm.' 
p  Jdcm^filudcKiniufiequemtortwritfiAiiciAt. 
^  §iuAtf<gnAdeimeCm.onicoincorruft9sIudices,. 

X I  Refettmdtsnsm  Cnmm^kfiit.witdefiaU ,  & fiftmsL  enmki^lkm 
eomfaratur^ 

IX  ItemAjfaJfmheotttfttrMiitr*  , 
15  ,C9rriftiitiie€Sl>9mttm> 

14  A^settkinfiulftuslycuslufinajfecie. 

I  y  Tinnulas  rationes , frouerbium. 

I     Cambyfis  Regis foena  in  corruftum  Tudicem  Sifamnem, 

i7  Cn.EgnattusJi^umexhdrejtkmtjfecitmmr^Jim 

temcondemnajjet. 

EodemmodoJunimSjIl4mm.em^ftmJil4fixl^»fpmim* 
19  OttoJmferatorrefetntttkntmd^tltmitftt. 
i.Q  VeitttferititJttdt^ikmwmJpm* 
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tt-  Firmm  IttdexficMmlitmprofmm  cmfiientismyM»  fiamdKmdk* 

gata^prodtiffai  iumaredebeei. 
15  Corttrariafivtenti/iifrioreidfcommtmlf» 
^4  ^iticontraconfiientiamagitigehemamaMficar.  \ 

MexiniuScandofuhlkavtnm^pitefi/ue.^nmn%x6, 
%y  Mediaqudrundamofinie: 

28  iitdexpontisne^iftirbitmfiteifidutxtAkgesfremmeiet* 
±9  Aliaqtt^: 

io  Decj^d^^^k 

51  Beftri^nes;c^tntmtmit0fmmM 
SffoiiHfifntmt, 

SfMefiri&iefitmUinfrinctfefitfrem^* 
54  Tertis. 

3  J  Cafuin  vndiquaque  duhio  >  quid ludex fequi  deheat. 

^6  ^u^ndorationeshincindeanfmHmxedd^tdsdfium^mediam Jarr 

tem  ludex  vtriqueafpgnet. 
C  Vpcriori  titulo  dc  pccnis  teracrc  litcs  cxerccntium  eft  di- 
:^un^:,^iign^ycpcculiarite)cgupgueiul>iici  titulum 
4epccnis  ludipum  m^ile  i^(ii$:^tium.  Ai.ci:egefi  nolbajeeis» 
llpa)p}i|cicx.  i5.C.deiencei];t.&ifM:edppoxniiUudicum,niu^ 
40taiinotaui>Ittdicem  &  Ti]imbQnum»teaninos  efie  conuer-t 
Iih3cs^4^i|ti^iniignia  ptolipfcujii  Iti^icutn  addicU  9  guod  bre- 
Vibi|s.qHicieni^ui)cpro  iM^rQ^u^HoAC  huius  tiituii>  quia  pu- 
l^liceha:caoflc9^inentit,ipnere>  jl|itei;tit>  rcpetendumduca  • 
Namfiintelligaturqualudiccmvita ,  &:quibusmoribtis  pr«- 
ditum  cfle  oportcat ;  facile  tum  dircerni  a  bonis  ludicibus  pra- 
uipoterunt,&quibuspaeJii^pjqry,p>:67^odo/qnjfu .&  cupidi^ 
i;4Cedudirubiici  debeant. 

Itaqi  vir  bonus  { vc^bto  de  lcgib.ccft^tui:)  Dco  cft  irmilis, 
Arf  facradffiniiis.Qmiuums  queoi4d(no4ume  conuerfbpro-  ^ 
phaniflimus  omnium  vir  maius ;  quQ  rcfpicit  di^^uoi  Hora* 

ty,Mt>.iXpiftuidQiiinaiuin:    /  "Vkkttmts  ^  qmti 
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■^ut  c^nf/iIfa.rjtrMmy/jui  l^ges.iuri-ujttc  fcrnst* 
^lup  rmu:  t  magndque  (ecdntur  ludicc  lites, 
Virumbonumhj:cclccent,+  ( vt  Author  cft  Alcxandcr 
abAlcxandro.  gcnial.djer.  lib.<^.  cap.i.)  Vt  vbiquc  fan^us^vbi- 
;iquc  ca(bu«hoi}cfli  ciikor^ius&imegcrlici^uiiuncercaciiiii 
quidemminimumtucric,  nc  dicam  vicium^  aui  nullo  modo 
p  c  rcerripiS;»huila  calanucace  vi&usibixuna?  cedat>t}ui  nihil  ex- 
pccat,nih'il'dicac>nihilfaciacinvka>nifiiiunnia  cumlaude  de 
;  dignicatCy  quinuUa  inredelinquat»  quem  nuUius  fdpcerii- 
teac>  quicj^rcnietfbederahumanigencrisinvi^rfatatninmiis 
jiunicoirqucrcbus  iu  >  v  t  nc  minima  nufdemconfdtciiciz  labe 
.  dctincatur.  Ergo  ( vt  idcm  rcfcrt aptnor )  ludcx  quem  Ciui- 
j  lcmhomincm  dixcrc  >  clt  t  ilic,  qiii  lcgum  ludiciorumquc  mc- 
Cucns>  quancum  moribus  icgibufquc  tributum  cft,  id  t.:nto 
ccmpciamcntougit,  vtquoad  ficri poiTicnihil pcrpcram,  auc 
inconfulce  admiilurus  lit,  quifuaprouidcntia,  religione  ,  fi- 
dc,  quantumque  racionc  prouideri  pocuic  >  Rcipublicac  , 
i(;^um  (al^ci.parcac ,  patriam  tueacur  >  proximos  ameCj  refi«>, 
net  libidines  &  indoioit;is  cupidicaccs ,  atque  cciam  (iiBalj- 
qModciinqmic»  idtam^a^t>  vrCiiiilia<Hficia>  humaniqiTc 
geaci^is  fcedera  quamminimivif  laed^c  >  quippc«umnos  opti- 
mumdicimus ,  cuipaucioca  defiint. 

Af  proh  dolor.feciilo  hoc  noftro  adcopcrucrfoiunt  quida 
4l^diccs>qui*flucro,  auro,  &  pccunia  iliedi,  iudicia  niindi- 
nantur-.alij  vcroprccio  iihidinis  6^:  poilicitationibus  Vcneris 
^:prrupti,iudicium  v^rndunt.  Huiufmodi  ludiccs  Marcus  Gi- 
ccro^nftupratos  ludiccs  ti  nummarios  appellat.  Ciro  vio- 
iacuraurolufticia,nullamquc  rcus  pcrcimcfcic  culpam  quam 
nummis&redimcrc  pofte.exiftimac.-  IndeHoratianttm  iilud» 
lib)^  (crmon.  Maleycrmnexaminatomniscdrrupcuslttdcxr 
quiquclitcsinlongumpertrahitymodo  vt  munenpus  manus 
vn6^  dicaeeftare  quear.  Pauper  diipn  non  hsCbet  quod  oiFe* 
ra(p  uonfc^umaudirieontemnitur  >  (edres»^ 

probacur. 
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ff^lxaxat.  ^Tales  ludiccs  fitnC)  de  q|Aib.Efaias  Prophecaloqui- 
tuR  Vacquidicicismalufii  bonuraa  &Iucemcenebras 6t  qni 

miicetis  dulce  in  amarum.  Valerius  Klaximus,liB.  4.cap.  5.  in 
primo  cxtcrnorum  cxcmplo ,  prxtoris  aitnon  folurrt  manus  a 
pccuniae  lucro,  Ced  ctiam  oculos  a  libidinofo  afpedlu  conti- 
ncntcsefledebcrc.  ParisdcPutcoin  tradat  fvndicat.ait,  lu- 
dices  puras  habcrc  manus  dcberc.  Accurnus  in  I.  1.  §.  nn, 
quam  GlofFam  iliic  Bartol.Bald.Salicet.&  Albcr.Rofat.fingLi- 
larenvnocaac.  ff.decondic.  ob  tur.cau.  ludici  igitur  corrupto» 
*f  merc^biii ,  virtutis  (pecie  homines  failenti>hyp0critdC>  lapi-  5 
dem  &  {cotpione  Dartibus  rnbp;smis  ({>.ecie^pptiig!encf>  auaro» 
qmnocencesiniuiceab(bluitnecpuiiic>innocences  co^ 
nac>viduas  ac  pupillos  opprimi^&  prauas  (cncetias  fett  >  vari^ 
itrogantur  pGBnas>&diuinis  &humanis  le^bus.  Infprimf^dO' 
minus  ac/aluatornorterlelus  Cfiriftus,Dei  &  hominis  fiHas, 
grauitcrfuppliciaacpccnasludicibusprauis,  pcrperamq;  iu- 
oicantibusminaturapudMatrhiEUm,  &coshis  vcrbisarguit, 
Vt<Juidcogiratis  mala  incordibus  veftris  ?  nolitc  iudicarc  fe- 
cundumfacicm,fed  iuftumiudiciumiudicate.  2.  Paralip.  cap. 
19»  fit  ierraoadludices:  Videte  quid  faciatis » non  enim  nomi- 
Ais  cxer<U5tiViudicium,fGdC)ei,& quodcurtq;  iudicaucritis,  in 
Vo5  redundlabtC'Ce(is  iii  Propheta  Malachia,accedam(inquit) 
adieosiniudicioiStefoiSeftis  maieficis>&adttlceris>  &periuri$> 
.&  qui  calumniancur  metcede  merGenarij>&  humilianc  viduas 
&pupiliosi&  opprimuncperegrinumfnecdmuerucmC)  dic^t 
Dominusexrt*cituu:CiuiliiureprxfertimNouclla,vtlitigatcs 
in  exordio  litis  iurent,(J. (i  quis  autem  cx  litigatoribus,  Sc  in  au- 
thcnt.nouo "f  iure.C.dc  pcena  ludicis  qui  male  iudicauit ,  lu-  ^ 
ftinianusludicibus  pcrnaconltituit,^'/^^^///  dtcitfe  dedijjcalicui 
(l\i(i\ci)vel promtliJJeid^perfinaJecUriiierityC^hocProhaHerit,  ve- 
nia  mereatur.  Sed  cfni  accepit,velfr9miJponefufcepitylicattJk pecuttiaria 
ft:dari  frHu.promfiduplH  aComitefrit§atariirerit  exigatitridiznittae 
fwcingtUamiQe^$ver$cfinunaUscii^a^ 
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inexiUummittatur.  Pcrna,itcm  Iiidicis  pccuniam  tc  munera 
rccipicntis^cxprimicurinl.omnes.j.C.adl.IuI.rcpctun.  qux 
rcpctundarum  lcgibus  ftatutam  pcenam  ludicibus  pccunia. 
corruptisjirrogat.  6cl.quoniamIudiccs.  ii.  Cod.  dc  appcllar. 
Incriininuia.caiUis  fi  ludcx  dolofe  >  aut  per  itnprudentiam  iu- 
dicauit»  poenapunicurextraordinitfiftexpreila:  in  1.  lex  lulia- 
pecuiacus.  7.  $.  hodicfF,  ad  l.IuLrepctun.  .rca.tradicIoan.Fab. 
inL  sLprocon^bus  jy.C.deappellat.  quamquidempoenatA' 
.ludexfuoatbicrioimponerepoteft.  rSilUdexab^vtta^ue  par** 

7  ce pecuniamf  aci^eperit.'  quadrupH-pcflnarmuhSatttrs  Nau 
licetparites  mutuadelida  compen(eht,  id  tamejTnomobtfnet 
mludicecorrupto  muneribus.l.&rgencraliter.  5.  §.  fin.  ff.dc 
calumnia.  tradit  Amodc.intraft.dcfyndicaru.num.iyo.  Ac 
haec  quadrupli  pa*na  pro  mcdia  partc  Fifco  applicatur,pro  al- 
.  tcrarncdictatc  Lxfo^quQdiicxparteetiamJaeiiturpitudo  in- 
tcrccflcrit ,  totum  quadruphim  appiicandimi  efti^iTco. 
fcncitAccurfiusinLi.Cod.adi.Iul.  repetund.ifi  ▼etb.inqudi)- 
druplum..Paris  intra^Syndica.inverr.anficempote.nmn.£.. 
Ciuiiiiurc,  yt dixi^cx d.  auchem:.nouoiurc;  in.  caufis  crimind 
pcena  ii<difta.confi&acionis.  bonocbmnon.inffigi.'fi>iec.»  nift 
quandblude^^pec^niacoTruprusyyet  innoccmlximcfemmit, 
.vel  nocentemabfbitiir..  In  aiiis  cafibunion  publicanttfrbona, 
fcatantumdeportationis,ideft>cxilijpccnaIocum  habet.  dt' 
auth.  nouoiurc.  ThomasGrammat.confiI.5y;num.j5.corru- 
ptus  itcm  ludcx  ftatim  ipfo  iurc  priuatus.cfTc intclligitur ,  ma- 
giftraru  vclolficiocriamnonHnito.I.Iudices.  12.C.  dc  drgni- 
tat.  lib.  X 11.  L  fi  aliquid.  1 2.  Cod.dc  rufccptor.&  archar.  hb.  x. 
Paris  in  tradt.Syndicin  verb.muita.  Verumenimuero|udex 

S  qui  Innocentem  '{'.ad  mortem  condcmnauic  >  poena  capitis 
tanquam  homicidapie^endus  cft.  fi  id  feccritpccunia  corru^ 
pcusrvel  ira  pcrcitus.texc.in  Llex  Iuha.7.$.fin.n.ad  LlnLrepec: 
Idemeft>fiIndexdedericoperam>  vt  accufacus  velinquiucus* 
aliquid&lfi>confi€erecm'>quopoftmodnminnocens  admoN 

tcmda- 
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fSim4Qmtiiktcm.ltu^  panict^.  l.r. 

in princ.  &  1.  3.  §  qui faJfa.  fr.  ad L  Gor.  dc  fica.  copiofe dc hoc 
<lificritBocr.dcci£i  J3  Jdcmdiccndum,  fi  hidcx  aliqucm  iniu-  ' 
ikc^.  fubiicittbrtursc. Nam  capitis  pcena afficitur  Communis  f 
cft  hxc  Dodorum  fcntcntia,tcftc  Hippol.dc  Marlihin  1.  quas- 
ftionis  modum^.j.num.^j.ff.dc  qua:ft.&in        prsEterca.  nn. 
yAii  En.fF  ad  LCor.de  ficar.  &  in  Prad.  Crimiiudi.  cxpedita. 
1um1.S7.ia  fin:Ba£us  ia  citdc  tortttnuautn.3 1 E  t  aduerfus  lu- 
diccm  qui  indobitc  qucndam  torfcrat  >  confuluic  Barbat.  m 
emC  47 .  vorunia»Iiil)iQlarklib.5«(catc9it;  $JicriniddiuiiLyer£ 
iceto  ladex  &  qu^fl^5^4.in  pri  ncipio.  Lege  icdnilaHarcpcti^ 
da)1Un'afflig^turIudexcorrupcus.- 

Canonidiuri5'di(pb(icidi1e  f  ludices  praiiiiSrcorrupci  fa- 10 
mxfuicprodigi  dicuntur,  &:  proprij  pcrfequutbres  honoris, 
contracortfdcntiam,  &  conrraiiiftitiam,  &:  ingrauamcn  par- 
tisiudicantcsabexccutionefuiofficij  perannumfufbendun- 
turV  &  ad  acftimationem  liris  parti quam  l^eferunt,  uintcon- 
demnandL  c.  i.  de  rc  iud.  hb.  6.  qnx  quidem  puena  aUas  pcenas 
per aliaslegc^imj[)ofitas  noaaufcrt.  vri^W, «n  ^i?.  ijijirttMr  }mr 
dittiabqdaTBitenmraludiccs  aliis  luftitiam  mctiunqii:-^  ea^ein 
shenfuraritim(i6tietlireis.tdlePaul^  cap. 
s4;hjd)etlir  Inccuni  ex  eai4.$.  i.exL  dc  poenitent  &  reiniff^ 
a[psniitiituninci:$.i.inverb..Dcuin.dereiud.lib.^.Repetah 
danfflfritaq;Ittdice9praui(vtretuU)  puniuntur.  CuiiisCriiiu- 
bIs  grauiftimi  plures  funt  circumftantia^.Nam  &  Crimini  l^cf^ 
maicftatis,*f  &  Simoni2e,comparatur.lra  Accurfius  in  d.  Auth.  11 
BDuo  iure.in  vcrb.  cofifcatis.  fcquitur  Paris  de  Puteo  in  trada. 
Syndica.vcrb.corruptijo.n.i.&:  Amodc  in  cod.trad.Syndic.n. 
i^7.Grammat,conL3  j.nu.i.&  feq.  Porro  &c  hoc  crimen  com- 
paratur AilaiEnio.^fJParis  citato  loco  &  Grammat.vbi  fupra.  il 

Largiciones  ecenim  ^vt  Plucarchus  ait  in  viu  Pompd)  rd- 
publicxiemper  plurimum  obfuenmti&  vt  Marcus  Ciceroaic 
V«nm^iiiaxioicncfiuiuni &ojtimnm  rcrum  turpifl^^ 
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^'cul^iiybbremiildicandampecttmain  acciperci  &  haberepre^ 
eiQ  addidam  fidem  &i:elieionem;Quis  enim  (inqutt  idcmCi* 
ccroin  oracio,  pro  AuL  CTucndo)  pecuniofum  inimicumhar. 

bensJncolumis  clTc  pollccfi  multa  cllent  corruptaiudicia  ?  & 
paulo  poft  cxclamat  his  vcrbisjgitur  tc  fcicntc  &  vidcntc  Cu- 
riaScnatorcm,Pop.RomanLisIiidiccm,RclpublicaCiucm,(i- 
ne  ignomima  qucmquam  habcUt ,  qui  ad  pcrniciem  innf>- 

..  ccncis^dem  iuam  &c  religioncm  pccunia  cemmucorit  >  &:  qoi 
precioaddu^usi  eripuericpatriam»  forainas>  libcros,  ciui  in^ 
saocentii  in  ccnforix  feueritacis  noca  non  inuretur  >  Seuerus 

•  Impcrator(vt  fcr  ibitio^us  vicaLanipridius)proiiecbio  vtebap- 
cupQui  mutea  tolHt>pattca(kCj(alaabitur:  iadieassiquodqsi 
mulGtiuratur>muneribus  &pecunja  exoculando  Iudtces>  po- 
eeft  &luari.  Qui  vero  pauca  coilit>  deprehcfas  pendebit>qttod 

'iciiicet,nihii  ei  fuperut,quodIadici:datIcaq;  corrupti  ludices 
j|f  •fdoniuori  appcllantur,  &:dicuntur  proucrbioj  fabascdcrc,<^ 
olim  htbis  fuftragiain  fcrendis  fcntcntiisdabantur,  &c  idco  fa- 
bas  cdcrc  dicebantur,  qui  ob  iurtragia  quxftum  f-acicbanc :  qui 

.  &fabariihi^rofores,&:fabis  viditarc  diccbantur  Hijic  &:iilud 
Apollinis  Philippo  Regi  diduin  oraculum ;  ArgcntGXS  pugna 
ciclis  &  omaiATinces.Marcus  Cicero  &.tnVerrem  aic>Nihil  dk 
taxn  £ui£bmi)quod  non  vidlari,  nil  tam  munitunMluodiid  ex-f 
1I4  pugnari  pccunia  poflit.  Athenis  tn  foro  *fvbi  oaufie  ^bantttl^' 
ei^cin^culpnis-.LyeusquidamgeniiisJitpinafp^ 
i^.cophancepecunia<;ornipci>vdiidDeoiiiiqud^^ 

•crioboiosofierrcfblebahc.  Aiichoreft-Sttidas.  Uincprouei^* 
bium ,  LupafiKrrificat ;  quo  &  iUud  quadrat ,  Auro  locjuencei^ 
oratio  quxuis  irrita  cft:  fuadereiiquidcm  nouit,&  loqucns  ni- 
:ij  hil.  Hincitcmvulgacu  proucrbium.TinnulasrationcSj^fpfap- 
cipuam  habcrc vim  ad  pcrf liadcndum ,  tinnitum  monctarum 

^&pccunia^mdicans.  Alcxand.  Scucrus  ( rcfcrcncc  incius  vita 
_  Lanipridio)dicerGfoIcbat,  quodii  vn^^turcmludiecm  qucm- 

piamyidiflct>pai:atuichabecedigiauB*vUltiQCulim 
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Hoccdfancpcrucrro  (ccutoj  quarfoquotdigidsopushabcrct 
Impcrator  ?  no  (i  ccntimanus  cfretjqiralem  fuum  fingunt  Poc- 
taEBriareum.Itaq;  ad  feopum  rcdcudG,  Rei  ludiccs  Rcpctun- 
darumodiomaximchabcnturj&infamcs  funt,  &:grauiflimis 
jKMis  mcrito  cocrceri dcbcrcnt :  vt  cx  vctuftiifimo  illo  Cam- 
.  bylis^Pcrfarum  Rcgis  cxcmplo  fcctnicurjqui  Sifamncm  ludi- 
ccm>qacmPriori  Aiix  parti  pra?fcccrat,'cum  audiflcc  pjecunia 
.  corruptum  iniquciudicaflc^dccidiiunit,  eiuiquecutcm  cada^ 
tferi  decra^ainfhur  p^Uis  ia  mbonali  ludicum  esccehdi»  in  cotp 
AdereOccanemSiumnisfiliumiuffiCf  vtipfc  pacerns  pqenae 
t  cofideradeneadmonerccury  quidmaneac  iniqiios  ludiccs  pe- 
cttniac^truptes.  LattdacurpaterCtr.£gnatij,  t^uifiliufiium  '7 
cxhaercdauitrquodpcGuniaacccpiflct ,  vt  condcmnatctut  in- 
noccns  Oppianicus,vtrcfertCiccroinoratio.^Aul.Clucnt.  < 
Cum  pra'tcrealunius  Syllan'*f  Maccdonibus  repctundarum 
accufat*^  cifct,  quod  prouinciam  dum  cam  Prletor  rcgcrct,  pe  - 
«uniafppliairct,patCrei*  impctrauir,  vtiibihuiufmodicogni- 
ciadcmandar6Cttr>filiumqi  domi  caufaaabdicatum  damnauic, 
St  eum  fufpendio-vicamfiniiflct^nc  funeriquidc  eius  interfuic» 
f^dcnfq;:domijpoceftaccm  fui  confiilcantibus » cx  inftituco  fe- 
ck<ycrccica;cFl^^>£^  Octolippetacortparicer 
fi|NH!ttn<^tt>ifttdamiiar  Sttecbn.Tranquil.  in  eius>i- 

tl.cM>:^2:Qttaracione%>ietiti]^ 

cici  focioram  ac  fiibdiconmi^fiiormn)  ac  eciam  acrocicaci  8c 

frequcnti^E  Crimiriis  occurrcrctur  >  multacxcogitarunt,  qui- 
bus  putarunt  rcprimi  pode  magiftratuum  auaritiam.  Primo 
namquc  acccdentesad  Rcmpublicam,iurabantfemagiftratu 
allequendo ncque  quicquam  dcdilTc,  autfc  daturos,  velper 
alios ,  &  quod  exccptis  falariis  nil  vnquam  a  quoquam  recipe- 
renc ,  pro  beoeficio  dato  vc habctur  in  L  vicim.  ^ in auch.  iu£' 
«irand.quod  prxftatur.Cod.adl.IuI.rcpcr. 

Dc  iudicibus  impecicis ac  Idioci's>  f  qUi ncc  nacare  ncc lice- 
rasiauc>qualcshodiecnoicGiibinftutospaffim>proh4olor> 
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ccrnas  >  haWcturin  §.  nos  autcm.  Nouclla  luHiniani  dc  takdL 
lion.  &  ibi  notatur.Erubcfcantfinc  lcgccaura/cu  lcgitimara- 
tionc tanimagnum ordincm  cxpcdirc.  Qualitcr illi tcrati ta- 
lia  airfi  funt  tcmcraricattcntarc  ?  fcilicctjin  corpus  humanum 
^nimaducrtcrc  >  ad  Dci  iimilitudincm  fabricatum  >  tot  &c  tan« 
CiSiblHltibus  funuiubufquc  nutrituo)^^  ^Qua^ftontcaudcnc  . 

'  admommtamvilcmc^hornbiicm  condemn^  ^ 
ixa4^%>4waB>  M|fv^  qum  m 

ceo|pl6jKomana(itmti^  $.cotifideranuf » 
\  GumiUicnot^^Q$;NaueLdccrien.&(emii{e^ 
YcljLitijQqeciinViefertoambulaiices  >  in  mcffcm  alienam  falccm 
immittcntcs ,  non  rcfpicicntcs  id  quodfcriptumicft,  Nolitc 
iniufte  iudicarc ,  &:  non  iudicabimini.   Qua  cnim  mcnfura 
mcnfi  foeritis,&c.  &  quo  iurc  m  alios  vfi  fucritis>codem  &  ipjfi 
iudicabimini.Lrcmnonnouam.  II.  circaprinc.Cod.de iudic 
CvquaHlKr:.& quando.j  8«,exc.dcaccufat.  1.  i/ffTquoli^^ 
iuris.  Cpgicencit^ueludicjcs  »^^ikmxrMmnofayqtt^ 
•ficvitapraeiem4quamyndiq;.iiiu^  - 
paflim  opprimatinopinancesji&cumnemovel  momenco  vi* 
caefic (ecucus,  quam  ingens  fjtpericulumeamprdccailbiiaisp  - 
^  Titam,  in  ^ua^fi.  ce.mmibbicanea  depr Aendcdc  fwktmm 
pecnidemcibiconcitsiiti. 
»..CumitaqueIudeXYti:Vii:bonns  iuftc  iudicarc  dcbcat,voca. 

*X  tur  in_dubium,quid  in  iudicandof  cum  fequi  oportcat?Brcui' 
tcragen!do  dicimus;Iudiccmprxoculis  2equitatc&:  iuftitiam 
habcredcbcrcjnc  fit  nimium  ^cucrus  ac.Clcmens,ftatcramin 
manugcftct,  iuftitiam  fimul  &  mifcricordiafcrac:„vcpcr  iufti- 
ciam  malos  puniat>  &mifencor<liat^d5:agilibuscopaciacur. 

ludicacjeludlcemfecundumwitax^^ 
iecundumjpra^  fumpcione^aiitfidiones  iuris.  Vc  notdtclnnocu 
inc.quiaplerique:|<exc,djeinmun;&de£Panom.in  c^iieicc; 
de  conftimcnum.i«.Pecr.  de  Andha.  ih  c.  pofleflor.  a..  de  keg* 
rn^hb.   Bald.  in  Lcom  quisio.  Cod.deior,&£ic.  igno.l£ 

inrub» 


Digitized  by  Google 


IVDICIARII   PROCESSTS.  yif 

'in  rub.ff.clcacquir.hxrcd.infin.  Quocircalicctlcxinduccrct 
prxrumpconcmiuris,&:dc  iureiumcn  inioroxonlcieQttse.Te* 

;ricasprf  ualecec.SecundumIoan.And.in  c.is<{iii;fidexn  joicxt. 

.de(pon£cex.in.c.inf{ui(icioni.44;exc.defentexcon:L.Hinc^ 

.cimus  jn&roconfciencix  iudicandum  fecundum  ius  nacutaer 

4qttodtnmrimiButabilefiL$.fednatui»lia.titi^In^^ 
|;en.&ciuiLveriffimumquogrfitnecefle.'eIb:ideoq;iniu(^ 

.manmeibruan(lumrteftePanorm.inc.i;in'fin.extidef^  ^ 

'imeg.annotantomncsin.cnouiC4i5cxcr.dc  iudic.Bartol.inl. 
6  parn^  cau  fa.  i^.in  princ  ff.dc  condic.indcb.&:  in  cxtrauag.ad 
rcptimcndii  invcrb.dcnunciatio.col.i.&pcrBald.inauth.ad 
hi^c;col.2.^in  fin.vcrrquod  dcco,&  coI.fcq.C.dc  iur.  &  facign. 

Hincalia&  quidcm  probc  cxcuticndaontur  qua:ft'io>  vtrii 
ludcxiniudicando  obftrittgacur fequi  fuam  confciendamx^ii 
4uttcaxat,an  pocius  (ecundum  allegaca  &:probau  iudicarcdc^ 
bcaiteDiucife.fiintinfaocaa>icailoDodorum  opiiiiones.  Na 
j(e(ninlldimitfonlciendamfiropriamiudicanduma 
ltnfi£MartinnsanciquusGl6flberaphusintilUcttstSv^^^^ 
tas:£dcoffic.pra;fi.Calckrin.^anonn4^ 
quia  vero.  exc.de  offic  deleg 'Panor.&  ImoLin c  f  .:ex.  deoffic. 
or  dinar.  P  rxpo  r.i  n  c .  1  u  d  1  c  ct.  4  .cau .  5 .  q  uscft .  7. 

Conttariam  fententiam  dcfcndit  t  Canonica  Gloflain  c.i.  ±^ 
extdc  offic.ord.&  ind.c  paftoralis.&  in  d.c.iudicct.Accurf  in 
1.2.ff.dcfer.Idcm  AccurrBaEtol.&Albcric.Rof.ind.§.vcritas. 
Cyn.Bart.&alii  inl.i.C.vtquxdef.aduocat.Gloirain  c.i.dcrc 
iud.lib.<^.Ioh.Andr.Adfoec;in  tit.de  difpuc.&allcg.§.latis.nu. 

^  l5.Piura  addicFcliB.in<£c.paftoralis.$.quia vcro.nu.  10.^ Al« 
cia.nu.85.ind^.i.cx&dedfticiQnlin.  ExTheologis  idemfen- 
tiunt Thomas Aquinas.  dift.A.  qwft.  ^/.^ic.  1 .  vbi  kcefum-  * 
ma  fylueftrinaiia  verbiuileica.quflBft.  5.  Archicp.Flofent.  in 
parc.feagfammag.titryvcaLg/^tqificunffia(^^ 
ncm  communirer  eflcreccptam  i|)udCaiio»ifta$>  .Quilisitt- 

ris  Iatcrprcccs,&  Thcologos. 
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Prioropmioplunmis  quidcm  nititur  fundsimcntis,qux  ta-^- 
menin  hocvertunturcim^Ucardmc,  quod  qui  contra  con- 

wrdeiKiaitttagit^gdicnnam  xdiiiccc.  cJitccas  15.ext.  de  rc- 
ffit.  rpoUa.^.omncs  J4.cau.i8.qaarfL  I.  Idcirco  qoi  conivaco^ 
:  fdcnpamagiC5morcaHccrpcccat.c.quaerathicaliquis.  44,  de 
panit.<Uft  ^praricromcmnlucKdprarftadpca  ct^  fii  • 
norma,  vtfcCttndumwiutcmfudicctrDoatCttK  cxb.yvExf>^ 
cap.  1  j.&c.per  vcnerabilcm.1 5.cx.qui  fiLfint  l^itlrcm  noo  ^ 
iiouam.i2.;G.dciudic.Etb:sforrerationibusvidctttrleKCOn* 
ftituta,vt ludcx  fecundum  confeienciam iudicct" d.  c.  i.*dcre 
iud.lib.<^.&:ClemcnM.§.verum.deh«rctic.  Poftcriorautem 
fijntcntiahacpotiflimu  mnixaeftratione,ad  quam  cnndxcc- 
terasrcfenitttc%  .Quod iudcx in iudicando f  publica vtarur  po- 
tcftatcc.i.dcTciud.lib.^ociftCleraenc.i.defcqueftr.pofrcC 
iQLBacbariu6.5.ff.deof)Tc.prxtor.  Igituriaiudicandopubli*- 
cam-fi^fiencramfiM^dcbcQpublicamqvnormamac  rejgulant' 

^^f  fil^iiviudidisf raBftitucam.^9iaeeft>vtIttdex  fecundumalley 
cat2atpi!^bacaittdkec.LilUdw.^.$.vchta5;fF.doo^^ 
Nam  quod  ip&  fcic»ns5  iciccanqualudeit,&dcanqua  p|ittacttsi 
At  vt  priuactts  iudicarcncquic..C^are^b)b»9itaritAdicar 
ludex  fecundu  ea,qu^  vt  Iudcx,n6vt  priuacus  cognitahabcc^ 

$,y  Etfi  vcrononnullimediam  fmtt  ampiexaciopinionc,cxi- 
ftimantcsjVtfi  ludex  cognofcat  Reum  vere  noccntem  efle,  fid 
tamcn  ex  adrs  liqueat  eum  forc  abfoluendum :  eu  omnino  ab- 
folueredebeat.  Atlircueracognofcatrcuminnocentem  eirc» 
iedexa^liscolligaturcumcirecondemnandum;  eum  condc^ 
mnarc  no  dcbcat  ludex/cd  vel  altcri  delcgarc,  vcl  ad  Principc 
liuittsrderatiarefcribcrc;Qaod&:a  GeIliovifumfijit.Iib.  14. 
cap.i.innn.no^.Atticac;  AccamecaDodiflimoIttrifconfttjU 
'  ioTiberioDedaiK>Anteccflbremeoinccad^.criminaii«lik2» 
cap.14-  vbi  hanc4ttaeftionemaccurate&  copiofe  examinat^ 
communiiencenda?  fecundx  nimirum  fubfcribenduccn(coi 
Qua;  of  umo  fulcicui  fundamciUQ  ia  caudjiccc.  4.  cauf  q./* 
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'Ybi  rcfcrtur  cx  autharitatcX>iui  Ambr  ofij,quodf  bonqs  ludcx 
nihii  ex  SLtbittiQfAxi^^proptixSomeSdcx  vokntatis  facit»  j,S 
&d  iuxta  leges  &  inra  piK>Rimciat>(8£  ibKiids  iuris 
at  ficQt  avuutyitaiiidicat;^  ficiit  fehabctnatuia«decemit»  ob- 
iequiturlegrbus»iioir'3duti£ttur»examinat  canfo  merita  9  nqn 
:  mutat  Firmiflima  cft  pro  hac  fentcm:ia  ratio  harc.  Namq;  alia 
crnon  eftpotcftasdata,nifi  vticcundulcgcs  iudicct:  Tcd  fccu- 
dum  kgcs  ncmopoteft  ludexcllcactcftis.  Eflctcnim  ludcx: 
.  inproptiacaura.  Quapropccris  rccundumconiclcntiaiudi- 
vCarc  non  potcft,quxioiatcftiscft.  Hoc  ipfum  pcrmulta  & 
>  haexcmplaaccomparatioacsdilatat  Decianus  locofapraci* 
:  tato.  Inter  c«tcrapr6fcrtargumcntttma  teftimonio  ChaM 
SaiuacoFiSyiUatioae  indc  adludicem£idaiChnftiis  nobis  pr^ 

•  eipityVtexemplumeiusimitemiir  s.quo.ipfius-a^io,  noftrafit. 

•  iiiftitatio$&dipielicetomniacQgmta&pcr(pei£Ubabera^ 
ipfius  conicieataateftisfibicfleriquodludas  I&hafiotesiurco ' 
pecuniamcxpilaret  commanem;.nontameeum  condemn»» 
rcA^oIuit :  quomodo  ncc  adultcram  quam  adulteramefleco>* 
gnorat  ,condemnarc  vokiit.  Quia  nuUus  cam  accufarat  >  & 
aducrfus  cani  tcftimonmm  tulerat.  Vt  fcriptum  eft  lohan.  8. 
cap.  Itainpropofitaquajftionc,  iudicinonlicet  fccundu  pro- 
priamfuamvoluntatcm&confctendam  iudicarc,fcd  fccun- 
dumvoluntatemcius  >  qui  ipfum  conftituit  ludicem,  ciquc 
poteftatem  dcdit>quiqueiufiiciepmduml^e$^^^ 

&pfdbataiudicare*  .  ' 

"Huc^oaefitum-congnicns  afpergit  idcm  Decianusici*  ' 
Kcet,quidcommittcredcDeatIudeis>  cumf  fccundumaftafif^f: 
probatavimmd^ntrefcco^ofceredebeat)  ali^'^^ 
Gundum  confcientiam  rpra&ppofitsipcorfiis  qpinione  co|n« 

•  muni  fupra  dida  pro  vcra,-ficiim  liSliccxadisiudicare  ne^o* 
fcientiam  ofFendat,  Vtrum,vt  iudicet  fecundu-allcgata  &:  pro- 
batacxadiSjCogipolTit?  Atqncinhoc  articuloacccdereali- 
qu^nto  vidctur  mcdi«  fententiae ,  fupra  rcliUiE. 
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3[o    Decidcmewncogenc&imnondreiDuanimleg^  * 
Tntiisq]U&fitpuhUGa>altaenasquaB&pnuaa^^  Piiblica  lex  eft- 

nanm  lcgem&quiW » non-eft  taddniconuen&m 

publica  conftEiiiganir;  Quoniam^priiiatahaec  lex  dignior eft 

illa  publica.  iuxta tcxtJn cduxfiinM.cauf.ip.quaeft.r.  Cafti 

pocms cflcdcBcmus Dco quam homini,  c.  i.  cauL  j i.  qu^^n:.  j. 
Gogcrccnim  huncadiudicandu  contra  propriam  confcicn- 
tiam.cllcccilaqucu  iniiccre,iuxtatcxt.inc.dc  viduis.  ^i.cau. 
27.q.i.  Hmcctiamxiiciturinc.i.dcrciudic.liB.<J.Punicnduni 
cumiqui  contraxonicicntiamiudicat  &:  cocra  iudiciam  :^uo- 
nmiTtrunq',  coniuni^lim  rcquiritur.  V t ait  ibi  glo£  in  vcrf.  & 
contraiufticiam.d!c.i.cum''iuftitianecabrq;  confcientia>  neq;. 
^laconfcientiaablqiiufficiacxcrceri  debeat..  ViiUi^ti^lL 
&n.iiiLi;£d€iufti&iur.nu;r..AtquidIudcxcommittercde^- 
betfiproriuscogsuiir  ipopulb^fic  officium  lu^^ 
a:ceaRKedeiUiconfuiitur>vtPnnciptiignificer>  fictieftetur; 
fefe  caufamcxaffls  collcgifTcidiligenrermnperpendiflc ,  fcd 
caufahac  motum  ,rciudicarenonpofre:  quodiureei  non  de- 
negatur  pcr  1.  pcnult.  flf.  adl.Corn:deficar,l.vlt.  C.  depac  l.fi 
maior.  II.  C. dclcg  harr.§.fin.titul.rnftit. quibusalien  lic.vcl 
non.  §  iicmverborum.rituLInflitut.  deinutil.  ftipulat  cuma- 
fiis.  VndepulchreaitPer.Anchar.confjij.nifilegibus ;  cur' 
nonlauJandus,n  tah  cafuludexad  principem  reicribat>*qut 
optimepotcft>non  fecundumaliq^&probata>icdiccun* 
dum'  conicientiam  iudicare^ 

Yerumcumampledamuriententiafflrconmiunett  Tlieo> 
ldgorum&C^oniibnmT;quodIadexcognitum  habens  ah* 
qttemarticafmn,aliqu<>dfia!ttm  perfenfinnrcorporeu ,  aliud 
autcmvigorcallcgatorum&  probatorumiequendum  pcrfpi- 
ciat,f i  putct (ibi  liccrc feruarciura ac  leges  aduerfus  confcien- 
tiampropriam^ofIitiniudicandoiuris{cruarcordinem,poft- 
poii  ta  propriafcientiatanquam  priuata,  obqvidnon  incurrat 

ji  ^cwCAtamaut  crimca;  guibufdaHi  cafibus^t  nonobtinet  effe« 
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dum.  &  quidcm  Fclinus  hanc  conclufioncm  rcftringit  in  c. 
paftoralis.28.  §.quia vcro.num.io.cxt.  dc  offic.  dclcg.  Primo 
non  bbtincrcquando  iudicis  fcicntia  ( non  de  confcientiain- 
tclligatur ,  quseduodiuerfafunt)  lit  a  Notorio  f  jnformata:  ji' 
dummodo  iudici  ipfi  coaftet>vciudicinon vcpriuato.  allcgat 
Gcminia.inc.iudicec:7.cau(l5.qtueft.7.  cunialiis.  fedrepro- 
Bactiancteftridioncm  pluribus  afgtiniiencis  DeciaJococitac* 
SecundononobcinecinPnncipe^nullum  fuperidrem-fagno-  3$ 
fcencei  Hicnaniq$fcciinclumpropriam  &:  priuatam  fciencia 
re£tefiudicat;Barc.^&;Bald.inLx.C.vt  quasdef.aduoc.  plui^aU 
l^t  Felih.&:  Guid.lPap.extdldejfdo'etiam  ad  icntenciam  fti- 
ptdmi fehatus,quaeft.29.  plurcs  quidem ad hanc  concluiionc 
afFcrt  rcftnclioncsFclin.lcdconcIufionicu  parum  congruat, 
refcUit  cafdcm  cxadcDecianus  citato  loco.  Tcrtiamannc- 
dimusrcftridioncm,ii-f-nimirun-iIudicis  confcienria  recla-  54 
met,ne  fccundum  allegata  iudicet.  Nam  vt fuprarciatum,nu. 
36:  Nonobidconfequiturcumiccundum  confcientiam  iu- 
dicare  debere.  Sed  vtetur  pociUis  confilio :  vcdidum.  Dc  hac 

Jiixftionc  quoquc  copiouilimc  tradaturpcr  lofeph.  Maicar- 
um^de  probat.  volum.£.c6nclu£^4P. 
Ad  ludicis  officiumperdnere  luftinianus  aicinprinc.  dcuL 
>Inflit'.deofficJud.vtoDleruct>nealitcriudicetjquaml^ibus 
ant ^ohftitutionibus>autmoribus  proditum  cft.  Caetcrum  Sc 
ad  fiiptadidam  cpnclufioncm,quaB  ludiccm  fui  officij  adhor- 
tatur,  qua^eam  paritcr  rcftringit,  opcra:  prccium  cftindagarc 
itidcm;quidcommitterc,(i  cauisf  vndiquaqjdubius  obuerfe-5y 
tur,&  quid  in  ludicando  fcqui  ludiccm  oporteat?  Breuitct  dc- 
cidunt  AntondcButr.&Pctrus  dc  Anch.in  conf  210.  incip. 
ncc  contraria;  in  cafu  valde  dubioexcufari  ludicem,  qui  in  ea 
ambiguicateillameligit  opinionem^  quam  fecundum  bonam 
eius  conrcienciam  crediceile  veram ;  &  in  eiufinodi  cafu  con- 
chidunt,  Quandoratipneshincindeanimumrcddunt  du- 
'bittm>&t  magisadvnaoiquamailaliam  patc^m  ludictsani-  5^ 
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lY^us  noti  mclinatur :  ludiccmtum  vnicuiquc  mcdiam  pattcm  * 
aflignarcoporterc.  Vtnotaturinc.liccccaufami^.cx.  dcpro- 
bat.  IniiniilicalLihocpra:fl:ititTibcrinsImpcratorinl.&:  hoc 
Tibenus  41.  f£  dcha.Tcd.  inftit.  vbi  Parchenius  ab  quopiam 
tcftamcnto  tucratfcriptusharres ,  quem  ingcnuum  Tcftator 
pujcaratjCumcfletTiberij  Ca::l'aris  reruus,&:cidcmfi  hxrcs  no 
"ehti^Scmpronium  ftibfticucrat:  Parthcnius  adiuit  han:edita- 
€em>  &  poft  conccirrt  fatis.  Ingcns  obuenid^at dubium>  cum 
conipcrtumcftct ,  Partlicmum  fttiflfrfcainm  ha:rcdiras 

-  iUafui^Ietadiudicanda:^  Rcfcrc  Pomponiuslurecenfultus  Ti- 

*  beriumCxfiuremdiuifiire  illamhxreditatem  inter  ipfimimec 

*  Cz(arem>&  Sempronium  fiibftitutum :  vt  yterque  femiftem 
'  haeredlcacis  perciperec.  Controuerfiam  hanc  clcganter  di* 

luitThcophilus  in  Grarcislnftitutienibus  ,infin.tit<dc  vulg. 
fubft.Hxrcditatcmnamq;exax]uoiiucrinftitutum  &  fubfti- 
^  tutum  diuidendam  cenfct.PJura  dc  hac  re  fcripfit  Vigh.Z  uik- 
hcm.  inconiment.ad§.fin. Inftit.tit.de vulg.fubftituti.  &:tra- 
ditur  in  1.  fed  &c  li  lege.  25.  §.  adco  in  Hn.ft^dc  petit.  ha:rcd.&:  in 

-  hTitius  54.  ff.ad  Trebel.  vbi  Alexand.  in  5.  nojcab.  idem  con- 
cludendo  afieritiquodfiiura&racionesnen  magis  prxpon- 

-  derent  pro  vna  parce  quam  pro  alia ,  mediain^  viam  cligcnda 
.  €fl!b>per  illumtext.allegatitidemPetr.  de  Anchar.ind.  con^ 
.  aio.&Bald.quiid£mamrmatin&.nofcab.ini.fi  pacerfamilis^* 
4a.ff.4chan:ed.inftic^<^Q  &perdnetLnonfine4.C*debon» 

.  qux  lib.  in  fimilinotaturifi  1.  uduo.  3  .in  princ.  C  vti  poflid* 
cradicDeci.incGnfil^kprorefi>l»tiene.  &  plenius  inconfiL 
17^.  Vifothematc,colipcn.&con(il.44^.inprinc.&in  c.i.co- 
lum.<^-cxt.  de  conftit.  Ita etiam in  limili  valdc  dubio  ca(ij  cou- 
cordiaiii  tradandam  clfc  inter  partcs  fuaferunt  lohan.  Ba- 
ptift.CaeciaIup.&:Bartholorn>  Socinus  feniorf  vt  rcfcrt  Ma- 
rian.  Socin.iunior.  confil.  55.  volum.  2. )  idem  Caccialup.  in 
fuotractatu,detrania6lion.  quxft.  ii.colum.  i.&: j.vbictiam 
pxprcflere^t  confiL  Aaton,d9Butc.^Pctr.^4^gh^rup^ 


c 
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allcgatiim.  Hxc  deciliamaximc  vulctiu'  obtinere  cftc6l:um  ih 
cafu,dcquolongotcmporclis  &:  controuerria  durauit ;  tum 
cnimquando  controuertcntes  diu  litigarunt,  reiquc  crrorc 
iauoluca  &'dubia  valde  exiibuy  ludcx  litiganceis  aa  concor- 
diamcogcre  poteft.cplacoiti^.tiift.  ^e.  Vbi  a  coecu  iide* 
liuin  alicnandi  Aint  >  qttiad  concordiam  redirccoHteihnun& 
accedicl.  quicunquexftimauerant»  x^*  ff*  cerc.  pecat«  con-- 
dic.  HecqucaflecicPanonn.  in  rubr.  DecretU.  de  treug.  & 
paceinc.fin.|.n6tabu  extr.de  maior.  &obedient&&in  c.  cum 
nridem  4.vlt.  notab.  extr.de  pacpltmmaadhoccongcritFe:- 
lin.ind.rub.colum.x.qui  idemaUeruitinc/  qu^  in  Eccleiia^' 
rum.7.  coliip.verfic.rcdinhocpofTunt.cxt  dcconftitut.  Lu- 
dou.Rom.in  conf  11  (J.Stepli.Aiificr,in  cra^deppccil.  EocU^ 
iiail.  in  laicos^cafu  xi^.  • 

CONDe  MN  ATORIA  S  6 

TBNTlji  i:^IFDICES  A  PIIS  ORTHO- 

frmmmfM^' 

X^Xiftimoe^iiiidemiebrimihemihem»  quiiudidariofungi- 
'*^tur  munec^j'  eo  vnquam  ftuporis  aut  infcittar  proruptu* 
rom  >  vt  aliterquam  ex  pnefcripto  legum  iudicium  fcnccn- 
tiamuc  fcrrc  audcac.  Quod  (i  quis  in  tantam  cuaferit  dc- 
mentiam,reus  pcrathis,  cas  dcpcndet  poenas ,  qux  lcgibus 
funtirrogata:.l.fxn.  C.  dcpoen.  iudic.  quimalc  iudic.  c.  i.  dc 
fcnt.&rciudic  in  Addequaenot.  pergloff.  vlt.uican.hoc 
ctiami.5>.  6.  HucfacitNoucl.  lufiurandum  quodprsft.  fub 
£n  coUat.  2.  fin  fprtc  nos  cfFugeric ,  pcruigilem  camcn ,  ac^ 
que  inibmnem  oculum ,  cui  nihil  non  quantumlibct  oc- 

'  Xxx  % 
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cultum  fit  patcrc  potcft,cffiigcrc  no  pocerit.  Tati]iecfiidipru9i 
imprccacionibusquoc|uc4irirGueexecracioiubus  ftabilire  ac 
firmare  non  ab  rc  aliciium.ccnuiimus.  Inucniat itaque  ifte  &c 
Deum)&  cffileftes  omncs  atq;  incorporcas  poteftaces  libi  nu- 
quamnonaducrfantcs.  ImmacureeTchacvica  excidacpocius 
quacxccdac.  Incommodis  infupcrafficiacurperpecuis,  ipfius 
sedium fiindamenca  ignis  tandem  dcuorec,&: polceritas  eo,  rc- 
digacurinopiae^YCpaiieinoftia^qtta^ntct.  Acque  tusc  iurc 
fimeopcimoypropcereaqttodlcges.qttasjibernmas  efleopor- 
tttiC)  {^ri^.quodainmodoacqttecapattas.dficici^ 
ttonimque  iudiciprum. 

HicproceflusIttdiQariusancea  4ine  edictts^&  cypis.cscu* 
{us>adaiciofiibus  hi(ceo8mittmiudicijAftttuminuiiguIi|.ca- 
pitibus,a  capitc  viquc  ad  calcemaccttira^.&lucttleiicerlocu» 
plccatus,  dcccnti  fcric ,  &  materiarum  iuris  adiudiciapiuSe- 
fcrtimpcrcincncium  exquiiica  clucidacionc  du* 
plo  plus  audiorin  luccmnuQC 
prodic. 


UHDEX 


/ 
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RERVM  ET  VER. 

BORVM  HOC  IN  TRACTATV 
CONTENTORVM  LOCVPLETIS. 
rimus,&  ordioe  alphabeti  digeft  us. 

^PRIOR  7(V.M  ERFS,  MARG INEM  ,  P.O^STE- 

.  norfolium  denotat, 

ABfms  atam  vt  dieprajiituta  fatifdet  ,Adore  nenfrobante  rem  abfelmtur.  z. 
Je  tudtcto  adfuttaum  fatifdart  debet.       extettduur  ^  etfi  aQorJirperfona  honeftd. 


,  Aliio  exempto&JHpulatiodupUin  quibue 
conueniunt.  4. 9/.  quajttonh  dtfcufto. 

AQionefamofa  quts  priuatur  eleHtone  iu- 

randi  vel  reftrendt^&  cur.n.zpp 
Jine  A^ione neminiexperiri  Itcet.S.so^ 
ia  A^iombus  famofisftngulare  f/f ,  quod  quis 

atrdrecogitur^ucreferrepo/tt.  4  .^77 
A^or  &  rtm  quo  pa^o  m  iudicto  fattjfdarc 

tenfntur.uiQ 
Allor  de Jpolio  rejpondere  aduerfario  non  ob- 

firingttur,  ntftrejlitutionepriwfuiia.  i/. 

91 

AHor&ReutadJuamcaufum  legesaUegm 

dtbem.C.177 
Alhrii  procurator  tacitum  mandatumha» 
bere  videtur»  vt  incauftreconuentionit 


yi69.  Exemplumapud  Aulum  GtUium, 
4.  \6^.adLrimtnaha.7-  ijo.etficonjlet 
reum  nuUum  habere  tui.  g.  /70.  ttfirtug 
onusprabandtinfiiajfumat,&ptobatiO' 
tit  defii.iat.  g.  1 70.  ettariifi  probattones 
vtrjujque fmipaies.  to.izix  rejhingi* 
tur,  liprtjHmptioJitproadort.u.i^i.fi 
ailoris  mtentto jit  ture fundata.1u171.in 
communtbus  iudicHsA^Ayi  fi  vterque  Je 
pofiiderexontendat,  14.  iju  incriminc 
falfi,  15. 171.  incrmstttlafamaiefiatif. 
/^.171  .fi  aSorgaudtt  priuilegio.iy.jyi, 
in  probando  ret  debito ,  cutmprobatio  in 
ipfumtransfertur.  i8i  /7^  inprobamU 
negatiuat  qua  ajirmatuum  inficontU 
fiet,  i9.i7z^ittreo  qut  excipit,  20. 171.fi 
turamentuni  Reo  a  iudice  ktlatum fit.iu 


dSorem  defendat.  ^,^6.praxis  in  confit-  aHus  non  feruata  eimformdjcorruit.  T5.41/ 
tuendo procuratert  aSoris  qua.  ys7»&  -A&uH Jrtquentta  nnejfaria  nou  eil  ad  pro^ 
pq,  bandam  confuetudment,  1 8 .  1^^.  A&m 

4&9rimagkhHf,qu44d9rditutietmtiti'       vnitm  quantumcunquenotorimcenfne., 

-  Xx«  A 
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tndinpti uon  tmluiir.  i p.  iM.  quota^us  do  cauftm cUentis,  cognofc4t.  4»i4-  ilir^ 

rtquiruntur  ai  pr^baHddm  (on^ctudh-  enti  vidoriam  non  promitten,  nec fetie* 

mm.2o>\9o  tsreuel^edebet.s.24 

Adieiius folutioniagere  non poteft  47.27^.  Adttocatorum  opinio  falfide  confuetudinf 

foluttonem  debits  recipere  pifteU  tantum  Ificin  eontradi^orio  ikdicio  •btenta.  /3: 

abeo,  qut fponte folaere  vult,  ^  2<^8.  1 9-4 

Mnpoaftahudpro  aiio  e^nfmju  credito-  Aiuocatit  &notartis  dectmfmtudme  teflan' 
Tit  in  vim  folutionis  recipere.  4  9 .  262*'      tibus  quomodo fit  credendtm.  1/.  1 9 o 

peralterndtiua  verba  quis  inteUigiturfo-  ^gjpttorum  tex  iuj^tt  ei  lingudm  abfiindiy 

haiont  tantum,  non  eblig^iont  adte^.  qtii  ReipubUca  areana  detextt.  29.;  i£ 

10068  AEtfiti  &.  mprudentia  fuccufri  dtiet  i»  ' 

Aduocatm  tn  lite  proptia  errans ,  an  rejlhu -  omnibus poenartbut  iuiii  iis.  3 . 414.  hxs  ' 

endw fit  7  indagatto reltnquitur iudtcis arbttrio.  4.  • 

Adnocatus  de  quota  litis  pacifei  non  debet.  i.  414 

zIm  Salarium  ei  ab  intti»  litis foluendtm,  Agens  contra  confcientiam  ,  adgebennam  * 

5.  ^  Jti  undum  ^ommunem  opmmem  adtficat.^^.s  1 6 

demuHt finita  lite.  9.^0.  confuetudo fort  Agens  quis  in  extremis fidkat  quem  tffeateT' 

Aufiriaci  qua  ?  10.30.  Siaduocatus  tniti9  na  daninasionisreum,quid  iurit.z  ^.161* ' 

siui  medto anni moriatur-j  falarium  in-  huic non  credendum,  i^.i6t 

tegrtanmdebetur.it^ji.Confuetudofori  Agnatus  proximior  volens  rem  venditam 

Auftriaaqua.iz.ii  rttrahere,emptoriexpenpurtfunderede'r 

JduoCatus  tuftam  caufamfouens ,  an  adutr»  bet.i^qu  a  tempore  confignationis  prefij 

farium  deciperepofiit>inecne?ij^juCaU'  proteimiorfrudmfjcttfaos.z^pi 

fisplurtbju  fe  obruere  non  debet.  rj.^^.nec  AUegamtontraria,audirt  non  debet.y.  2  Tt 

(aitfa  ttiiquapatrtcmart  debet.  16.32  Altercator  lorms  iracundia  cartredebee.  4* 

Aduocatui  in  dicendo  breuitati fiudere  debet;  ^41 . 

6,  ly  cUenttbus  fitis  vtHortam  honeftis  Annoscentwnviuereanquispraffttnitur.iy 
tnedits(omparet.7,zS'iuftitia&verita^  17  j 

Stadhareat.  ^iu  isquo^per  iudicemeli  Apoftoli dicuntttrpariappeUattonis.  11. 

kgatum  ad  patrocin.um  ferendttm com-  Dies ddcem ad hospetendos  a  ttmpore  la^ 

peUtpoteft.  p.  2^,  etus  vffictumpubitiu &  uftntentiacurrttnt.  1.^02.  inCamera. 

nec ajfarium.  \f.i6.  higttandoft apatr^-  mperialt /mum  requtfitto  non eR nefef> 

(inandoexcujarepoffunt.  1 5.27  faria.  z.  ^94.  tn extraiudtciahbus  nttk 

Muocati  pauptrtbus  gratis  patrocinari  de-  proceditur  rim  iudictorum  folemni. 

bentyabaspuntuntttr.i&.27  ^9^ 
Muocatifectmdum  Vlpianum  IC.  qui.  1. AppelUns  terminum  breuiorem  appeUatim 

veriaduocatidignitasmaxima.Z'Z^Ml-  profequendaftatuerepoteR.  10. 

^mmprmisj^ecmfam^  AppelUtH  impedmappdl^imm  profegui 

0tpoH 
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« «npof}  fdtalialapfireflitui  pjpt  necuf. 

- ^?»  .i  -2^  ("fi^  (i^^^  ^}^^  qumque  dtftinlti. 
'  4.  ^4  .fi iani  mnf,) ojtijuuttr^  an p  ffet 
•  re  tZ(*eiu.4icem,aqui(tpptlUuit,m4lia 

ApptUAntift  itidtx  a  ejuodiierit  terminum 

pofl  Utjtn  fentcntum.itob  idfwn  renun- 
-  (titappeUattoM  tnretponenda.ji.^^^i 
Appeliano  cHfpti  Lsdefcnfionif.i  j.££ 
ApfiUatie  quoniedo  dcjerta  cognofi  ttur,  j. 
.  /^oi.aH ittdti upronunctartonem  fttfj^ett" 

dat,  vel  prorfui  extinnuiit.  1.400 
AppeUurto  an  fit  deferta ,  1m  folemnihtu  0- 

mipf.  1.385.  eiufdem  negatitia  in  Came- 

ra  lmp9r.reccpta,& que  pa^io.^.jiC 
ApptUatio  eslprou6i,att9  -a  mtnori  tudut  ad 

mautrem.Si^^ 
Appellatio-ex  naturdcattfa  vbi  prohtbita^ 

tbtquoque  fuppUtdtiocenfeturprobibitd» 

9.^08 

ApptHatio  in  qtubusufbus  non  admittitur, 
in  mfuppltcatto  vel  reclamatio  admitti» 

Appeilatio  alternatitia  quando  admittitur. 
7.31^.  buicinterpofitajlitquoqueadejfe 
pofiunt  t  quirum  tntertH ,  &nin  alij.  z. 
58 6 .  banc  eanfa  deusluitur  ad  tudi- 
(tmadqutm.  10.  s90,4)uiufiffe{lus  2. 
funt.%^89^  bdcmique  parti  eiicom- 
munis.u.^^0 

AppilUtmisvfusapud  Romanosantiqutfii- 
fnm*  z.  i  5  appeUatio  extraiuditialk 
-qua.  ^**** effedus,  3^1»  valet 
quoqtu  hac  etiam  ftne  caufa  exprefitom 
aut perfena,  6-1^1  ^tt**** 
•  meraimperiali.j.i  j8 

AppeUationis  introducenda  furfus  incipit  i 
ttir^on  iiufdan»  6..}pi.,gl ham  fex 


menjes  ad  primimidttm  fttulefn  Jf^ 
(toKt.  I.  S93-  quid ft  apptU^nseam  intr^» 
duMt  autetempui^  iudtuprafinitum.  5. 

ad  AppeUatiemm  profeqttendam  efuodnatH 
.umpusa  Cameraimperiali.  t.i^S.^uim 
terminisnondumelapfis,  Hfficium  iadicif 
.  n  quo  i  onquiefcit.  11.59^ 

per  AppcU.it lonem  interpo^ltantquis  CiKfli' 
iuttttrmproteSicne  iudicisddquemap^ 
peUjust.i^.^7^ 

Apprehendens  pcjfepontm  atttititate  iudi' 
cifjnunci  us  in  rem faamJicitur.j.?  i 

Approbatusad  vnum  offiLium,  cenfeturqwh' 
queadmtffusadaliudtpfi fimilc^i^.2j^ 

Approhans  tefiemfcmel,  eumetiam  malit 
iudicio  &  (aufa  reprobare  non  pottff.so, 
1^4-' argumenta  eomraria  dsluuntur, 
23  ^.perfonam  teflis  in  vno  a£tUi  tum  ap» 
pTobareetiam  in  omni  fimUiailu  msclli- 
gitur^^yy^ 

ArbiHr  in  (oufa  retonuentmis  arhitrimn 
tnterponere  ntquit.  i  .8  7 

obArbitratorum  iaudo  nm  appeUatttr.g^^f 

Argumentum  a  contrarto fenfu non  dsttttur 
(ontradij^fitionem  teftantistxprejfefc' 
cutam.i4..i79 

Argumentum  a  poftbili  vnoddaliud  tifR' 
tur.  S..\04 

Atttfiattonibm  publtcatitnecitii ,  nec  aff[  tc 
Jliffuper  Hfdem  articulis  aut  dire^i  con^ 
trariis,examinari poffunt.  9-242.  hutm 
txtenjionesqua.  10.14 1.  &feq.faUeniM 
quait^.  1 4  i.refiriSiones  qua.  20.24^ 

Augufim  Cafar  rtjponfis  IC  fummam  tti^ 
buitautoritatem.6.^20 

Authen.generaHter.c.de  Epifi.  &  Cleric.  de 
^ua fafifdatutms Jpecie  int(Utg4tur,ii,ttf 
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^bcn.  iacrdmenta  puheram.C.fiddufrf, 
ftndu.vuquU4tisdrguttur*is*^i' 

B. 

BlHtficutm  defuo  f4cm  nm9  «hjtrmgt-' 
tkr.  iui6o 
Bonddicuntury  dre  alieno  deduHo  i  qUAjU' 

perfunt.  \j.4f6S 
I9»4  ex  ffimo  decret»  poj/ijfs  aliautri  n»n 
foJ[itntA6.y^ 

C 

CAlumnid  iuramentum  finonfit  ffra- 
fittum^ritejfus  &fententu  eH  nulU. 
t,  I  ^t.qufd  tonjketudmit  tn  foro  Aufiria- ' 
€t.zASi4XteHdtturada(lorem&Retm. 
1.151' 

Calumnta  iuramentum  fauort  mitatit  in^  - 
du3um.t  uis^J/odie  confiutudo  contra- 
tiaobhommum  peruerjitatem.  \6. 
hoc  hodie  tuc  obolum  valet.  /7.  ijj.fecue 
in  criminalthuiJi.i^i.m  minore  is.an-^ 
nit  t9.i^}.incaufis ^mtuaUhm.z4.tS4'^ 
in  mixtis  &  modicu  caufis.1^.1^4 

Camtraimperialis  iurifdidio orduttria eif, 
non  delegata.  haccumCafare  hahet 
tHrifiU^ionem  t  omurrenttm.  6,s  6.huim 
ittm  re^mtnis  inftrioris  &  fuperioris 
Aufirid  dkcttur  cotififiorium  Prtncipis.  7. 

Cfj^  conceffo  quaftdo  etiam  iurifdidio  coth 
telfa  videatur,&quando  non.i^.S9 

Cditft  limitata  produtit  effe^um  lunttd'^ 
tum.%.A\^, 

m  Caufa  ntml  opponi  poteR  poil  conclufio' 
ntm  vtldtfado^vtl  dt  iure.  3.^4.  rr^ri- 


E  X. 

Sio  communisaxiomatU.j^.g^ 
Canfa  contlufio  iure  ciuih  non  tft  de  fubftan*  * 
tid  procefftfs.  unj.magis  eiide  confuetu* 
dint,  quam defuhftantia iudscij.  2.  i\6. 
hac  neceffaria  eHin  foro  Ecclefiafiico.  4,  • 
/;6.  in  Camera  imperialt  nuUa  fentfntU 
definitrtuvel  inttrlocutoria pubitcarur, 
mfiincaufu  cotfclufum  futrit:^.si6.  hac 
itt  effidu  quid.  6./ 1  oJadorumprodu^io' 
nifinisimponttttr  perbanc.    316.  foH 
bane  aUegatiotusittris  afferri  poffunt.  7. 
^ia.ficmmor ,  mulier,  Ecclejia ,  refiitu- 
ttontm  inineegrum  impetrartpoJjiint.S.  • 
IxyZtn  bac confenfus  iudicitnoneft  nt* 
ceffarius.  n,  ^17.  poiihant  injhumenta 
noutttrreperta prodi4cipoffunt.\o.siy ' 
Caufamedia  pecuniaridasireos  soo.exet' 
dentes;  magiftratihiis  maiorihm  compe» ' 

in  Cauja  ptmcipalicondiifiomHexttnditur ' 
adcaufam  appeUutionis  y  necfupphcati^'  * 

Caufidici  prdui  dfcunttir  ahufiue  adtiocati» 

CircumfiantufaSorttm  teiHtraru  Vitk.6, 

Citatio  vnica  fufficitoh  potentem  adnerfa-. 
rium.^.i26 

Citatio  an  valeat  in  perfona  v9ris  tontra 
maritum.  i.  ;8.  vxorifaSa in domo ha- 
bttationis  mantitValida.z.sf.ljacaddO' 
munt  valida ,  lictt  non  ad  perfonam  fa- 
iia.  3.  S9»  de  huim  validitatead  domum, 

Cttatio  ad  loeum  non  tutumfaHa,  inuaftda 
eii.  i.6t.  tempore feriarum failay  quoque 
inualida.  ^.62^mea  congrum  termmm 
adcQmfortndum  prafimrt  dtbety  aliasu 

eflnulLL 
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ennuHa.  /o.  <>  i.  Qutdjthuicnulluster- 
mtnm  fit  infertiu.is-^s 
Citatto  peremptorta  necejfarta  tH  ad  pri- 
mum  desretum  tmtttendum  contra  ad- 
uerfarium  cofttumacem.i.^oJm  ad  par- 
tis  petittonem  emittitur.z»  7  o 
Cttattonisgeneralii  materta.i  1.7^ 
CitAttu  quis  ad  ciuitatttnHn  qua  eins  inimi- 
fi  capitaUs  mordnturt  compurere  non  ob' 
•  firingttur.  z-     amici  inimicorum  quo- 
quecttati.  3,  (Ih  Secus  ficitatcdata  fit 
jidespublica.^. &$.  Gi 
Citatus  legittme  quts finon  venerit ,  ctoH  du 

xerit fe  venturum,qutdiuris.9.67 
Ciuis  quocun^  locorum  fe  transfert,  ius  ori- 
ginis  tamen  &udturalis  domicilijreti- 
net.7.4^ 

Claues  regni  catloru plmbus  coneejft.  if.j6^ 
cUufuUtquanti  intere{i,vis  qua.^.is^ 
CUufuUrum,  qtuuti  res  efl ,  quanti  inter» 

eff ,  &  quantt  tn  litem  iuratttr^  difcrimen 
quale.  i.z^^cUufuU^uantieartserity 

varieaccipitur,  2.iSj^ 
CommirterealiquidconJcientUiudicis  qutd 

dicitur.6  32Z 
Compenfittio  non  fit  liquididebiticumilli'' 

quido,6.^o 
Conce/io  faila  fuper  vnare,ad  altam  mn 

extendttur.$..^20 
Compenfatto  qHodam  eH Jolutio.  4»// 4.  bts» 

ius  exceptio  tH  peremptoria  exctptto.  i . 
opponipote^  etiapofl  fententiam,  q 

abtit  tn  rem  iudicatam,  •^»  lyj  *  executta- 

nem  fentemia  unpcdit.^.  compenfa- 

ttaltqutdnumdebttoliqutdo  Jit.y 

huius  exceptionisformuUqua.  ^/34 
Concilium  generale  babet  tnaiorem  autho^ 

fitatem,quamfilm  Pa^a,i  i.joC^cum 
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vnmcrfalisEccleJUohtket.  lo./^^p.  hO' 
rttm  autoritas  finguUreiH  potefiatemm. 
Ecclefiaaddidtt.i^.s6j. 
Condu^or  ad  moduum  tempus  vtam  pro  w- 
fiibulodomus  reparare  tmco^itur,  15. 

Condu^ori  quA  impenfeneceJfjrUaloran- 
tenon  rcfutidi  itbent.  14.  ^Sj^  buius  di^ 
fitnnioqut.iyj^SS 
Confepo gmtnata fine  caufafaHa  vt  valeat 
&  confitentipraiudicet.  \C^i6o.dogtva 
Burtolt  tbeortcu^imo  &  praittcum  qutd, 
17.160 

Cotifefiio  in  vlttma  voluntate f.i^a  effiflum 
probandi  non  babet.  9.  i|S.  huiufcemodi 
(onfcfiioni itirata jlandunu  lo./s^ 
Confcfito  nuda,cui  nuUa  inferttur  caufa ,  in- 
valtdaeff.  1.  i^y.refiri^io,fiionfifioftt 
prontijmnedonandt  animo  roborau.  2. 
t^7.fiquis  promittatftdonarebcopio, 
3. 157.  inconfifi^ione adbberattonemfa- 
{la.  4.1/7.  tnconfeptonereall  6.ti%.  tn 
confefime  in  vltima  voluntate  faila.  7. 
15^.  hac dtfiinguendo decUratur.  8. 158. 
ad JemiplenatH  probattonem  rejertur.  >2. 
i59'fi  conffito  pat  per  fitpulattonem 
condttionaiem.t^.x^g 
ex  Confefiitmtm  pluralttateincertitudonon 

inducTtttr.^.io^ 
Confitens  bis  tx  inttruaUofibi  ptcunUm  nu- 
meratam  vtldotem  datam.non  habet  ex- 
cepttonem  n^nnumerata  pecunU  veldo- 
tis,2o.i6i 

Confangutneus  velvtchius  fa^a  conjangui* 

mi  vel  vicini fcire  pnfumitttr.  i 
Co/ifulensquibutargumentis  efl  vjurus  \  ea 
funt  non  numtranda^edponderanda.  i 

TJJ  COttfU' 
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f:4nfi1tatU  qutd.U,il42  Imusvtrdfirfttd 

dcfintf.._j  124 
Con[ulentisQSicium  qutU.S.^ii.qui  rtj^Qn- 
,  4ftt,&c9nliilit,ihid.(onfuUnsnon ittare 
.  iebet  Autores  rarosyfel  exigu*  duthortta- 
tit.to.si4- 

-CwfiU^ij  ^rtndpis  &  ^puhliu  dehenftp 

fecreti,fidi&tacitumi.  2^^z6 
Confihum  fit  deliberatum  &  maturum,  2/. 

.  Confenfus  gemtrjdtus  tnterdum tantumva^ 

lettquantum  iur4tus,'^.i6o 
.  Conjittuensprocuratoremadcertum  faltem 

tudtcij  oQuni  y  videtur  eum  prohtbuijfe  db 

altisaQtbm.i^.S9 
Confiu  dcus  a  Romanis  cultus.4.^20 
N   Confuetudo  quo  pailoprobanda.  1.179- 
d/ffictlis  probationis.2.\-j9.  quafiimpof. 
fibtlis.yiSo.allegans  hanceamplenepro' 
.    bare  debet.  4-  lic^generalis  &  notorU 
.  quomodo  probatur.  7.1S1.  hutus  fubfian- 
ttaeHpopuli  (onfen/us.  10.  iSj.  cter  bac 
pro  lege fit  firuanda.n.iZS 
.  Confuttudo  notortaanfttprobanda.  14.^9* 
.  contumax  non  eHyqui  non  rejpondety  qtun- 
dotudutumnonfubfijitt.  10.67.  necis, 
,  qutdeclinatoriisacrecufatortisexceptw 
ntbus  iurifdtdiottem  ittdicis  declinauit.  13. 

Cantraclus  legem  a(c'tpit  ex  conuentione  i. 

.  Contumax  caujam  nonamittitt  Jed  tnex- 
penfas  rttardati  procejfus  condemnatur. 
1. 6$.  caufam  ohtinety  ettam  abfenSy  fi 
.  a^ordefuoiure  nonprokt.  i.6^.  rerus 
.  (ontumax  appeUarenon  poteR.  5 .  di- 
firtmen  inter  contumactm  verum  in  non 
^tpmp4rfnllt&pon^gtndQ.^.^yfincv(^ 
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rus  yfiuefiStm  non  audiendm ,  ntfirefifis 

priusexpenjis.6.66 
Conuentionts  ^  reconuentionis  caufa  Jm^ 

tentia  vna  termtnari  debet.  rpj 
Crtditor  tradttionechirographt  non  videtur 

donaffe  dehitum  accipientt.^i.i6p 
Creditor  tmpenfaru  funeris  frdfertur  oitm- 

hmaltis.n.4S4' 

DAmna  &  iftterejfe  raxari  dAent.s» 

Oansfitatojecuritatem,  isnon  frafumitm 

veHefidem  Jrat:gere.(f.6i 
DareyVerbumJigntficat  dommium  transftr» 

re.A,.g^ 

Debitcr fi  allodiaita  non  hahetytuntexecuti^ 
Jieri  poteii  trifcudaUbm.if.^y  0 

Vehitorum  pluralitas  noprdfumttur.  7.103^ 
vnumdebttumplurtbustnlocisactempo^ 
rihtss4;omrahi  non  poteH.  S.tof 

Decendium  qutbns  cafibue  currere  inciptat.  u 
%t7Mi  appeUansprtmo  intra  decendiumt 
ad  altum  iudtcem  vartare  pofitt.  j.  5^ 
appeUattone  fiis  varssare  non  potefi.  S* 

Deceptis » non  dectpientibm  iura fitbueniunf, 
17.M7 

J^ecnttim  primum  ante  feciittdum  fxeqiu 

debet.S.-ji 
Decretum  (ecundum  vt  valeat,cognith  cau* 

fapleniorpracederedebet.  13.73 
st  DefunHo  ignorante  cttr  nibil  i»  beredem 

tranfmitritur.io.^zy 
k  Delegati^JententiaappeUatur  addelegan- 
•  %ttn.t.i^z.  refhi^to»  L.362.  ab  eodenhoi 

tundem 
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eandem  hon  gppeUatur.^.  ^Sz^ 
DeltHi  ratme  quu  alterius  iUrifdiilitnl 

fuhitcitur.i.^S 
Denominatio  Jit  a  principa!iorl^.4^ 
Denunciattom  iudtcio  fieri  dthet  mre'AU^ 

firiaco.  i;.  loS.  obferuatio  pra^ica.  14. 

iia^  Qiunam  aferttones  ad  iam  di^a. 

I  ^.&ftq.io9.huim  formulaqua.  12.107 
Htftiffi  hahere  non  poteh,qui  nunquam  ba  - 

buit.2.i^S 
Deus  non  untum  efl  corporum  fed  ettam 

cordtumquoa^inJpeclor.i^j62 
k  Difflitate  pojtti  turant  de  calumnia  .j* 

/51.  tdmmaresquamfeminaiumnt.  6. 

TfiUtio  omnisprobatoria  enpertmptoriajf, 
,  iSy  bac ampltut  quam fetnH danda  non 
1 4«  >  67.cot}fuetudofQn  aitftriaci  qud. 

tifirimen  iriter  gefutidia &verba  infiniti^ 
uimodu  6.3^  Diftinaio  Petr.  PhiHp.^ 
Comei.  8.  ^44.  DecUratw  Socini  in  hoc' 
an'uuloUtiir.9.14^ 

Dnfcrimen  eH  inter  dppeUarea  fententU , &' 
appelUre  ab  executione.  1  z.3  7  8 

inDtjputando  caUteU  adhibenda  eff.^.^i^ 

Dochn  excellenti  de  confuetudme  ttjtandi 
an  tredendum.li.igo.communisoptnio 
efi,quodfic.  \hid.alijhocinCafudiJiiH' 
guunt.2 3.190 

Doiiores  TheologU  contra  Papam  pri  con^ 

Domefitci  tefttmonium  contra  fuum  domi^, 
numvaietj^.i^S 

Domiciltum  vt  quis  acquirat ,  neceJfarU 
funtduo.i.44.hocquit  haberepoteft  duo- 
bm  in  locts.  1. 4^  eiui  mutatto  an  quem 
exttnata  iurifdi^tone  cmitatis  ortgttut^ 
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ruttecne  ?  4«  4^.  domhiltortimdiftin^ 
Sio.  5 .4  f .  quajltonis  dectfio.  6.45 
diDomicilij  renuncUtiom  plura  remiftue. 
8^4% 

Dominus  an  refitui  popt  m  integrum  ai* 
uerfusprocuratorUtiegltgentUm,  i.  jj» 
nonrejlituendus.^ 
Domini  duo  eandem  rem  infolidum pofiidere 

nonpojfiint.2.^^ 
Donatio  eii  dont  datio.  (».95.  Cafus 3. fitnt» 
qtttbus  in  ea  eui^ioni  eO  locut.i.cf^.ratio, 
cuf  valeat  eutdio  in  donatione  tncipunte 
a  promifitone,fectU  a  trMttiotte.  5.5  5 
Donator  qtti  fcienter  rem  aliettam  donat ,  dt 

dolo  conueniri  potefi.S'9A- 
Dos  ad  maritum  pertinet.  19*469 
inDottseontraiiueuidioqutbus  cafihtu  obm 
ttneat,&quihusnon.y.fS 

DUplAA(iiOqUA.l.^J 

\ 

ECcte/taftici  k  iudicibus  fecularthus  Htdi' 
care  nonpojfunt.t.^i.  reftridut  in  caufi 
ajft/^ttij,  tttjultm,  an^gteftionis.z.52.  con- 
Jitetudofort  Auftrtaci  sirca  res  &  bond 
Ecclefiaftteorum  hoc  tempore  4  pritutpe 
introdu^a.^.^f 
£i  qui  dicit ,  non  qui  negat  ,probat'io  incum'» 
bit.  1.169 

Imphjteuta  heres  canonem  non  foluens,cadie 
4  iure  fuOi  etiam  minor.  3. 4  SJ-  negatuu 
vertor.  4.45  5 
Emptor  impenfiis  reparationum  pofi  dermn* 
ciationem  a  retrahente  non  repetit.^.^^u 
cauteU  btc  vttits feruanda  qua.^.  49  z 
imptoTYenditoridenuntiaredebct,  quoeiu$ 
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mfttftlum.v.foS 
Bxceptio  eii  ius  a^lori  ncn  conipetere.  1. 1^^, 

qui  petenjptorid  Aquiparatur.  2.114. 
Exceptione  qut  vttpote^yfi partetn  filuat ,  U 

dtnouo  apprQhart  contraCtum  vidctur. 

ixitpttonts  dtlatoru  vna  vne  funt  opponen^ 
dt*i.i  44-'  tdtm  obtinet  quoque  m  utdicto 
<:.imerdL\mptrtalu.z,i4^ 

Bitcl\ot4CttaquA.^.^%.quAfoletnnu.  ^.$9. 
huim  caufa finalis  qua.  z.96.  diuifioeim 
qu*idripartit4.  92^  hacinlimtnecott" 
trddus  quomodo  imminetyj.po.  cautefd 
falubrii  hoc  nomineadhiknda.S.gi.  im^ 
tninente  euiHtmeyendttor fideiuftonem 
prAfiare  deb(t,4duerfus  qiiofcungut.^.gi. 
Eutdio  impropria  qud.  1 0.^1 

-deEuiilioneadio  triplex  aduerfut  vendito' 
,ttm.t.93.hdLC  contttut  duo  capita.z.p^ 

tuidintta  efi  opttma  rei  magifira. 

Euincere  verbum  in  hn  aHu  quam  Utepa- 
m.1.96 

txecutio  contra  vxorem  in  benis  dotalihu$ 
martto  vtuo,non  fit.\6. 4  61 

Exuutio  diebm  jerutis fieri  poteR.  4.  ^74. 
'bttim  ordoputermijfm,  ea  tum  eil  nulU, 
1.4.7%  .sontraria  opinio  verior,i.^7sS^l- 
l$t  infifcali  debito.j.^76 

^emplum  ex  fcrtptura  in  mhtuo  puhCtco 
repertafidetnfacit.  5.2x1 

Mxifiens  extra  ciuitatis  territorium  tnualide 
titdtur,  &  cur.  2.  ^c^.ftcusfictteturper 
ediHum  publicum,  i.49.fiii4rtfduTwiU' 
diciscitantisnuUiterritorto  cohareat.  6. 
jo.fi  citentur  omnes,quorum  intereH.7, 
^  fitxtra  territorium  exifiens  citando  k 
fuoiudiceprduentm  fit.S,  so.fi  ignore' 
iuriVbirmcitandmUtitet,c^,^o 
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Expenfit  nectjfark  ^««£.4-^  f  i 

Bcpenfa  ante  Ittem  contefiatatn  faSfd  ittre 
adionis petuntur.  6.491  in  hArimt  con^ 
detmiattone  ,  faltem  veniunt  prateritdj 
non  futurt.  8.491.  &  *^  ^^tbm futurd 
non  comprehendutttur.^.4ii 

Jixpenfapetirdquttdi  untur.2ii.s01 

Expenfarum  dtftinilio.i.^  &g 

Exul  refittutm  ad jkd  bona,  rton  inteUigitur 
ad  bona  tn  alium  translata,  4. 4i<)./u/- 
lentidquA.S'4'9 

F. 

FAiium  altenum  quisverifimiftter  i^nO" 
rareprdfumitur.C.zyS 
Tatalta  a  lege  vel  fiatuto  prdfixa  fufirendi 
pofiitnt ,  prorogari  nonpojfunt.  12. 3  gp. 
circa  hdc  profequendd  appellationis  con^ 
fiiilm  Dd.  2.ii6.^elinm  contra  fenttt, 
1 5  •  ^99-  Pailum  vdlet ,  vt  nuUMJtfataU 
currat.  i4.JSL9 
Fatalia  tempora  introducenddappeUatienie 
in  arbitrio  iudicis fitnt  pofita.  4 .  ^p^.  in 
hifce  quoquediesferUticomputanturji.  • 
I9j.  elapfis  his,fi  appeUans  appeUattonem 
tion  profequatur ,  jententia  lata  in  rem " 
iududtdm  tranfit.^.^^  / 
leudi  alienatio  prafumitur  concejf.i,fi  vafal- 
im  non  bahet  aUodtalta.  i^.i-7f.quicqutd 
imrafeudi fines  reperieur,  an feudo  coh^ 
rereprttfumattir.i  4.2-] 
Tidetujforeiufdemfori  esi ,  cuim  rem  prtnci» 
palis.  /i.iij.  dogmdde  idoneofidcittfiore 
rdtione  facultatum  pluribMc^ifibm.  11, 
&  i,feq\\4.banc  ddrepromittens,tnteL 
ligttitr  de  eiufdem  ciuitdtisciutbtufide^ 
iujforem  promifiJfe.is.ii^ 

tklim' 
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THluifamiiJi  quod  mutuo  dcctpit ,  i»  vtili- 
tatempatrif  e(l  verfum.  i4-f^h  Ji 
imu  <Mf4  mutuum acceperitA^A^j, 
Simutuum  datum  fit  necefitdtis grd" 
tt4,i6.i^l 

Tiltuffamilias pecuntam ftbi  mutuata  fiU 
uens,nonrepetit.^.j^i 

Ti/cus  &Refpubli4afolHedoeJfeprdfkmutt' 
tur.S»!il 

Tormarotundaeflperfedlpmd»  #8.^2^ 
TunerariAdilio  in  muUit  prtuiUgiata,  6 

TimerU  expenfts  bares  inuentarto  confe^lo, 
deducerepotejl.1.4  iiMent  injirmttatit 
expcnfai,2,^Si.  &altasneceffarias.  j. 
481.  ha  valdepriutlegiatdfunt.  6.4 Sj 
G. 

GTneralttas  obfcuritatt  parit.10.^2. 
Secus  m  tudiciis  vntuerJdUh.u.%2,in 
generalthus  interdu  iudictis.  6,  u.Si.si 
tncer{ttudoexJa£lo  aduerfarij  ortatur» 
tj.SL.in  legttima.i4'Si.  Sifa{fajunt 
incerta.  i%,S^.  qtiando  quid  necejftrio 
petitur.t6. 8  j.jicajirum  cum  iurtbus  & 
perttnentiispitAtur.17'  83 
Ceminatia  diuturnitate  temporis  ineffi'- 
cax,efficit  efficax.21.1sy.  eiusdeclard' 
tto.ibid. 

Cejla  alieno  nomine ,  nijiin  propria  p  erfina 
snittum fumant,ittualtdafunt.S'$^f 
H. 

HAhens  ttundatam  iurtfdiiiionetn, 
iudicemdarepotefff  iurifdt^iO' 
nem  mandare  nonitcm.^o.i  i 
heres  quado  hereditate adire  debet.i  ^.4  61 
Heres  iuramentum  defunRiddimpierede' 
bet,i.i^ 

(um  Hotnine  durius  dgitur,  qudm  cum  k- 
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honortim  fnccejfor  qui  ejl^  Jit  &  onerttm. 

Hojlifidesejifiruandd,  7.6Im 
I. 

ID  de ftAflantia  rei  ejfi  dicitur.quo  ceffati' 
te,res  exifterenequit.  6,241 
Idem  f //  quem  vti  dliquo,&nen  vti»cum  vti 

pO/rtt.2S.2S4 

Jgnerantiainfailoproprio  an  toUatur. 

42_2. 

ImmohiHapofitdettSyfatifdare  non  ohjiringi- 
tur.  t.np.fiue eapojf  \deat  inciattate,  fiue 
ruri.  2.i\j.  & fiquis  tantum  propieta' 
tem  itnmobtlium  pofide,it.  ^.117. 

Immohilia  pofitdem  a  fatisdattontiudiutH 
folui  noneximitur.iy  110.  item fi  ea 
poftdetin locorttinofojtutpericulofo.  i4» 
t2o.fi  in  alicno  tcrritorio  pofidciit  .17.12 1 

dh  iniperatore  &  a  prAfeilo  pratorio  appel" 
larenonlicet.p.  ^64. 

Imperatores  &  reges  Papa  vafaUi ,  cui  equi^ 
tantifrenu & ftapedam  temnt.24.\7i 

Imperiumgeneraiitcr  didum  qutdcontinet, 
4 . 4  .qutd  fpectaliter.  ihid.eius  diuifio  qus 
dpudlC.  5.  4.mert*mqmd.  6.  4*  quid 
mixtum»  S.  5.  curimperium  potius  dict" 
tuty  qudm  iurfdiil'to.<) .  j 

imperium  in  6.  modos  dftinguitur.  /^t.i6. 
fnpciiimperif  modi  quo^^fitittfex.  47. 17 

Impertumd  iurtfdtdione  feparatum  extftit, 
j^.14 

Imperium  merum  inrifdt^ione  mandata  no 
transfcrtur.  1$,  ii  fecus  de  mixto.  Z4.& 
26. 11 

Imperij  meri  &mixti  caufajtem  iurifdi^io" 
nis,j.modisconftderata,deUgarincqueiit. 
46.&feq.iS.&fiq.  ^ 

Imperij  mixti  qudfunt,  magiftratihus  muni. 

Tjj  s  ttpMm  ' 


1  N  : 

gtpaHhtN  ea  nocompmnt.  fZ.g. tins  obU- 

Hum  I  cf.ff.rejponfio  Imtut  qui*  20.10* 
Jndehitum  ignoram  qulfaluit ,  condUliont 

mdebitum  condictt  2.4^16 
Indudaati  vnumfinem ,  contrarium  effeHu 

vperarinon  debent,6.4^o 
Jndu^umadcen/eruationemi  no  debetope* 

raridcfirufltomm.Af.s^y 
jnfamiafa^t  effdlus  quatuor.i.  igi.notatm 

infam  •afa^t,  m  qitibus  cafibus  ad  tefiifi» 

candttm  admittitur.  2 
Infitmiapcena ,  in  qutbu  adientbus  locum 

baber.  ^j.f  tf. 
iHfiantid  Upfu  trjennij  perimitur.7.^)i. 
Inftrufnemum  in  vno  artnulo  faljum ,  non 

cbidintotumhabeturfalfum.ip.i6jL 

txtenfiones ad hoc qua.zo-  i6t.  qua  rt- 

ftriliionts.  i^.i  6^  Injhumenta  quan. 

tumuis  authentica.  papatam  txecutione 

mn  habent,  2  d.i6s.falienti^  ad  hoc  qtu. 

27.164» 

tnprumentum  pojf caufa  comlufioneprodU" 
ctnon  debet.  11*264.  Extenjiones  ad  hoCt 
qiu.i2.2_6^'  quafaUentta&  refiriHio- 
nes,s6.&feqq.26s.&  feg. 

Inftrumentorum  tradttiorto  mandatu  tacite 
videturtiatumagendicontraeosy  quim 
inftrumemis  funtnominati.fj.170 

JnftrumentorumJpeciesyCaufayquafttates& 
effeilus  qui.i.2^y.horum  tmpugnatio.s. 
2j^i.eorumcanceUatio.7-i4S-  qua ptdes 
matetiarum  dc  bifesti.i^  S.horumfigiU 

ii  Injirumentie  aut  fcripturu  in  arcbiuo  pw 
hlkorepertis  quid.i .  150.  Concluftonesad 
hoc  quana.2.iso.&fiq.Exten(iones  hu- 
$m  qua.'2.2S2.  qUA  reftriiliones.i^.2sj, 
qt4dfa[lentia.2j.2s^  (qm.7.28^ 

InttfkSttsL  numHlie.)  ff.  deinUf.iHraruL 


Interiocutoriaquanahabeant  vlm  fenttnftd, 
defintttUA.  jS'lS4-  an  ab  interlocutoris 
apptUartpoftit 

InUentarij  confe&to  quid  operjtur.  j.48'/. 

ludai  in  ciuilt  caufa  aduerjus  chrijfianosian 
teftificari poftint.  i.  ig^.  glogacanoruca 
contrartumafferit.z.ip^.  Az,o  huc  mre' 
difiingutt.i,  \gi  Rtftrtiiiones fex.  41^^. 
BartbtH.  Capuenfis  dogma  negat  iure  ca-  ■ 
non.  ludaum  ejfeteftem  haOikm  i^onrra 
Chriftianum ,  iurectuili  habiiem  ejje  af'  ■ 
firmat.f.ig^.iurecanon. iurattfentii lU"  * 
daisinfupplementiinonefi  dejerendil^, 
194'  ludai  pro  ciuibus  Romanis  hal/en- ' 
tttr.y.ig^. 

ludex  inopia probattonb  in  cfiminalibut  in^ 
rainentH  deferre  nopotefl.i.iSi.Exemplu  - 
cum  quaftiont decifa.2.iBi.  refindiontt 
adhoe  qua.j.iSi.diftin£lio  qua.s.29t 

ludexciutlithomo  qut.s.$i8.ludicesperuer- 
4 . 5 1  Z.iudicit  corrupti  propria ,  & 
quaeitkpaenadiuma.s.^tg.  Poena  turi» 
ftutlit  qua.6.  //9.  ludex  ab  vtra<^  parte 
pecuntamacciptens ,  inquadruplumptt' 
nitur. 7.520, 

ludex  inferenda fententia  niti  debet  veritatr 
&  aquitate.i.s^o.huiue  vox  qualtbetad 
(oufam  congruensy  eft  interlocutorut.  h 
j^z.iudices&arbitrti  fuoi  inttrloeutor 
rias  reuocare  pofiunt.f.^^. 

ludex  innocentem  ad  mortem  condemnam, 
poenacapitispleiUdebtt  tanquam  homi' 
ctda.  8.^2ojtem  fi  aliquem  miufie  tortu» 
ra  fubiicit.p.szt- iudicespraui  &corruptr 
duuntur famafuaprodigi.  to.^t 

ludex  oriiinanusquis.2.S4.Dele^atmquit.^^ 
^ydifcrime  iurifdidtonis  mdtcis  ordina- 
rii  &  delegatij,j4.2dodi,quib.cognofcf^ 
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•  turi  *n (luUftt ordmarm iVelddegatm. 
4.55 

ludtx  §b  fentehtiam  nulbtm  Utam,iitem fa- 
ctt  non  fuam.2  ^ .  ^  5  4 . 

■JUdexm  ludicandovtiittr puhtuapotejiate. 
2f.2^6.publuam norma  in  iudiais pra- 
■  fittutam fequf  deket,  5  z  5.  alij  medm 
mhocftatuunt.^j.f^i^.  ludexbonmni- 
hil  ex  arbitrio  fuo,fed  tuxta  leges  tura 
fronunr-dre  debtt. 1.^.^2  7 

ludexcapitepkiiendiu,  (jut  caloreiracundia 
ittduilm.tnnocentem  condemnautt.s.s\4 

htdexpraocululTabtrt  debet  aepitTatem  & 
iuftttiam  2 1.  in  iudicando  confcten. 
tufuamfequiobJhingitur.2z.j2^Ghf 
'  facanonica  defendit  fententtam  contra^ 
riam.2j.r2^.  ludex  quando  diuturpra- 
Jens.  2.  ^57."  ludex  fupmor  quandt  in 
'  mora conptuitur.4.4.o2.eimnegligen' 
tia fi  defertiom  cattfrm  dat,appellanti  no 
debet  obtjfc.y^ot, 

ludex  quantttatemy  mtra  quam  ittretur,ta'^ 
xaredebet.  ip.  200  ludexde  rei  lontu- 
macia  certm  efte  debet ,  attdecretum pri- 
mumnte  interponendum.^.zi 

M  ludicisarbitrio prolato  an  appelletur  .  nte 
neh.176  ludextn  arbitrariis  argui  non 
poteii.4-^7^'hic  fuoarbitrio  tquiparatur 
arbrtratortJ,py.Ittdex/upertor  non  po- 
Uii  tmmutareconfcientiam  &^ttimum 
iudicis  inftriorie.  7.^77. 

ludicitpoteftati  quod  permittitur ,  iuris 
V  ceftitati  non  fubiicitur,s.9S.  ludicu fadu 
luriprafertimnaturaltderogarenon  po- 
teft.u.^i.ludtcisdecretum  ex falfa caU' 
fa  tnterpafitum  eft  nullum 

htdices praut punmntur  repetundarum.  i  o* 
^zi*^9ccmparatur  crimint  Uft  maii- 
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ftatii  &fimoni4.  v.yij.  item  AppnuH 
1  z.f2i.iudicescorruptt  dicuntur  donivo* 
ri.tS,$22,Exemplum  Lyci  cuiufdam^en^ 

' '  informalupina  AtheHu,*4:.^i.exempli^ 
4t  tinnuiis.  i/.  j2£.  ExempUt  de  Cambj^ 
fe  Perfarit  rege  6.sz^.  Exemphtm  in patrt 
'■  Cn.EgnMt^filium  exharedante  /7-  5^1» 

htdittbmnon  Ucttrecedere  a  lC^TeJpon/i.7, 

ludtciumvbi-coeptum  i  ibi  fine/ortiridebet, 
deludtctisgeneraltbui&vniuerfihbm  qua* 
20.84.. 

per  ludu  antis  appellattonemmqtsitas  corri" 

gttur.i.^S^ 
iuratenoUe,  nec  referree/!  manififtatttrpi- 

tudmis.f  i77'lttrarepraceptum  utl^- 

fticum  prohihet.t1.274. 
luramentucuidtfertur  y  cogituraut  iurare^ 

autreferrt.2.277.luramentum  in  Lttan 

defertur  tn  caufis  cnmmaltbm.  20.2^ 
ItttifiurandtformuU  varia ,  &  qua,  u& 

feqq2^2. 

htramentS  eftperfonale,nec  adheredestratt^ 
fit.i,2ps.extefiones  ad  hocqua.s.29^.^U4 
faUentia.6.2v6.  luramentmn  quodjini 
tbfpendto  filutis  aterna  praftari  poteft, 
feruaridebet.z>.i\7,  luramentutn fup^ 
plmemum  probattonU  deferri  fot.p.^rj, 

lUfamentu  boc  fi  txuclH  fit,nec  tn  ai^HjiU" 
dic^partc  prdftttSfit,  proceffm  &  fenten^ 
ttaeft tnuaUda.it. if^.  boc  in  Camerd 
imperiali  exaiium ftne  legait  poena  nm 
mittttur.nec  retufatur.  12.1  s 4  .qutd:  S$ 
hoc  turamentum  ab  vtrat^parte  tacitt fit  * 
nmiifiim.io.i^.itemtn  quafttontb.in' 
ddmtbm  & emergentib  zj.  1 S4.  ^npa^ 
tme&patrono*z6.tS4,inpto(watorc 
fiftt>l7'i^S* 
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tureconfuUorum  muutra funt  duo  pr£iipU4,    lujlurandum  omnes  deftilus  fuppkt.^of/o 
t.^2o.horum  domusfunt oraiula  ciuitd'    lufiurmdum fecundum ,  quod nonvergit ad 


iQ.hi funtf uerdotes iuris.  ^.f2o. 
I C.  (onferrt  dibent  rejponft  ad  normm 
tquitatis.  11.^14 

lurifdiilio  acqutritur  impojitione  (oUeHaruj 
ve^igaltumyexacitone  cenfus,  ftq. 
hac per  vnicum  acium prolatur.  so.  & 
ftq.  zo.  eredionepatiluU folaprohatur, 
^2,2o.eam  ijle habet ,  ad quem  appelia* 
iiones  deferuntur.  5  5 .  ii.ordmaria  per 
ttras  &/cripturdsprobatur.  j  tf.  1 1 

lurifdiilio  cui  eH  mandata  >  is  mixtt  Imperij 
sUiusexercerepoteH.  27.11.  tjie  quoque 
vke  mandantis  feu  delegantis  fungitur» 
2^.11. 

lurisdt^io  tcrritorio  coharet.  2.4V, 


mttfituntfalutisittrna.  1.28^  tcenira 
ad  dijpendium  falutis  attrna  vtrgtnSy 
feruandum non eji. i.^Sj.  Jic quoque m 
damnum  falutis  corporalts.s.2^ 
lufiurandHm  firmat  promifimes  &  (Oih 

utntionts.i.iqj. 
in  luramtnto  fides^eminata,2.joj. 
lurifiurandim  liteJpeciesqua.^.iSi.  huim 
ratio duplex.j. 286. huius finis  qui.6.1^7 
cajus.t^  quthusinaHionibus  hn<ef.dci 
ac ftriCii  iuris  velad  rtftitucndum  vtl  ex^ 
biii  ndum  eompetenttbusyiuratur  in  Itte. 
I  %.2S9.quomodo  in  litem  iuratur  m  infi" 
nitum.i7.290.huitss  dtfcrimina  /3.  ab  a* 
liis  iuramentis  qua.18.1^0 


lurifdtiiio  per  promulgationem  Jlatutorum    lus  commune  eft  pars  boni  &  Aqui.4'4.t^ 
&  decretoru gencraUumprobatur.^S'2i    luri  puhlico  paSio  priuatorum  renuntiari 


htrifdtllio  tton faltem  in  eum,cuiea  manda- 
turjed  &mixtum  imperium  ei  cobarens 
transfertur.^\^.bacdaturaut  lege,po- 
pulojVelconfiietudtne.s1.13.hac  cum  ter- 
ritorio  quando  prafiribitur.j^.i^.  Praxis 
bodurna  circa  ham  qua.\s.i4. 
Imfdtiiio  nobiiifitma  iurisciuilis  pars.t.j. 
buius appeUatiottegeneraltqutdvenit.  2. 
^.quid jpeciaii.s.ibid. 
lurifdidionis  a  mero  &  mixto  imperio  ii- 

Jitncia  modi funt  fex.^l-U 
Jurifdt^ionis  definttio  Vlpiani,  quomodo  in^ 

telligenda.  14.6. 
lurifdiciionkprorogatto  fitper  bominem,& 

perlegem.10.s7. 
lurifdilitonis  definitioBartoii  qua,  lo.s» 
quaBaldiji.^. 


nonpotefi,^,!^ 


LEgtsnoua  interpretationem  &  refiri" 
iiionemab  antiquis  legtbus  accipi- 
unt.  11.119.  Lex  ttoua  vbi  aiium  aliquem 
nouum  inducit ,  iureanttquiorenonco- 
gnitum  ,  legibus  antiquis  ea  nunquam 
refirtngitur  aut  declaratur.ti.  \2o 
Uxmantfi/ia  turpitudmis  quando  non  v^ 

ieat.  \^.i2o 
Lex  vbi  habetur ,  ihi Juperfluum  efl  allegar$ 
glojfas  &  Dd.  2.z76.lege  defictente^loj^ 
fitaut/)oritasfufficft.j.i26 
Lexdiuinitatisantuia,  4.  su 
Legis  ratioedammaiegit.t.izA 


lupurandumperJdnainhonefianuUatnfidem    Legttimationis  exceptio  ante  &  pofi  iiteM 
meretur.^i^ui»  (ontefiataiu  oppoHtpoteSt»  $.  11 5.  legitp^ 

mattonis 
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rn.it!oms  httuis  ftnm^tork'exceptlonU' 
formuqui.  4.1 2 s 

LihtUui  tncpm  gu». ^  ^  8  4 .  eius  ineptitucb 
quomodo  ccgnof  uur,22.Ss.eoob/ato,  o- 
mnu  act.i  corrniwt.2j.Sf.  aduerfits  em 
.inepSiiudimm,velpoJl  fintentuimlatum 
tpponi pott[l.24  SsMutus  exctptio  ingrcf- 
fum  litu  ifnpedit.  " 

tibtlius^vt  contejljtio  Utis fiat.comlufioitem 
feupetitionm  conttnere  debet.j.^g.  ante 
UtemcontefiAtm emendari poteft.  6J0. 
fecuspofilitemcontefidtim, 7.  »0.  in iu- 
dictis  vntucrfdlibus  quo^^emendaripotefi 
fofl  ludiciumacceptum.  8.8 1 .  figcneralis 
&  incerttujeiici  debet.g.  81 

lAbelilm  in  qualtbet  caufa  iudici  ojjerri  dehet* 
i,76\.ficu»>in  caufa  celerU*.  tim  defiderari-  • 
tethac  hbelium  non  requfrit.2. 76,  &  m 
litigantibus,qtn  funtrudes  &  imperiti.3, 
yyvbi  de  reddendis  rationibus  agitur.4 . 
77 'in  notoriis:f,y7.in  caufa  mttrimonij. 
6.77'  item  quado  fummaria  tattfa  cogni- 
tlofuficit.7.77- ficonfuetudo  aliud  fua- 
deat.S'77.quando  fententia  in  fcriptisno 
fertur.p.  77.  fi agatur  de  re ,  fintentia, 
translatione  aut  confefiione  finita.io.77' 
item  in  caufa  apptHationisab  interlocutc- 

.  rta.11.77fi A^u fit,vt iudex  ex  ofiicio  yg- 

ritatem  de  plano  expbret. 
Ijlellus ^quocunqtte  modo agendumfit y  res 
Jpecificecontinere  debet.i.^^-nifi  parsad' 
uerfii  nihtl  contra  libellum  (fpponat.z.7p 
nifires  petita  per  adorem  non  certo  de- 
(lararipofiint.j.^p.  ^  in  rebus  acceJfQ. 
riis.^.l2 

Ubelltpetitio  ^  conclufioiniudicio  nuejfa- 
rta  efi,  vt fine  ea  litigantes  litem  contefta^ 
rinonpofiint.il.  148.  reguUbacvariie 
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inodisr  fiiiugtttir.tJAj^^.  rationt  ant'. 

flioris  cfl.  ij  ludii  is.  \  ^./48 
Vberorum  ttatis  obatio  qua.S.14^ 
Ubrorum  variorum  pdes.  4.  14^.  Itbrige- 

r.eihlud.  9,  /48.  libn  hifioriarum  dr^ 

Chronicorum.  \  0.24. 8 
Licitumfit  iuramentum ,  quod.:liai(fi  ilH- 

cttum. 13.297 
titigans  rem  httgjofam  alienare prohibe- 

tur.2.44s 

Utigiofa  qud.  rtsdicituryS  tiZ.hancpofi^tdes, 

a  fatudando  tmmunis  eff.s.  i  '7.     .  * 
Uternrum  comparatio  qualif.  ^48  ^ 
Ute  carere  pars  efl  vita  beati.  t.ffo 
Utis  aliena  nemo  efi  idontus  defenfor fine  fa- 
tisiatione.i.s6^.difiufito  huius  qusfito- 
nis.2.^S9 

Utiscofefiatio  efi  fubfiantia  ordinisiudicia- 
rij.  1 6.  iso.  Itte  no  contefiatajprocejfus  iu» 
dictarius  efi  nuU  hs.  fj.^S' 

Utis  contefiattone  no  opus  eH  dijpofitione  iu- 
risfitn  laufa  princtpali  ea fueritfa£la,7» 
I  .^yhtcomitti  potefiin  caufis jummariiSi. 
m  quibusdeplanoprocedittir.  S.i<^7 

adUtu  contefiationem  animm  adejfe  debet. 
10. '47. 

Utis  contefiatio  quomodo  inducttur  exre^ 
Jjfonfione  rei  negantis  narrata,prout  nar- 
rantur :  item  rejpondentis  per  verbumt 
crcdo»/./4y. 

Utis  conte(fatione  omijfa ,  finteniut  quoqut 
corruit.\.\4 6.  htc nec confenfu partium, 
net  iudicis  autorttate  omitti  potefi.^.  1 4  6 
itt  Camera  Imperials  procedttur  addefi^ 
nitiu4m,etiam fi  litis  contejiattonon  fit 
fa^a.  S'i^6Mclaratto  eius.  tbid.  hac  efi 
necejfariain  caufisad  Cameram  Imper. 
perappellAtitmemdeuolutis,  necfi^fficit. 
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^edea  ftt  in  prlmj  inJiantU)  &  in  catifa 
prmcipalifaila.^.  «47 
Xacorumdtfi4ntuattenKidebet.12.6s 

jjocuplesquo^in  caujis  crimmum  fatisdare 

dthet.z1.122 
lucriamifiiconjideratipponendatton  ejl.  6, 

^37' 

M. 

MA  cedoniani  SC  eitdi  verha  Vauli,  u 
i^edtcli  huius  verba  Vlpiani 
-  fleniora.2.i^f.  huim  exccptio  quopaclo 
itffert  abexceptiont  SC.  VeUeiam.^,  1 42 
Ma(edonianiSC.ex(eptio  tnodium  cre- 
ditorum:  VtUtaniin  fauorem  mulierum 
'mtrodu^a  gfl.^.i^i. 
Uacedoniani  SC.  exceptioni  quibus  cafibm 
locus  non  eH.  7.  /4^.  taxione  Caftrenfis 
peculij.  8.        ratione  mutuo  datarum 
rerum  pondere ,  numero  &  menfuracon- 
pfimtum.9.\^2.fifiltusfam.iemporeco- 
traSut  publtcepro  patrefamH.fit  agnitm 
to.i^^.fiproalio  fideiufitt.  11.14  s- 
UagtfiratmpottfiM  ,qui  iurifdtaioni  pror- 

efi.qualis  apud  Romanosfutt.ii.s. 
Magifirattu  temporibm  cafarum  pofieriori- 
bm  de  catsfis  tudtcabaty& mos  dandorum 
ittdtcum  obfoleutt.  16.  8.  muniupalihm 
magtflratibm  non  cotnpem  bac  ftmt 
mixtitmper^.ij^^  \' 
Mator  refiituipotefi^t  infirumentanoutfer 

repertaproducat.h^p 
Maiorinegltgentiinfra  debitum  tempusin' 
.uetftatium  confilere^  refiitutio  non  datur 

2j£4iw  quod  eflyCUfUcet ,  eidem  &  quod  rnt- 

nmeftJicebit.46  36S. 
Malittafua  quis  alterim  malitia  re^e  refi» 

fierepotejl.i^.St    .  , 


E  X. 

Mand  ttum  executoriale  quanio  Camerd 
tmperialis comedtt.2,/^i2.  dsjcrimeinter^  - 
'  ho  C'&  literas  executoriales  qtiod.  s, 

Maritusc  vxor  atefiimonio  repeUuHturob 
continuam  habitationem.i.ip^ 

Mtnor  vetulam  ducens  >  non  refiituendm.  , 

Minor  contra  contradum  iureiurando  fsr- 
matum,nonreflttuendm.  24-45/.  iuror- 
menttm  ab  eo  prajlttum ,  facit  emn  ma- 
iorem.26.4^1. 

Mifiio  in  pijfefitonem  ex prmto  decreto ,  per 
iudicij  executoremfactenda  tft..^.  7 1 . 
fuettidafori  Atiflriaci  qua.  tbid. 

Mifiio  tx prtmo  de(  reto  iiiefficaXifi  adordo-  . 
lofe  contra  reum  abjcntem  id  inipetret. 

Mijfus  expriruo  decreto^eofinito,frudmre^ 

fittuere  dcbet.<7-74 
Midier  extraneo  nubens  an  tm  trigtnispatrU  " 

fudamittat.s.^7 

Muiter  fi precium  pro  intercepone  acceperit, 
quid  ig.ip.& qutdfiea pofi hanc exatlo 
trienmo  itcrum caueat.io./sj.qutd fi ea  ' 
pro  debitore  intercedensjetu/denicredtto- 
ri  popea  hares  exifiat.23.iij. 

Multerflpro  alio  intercffiit  in  ptoprtam  r- 
tHitatem  25.  li^  Confuetudogeneralts 
bic»qttai6.  ij^  Accurflt  dubitim.  12» 
/}8.  confuetudo  ifidtciort/m  in  Auftrtd 

quA..Z'i}9'  ^         '  " 

Mtdier  bona  marito  in  dotem  dans ,  refiitu- 

enda.\7.4f7g. 
Mulicr  intercedendo  faciittate  Ufis  ndetur 
renunttare.  1^.136.  difiinSu  lafonis  ple^ 
na.t4.i^6.confuetudo  Aaftrtahoc  m  ar- 
itculo  qua  t^.is^-  quidftmulier  Velltia* 
no  rerMtKiarit.ii.i^6.  quid fi  eainterct» 

dtnd% 
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dendocrediiorim  d4c'tpUt,\6, 12  6.  harum 
injimitatt,  mn  caUtdttati  fubuenim* 
dumefi.i  8,1^7,  ^ 
Utdieri  renumianti  VeUeiano  cum  iurd^ 
mento  ,  non  datur  exceptio  Velleiani. 
ip.  160 

littlieresad  promittendum  facile  inducun- 
tur :  ad foluendum  dtfficuUer.  S.i^^.  hk" 
rumgenMauartfmum.  9  quid^fi 
multer  alicuipromittat,  pro  feruoma- 
numittendo^rectum  manumi/ionis.  10. 
ijj.quidfiea  maior  ^s.tmnitproaliapro* 
mittat  dotem.n.isj 

Jiulta  in  confeqiitnttam  tolerantur  ,  qud 
pitmfaliter  denegantur.14,.4^^ 

Nlgatiua  prohanda  (ftaheo^  qui fe  ad 
hancfundat.  i.iy^.CQntrariapaT'  ■ 
ti8opmio.2.i7A.  qumcfueextenfioneshk 
notandaj^&jeqq  reflrtdiones, 

fex.^,t75' 

tJemo  honam  fidem  '  agnofcere  prohihetkr. 
17. 40. 

Nemoexdolo  commiJJb  lucrum  capit.s^AZS 

Nemofibilegem  imponerepotefi,  nt  d  priore 
voluntate  recedere  liceat.  9. 2^7. 

liotariiu  infirumenti  plura  capita  feorfim 
mpublicam  formam  redtgere  an  pofiitf 
14.  iss^quioccuItatprorocoUum,  &  ne- 
gat  mfhumentum  a  fefa^um ,  an  pcena 
falfi puniatur.i.2sj.  fallentia  huins  quA. 
7.157.  &feq'  quo  pado  punirtdebeatf 
quif*lfa  aha  fecit.  7. 2^ 

JJotarijfnors  habet  ejfeilum figni  &  fuhfcrf 
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Utmisdeconfiietudine  teflanttbm  quoH* 
do fit  credendum.2 1,190. 

O. 

OBltgatio  perfonalis  non  fequiturfin^ 
gularem  fu(cefforem.i2.4  6j. 
Obligatio  fine  cefiione  in  contraHibus  per^ 
procuratorem  quarinonpotefl ,  deminQ^ 

abfenti./^.^S5' 
Oenlarit  'mfpeilio  tfi  maxima Jjfccies  proha^ 

iumis,  I,  /7  7*hai  probath  th  prmilegiata» 

i.\j7.prohdtioper  vifum  plurimum  po* 

Ufi.1.177. 

Opmio  ea  aUegandaeR ,  qtu  im  minus  ladit. 
^276. 

Oppofita  utxtdfepofita  ,  mdgis  elucefcunt, 

Ordo  aiegedatus',  peruerti  non  debet.i^.^^o 
Ottho  imperator  repetundarum fuit  quo^e 
liamndtmAp.yj 

V,  . 

PAdadefutura  fuccefiione  Ugesimpro' 
h4nt.io,29j, 
Paihtmdequotalitis  inuitat  procuratorem 
ad  vtncendum  per  calumniam.  2.2g.  Dr- 
mofiheni  anginam  fimulanti,fcite  reJpO' 
fufn.^.2g.paitum  de  qftota  non  ralet,  f  r- 
iamfi  procurator  fit  conftitutus  in  rem' 
fiiam.4  30.  SecminpahoratioruVt&O" 
rta  inito,  5.^0 .  m  pa£lo  hoc  iuramentofir' 
mato.6.70.  Item  fi  paRum fiat  hoc,finitd. 

iamiite.ysO' 
Paiium  vt  maritus perpetuo  tn  domo  vxorie 

fua  moretur,an  vaUat.^.  ^ 
Panatemere  ittigantium  tripttx.$,Ul 
Poenagrauiores  optaudacontra  temtre  Itti^ 

gantes,\o.s\4. 

Z^^   2  Peenittn 
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Tccnitentia  ante  1'it'u  contfjlationm  admtt- 

PalJtim  licentt^m  habent  legttimandi  j^u- 

rioi&natuults.5.4-9 
Vaulus foUts  Apofioltu  reftitit  Apoflolo  retro 

infaciem.i4-^6j 
Tapaerrarc  ,  moharefm  incuiTfre  potejf. 

4  Vapa  ad  Concifiu  an  appcUaripoftt.f^.  rzo 
ixVarentum  contradufil^quoque  funt  ob' 

ltgati.l4'S0^ 
VarsadqucirUbet iudtiijafu  cttanda eft.  s- 

Vater fi fiiio  iujferit^  vtpecuniam  mutuo  ac- 

iipt.tt.qtnd?i2.i4S- 

fatrisconfefito  m  telUmeutofaHdjnonpri^ 
iudicatfiUisineorum  kgtttma.  v,  1^9, 
qtudi  pcgufa  fttpulationm  pra  effertt. 
14.  iS9-fi tabularius  inftrumento  afftrat 
promtffortm  ex  certa  fcuntia  promtfiffe 
ftipulanti.ts.\(^0' 

•  Verfona  captura  eft  odiofa.7'4-77. 

Vif  inentiarum  appelUttom  quaifam  rwi- 

unt»  /^  84 
Vetitio&comlufioUbtUineceJfaria  eft.  ir, 

i^S.fecus.inpoffcforiis.i^^^incxccu- 

^  fio,tiiproceJfu.\S'HS.incriminalibus.i6. 

t^S.tnexcepttouibtif.ig.  i^S.  quando  li- 

helUu  prafufnptlueconcludit.  17.  de 

iuredtutno&naturaU,is>'i4^<tttnfme 

ftrepitu  &Jgura  iudiitjjpceditur.20,1^9 
VignoriincumberemeUuseft^uam  perfona 
agere.^m  ptgnoradammunpcredUO' 
ri.nontdoneefatisdat.SMi 
Vius  1 1  Papa  laudatillos,  qui  Papa  Comilio 
fubeJfevoluerunt.17.s6S,  TJufdem  PapA 
.  relponfum  in  conciUo  Bafiienji.  i8.i^  ^ 
4  VonttfiLisfententianoappelIatur.6j6sJ_ 
■  fenttntia  iaique  a  Papa  (ataytn  adcon^i- 
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///7  cecu  wmcu  apfifletur,  ncc  ni?j  s^^j, 
is  dicitfn' ricarius  Dct in  terris.  io.^6^ 

Populus  quonycdo  tacite  confentire  videtur. 
12.  i%}.etus  tonfenftts  probatttrper Jev.ten- 
tiai  in  tudt  to  latas,:mo  &per  aclus  (xtrd 
iudtaalts.i^  /84.  dogtna  BurtoU prag- 
mafUttiH.  ]S,  /84.  tot a^tis  fiiffiiiunt  ad 
probandAmconfuetudintm ,  ex  quih.  ve- 
rifimtUter  cofenfus  populi  coUigitur^  quod 
arbitrioiudicifpm  ittitur.  \6.t%^.  fdfcnfut 
popiiUeft  primipalis  &  immedtatacau- 
fadjpofittonis cojftfuetudinjrut^  '7.i8y 

Pofftjito  momentanea  qua.  2  o.sSo. 

PoJJrfform.iU  fidei  fattfdare  cogitur.  iZ.iii, 
fic  C ret Ittigiofe pcffejfor,  19.12/ 

Vofittoni  rejpondere  qttis  logtturytuimeium 
fadum  ceri  e  non  intdl  igtt.  9 .  irS 

Potcftalis  app(Uut'tQgemralis,& (Irtda.  r.s 

Prafedus  pratotio  quUdiLitur,*.  ^20^ 

VrafcrtbeifundUi  etiam  quicquid  imptantd- 
•  tuvelirradicatu  fundoefljprafcrtbtt  ^ 
i6.Bm.&  Dd.diflinBioqua.±o,\6 

Vraflrtptto  &hodievfulitpionem  continenst 
pubU  0  hono  eft  mtroducla ,  qua  aBio- 
nem  &  excepttoiiem  partt.  3. 129  hanc 
veteres  IC.  vocarunttxceptionem  pcrpe^ 
tuam.  t.129.  Eambodieinrebus  immO' 
.  btUbuslfingotemporedcfinitk  inteUigut. 
2.J^9.  i)*rumjpeciei  ,cauffa&cffeclm 
qui.  j^.ti^.btiius  exceptionem  an  ludex  • 
reiicerepoflit.s.i2$ 

Vrafcriptiocontra  defunflum  coeptaahhe" 
rcdicuryat.t.4^\ 

Vrafcrtptionis  exceptio  tttre  communinppro' 
_baturia  quatitdex  tanquam  a  iuris  regit^ 
la non  recedit. 6.t^o,eJl  except^p  itifti^it" , 
ma.^.  ip.an  hac  Utis  conteftationem  im^ 
pediat.B.i^o. , 

Vritortf 


Google 


;I  N  D 

:Trdtoresal't'jj  mdgifirdtmtmforc  Vlptani 
&fe(unduM  lus  antiquius  in  caufapri*  . 
.  tiatit  &pe(iuntariu  mdicu&tudkts  dn- 
hdnt,\^.6 

.  FrAtor  tlim  decaufa  priuatis  extrdordmd- 

rieiudic4bat.'S'7 
PrindpaliijVelprocnratoryVel  vterquefimul 
ture  canon.tndtjfnenter  condemnarifo" 
.  lent.  6.  isCficus  obferuaturin  Camerd 
.  imperiali.7.^16^ 
.  Princeps  ft  itirifdiflionis  inuefaturam  inde^  - 
.  fimteuncedat  yVmnimodam  iuriJHiiliO' 
.  nem  conccfijft  dicnttr  ,  qua  imperium 
compleititur.iy.i^ 
iPrmepsficaufamdiittdicandamcommittat 
.  iuditiorMnarioy  nthiUmtnusis  ordtna- 
rtamturifdUiicttcirmttfttti&cur.S.sS^ 
djfanHio  Angelt.^ 
.  4  Vrtnctpis ,  vel  fenatus  fintentia  appeUan 
,  non  Ui et.  1  .^oCfid fuppltcare quidcm 
cet. 1*406 

.  aPrinctpe  fupertoremnonrec^f^nofcentenori 
^appeUatur./^.fCi.faHtt.^.^  ^ 
Pitnctpfs  confatUM  non  exfola  nohilitate, 
ftec  ex  foUs  EaUfiafitcis  componere  dt- 
hent.y.^iy 
Prtnctpes  dtcuntur  iapides  angHlarts.  8.61 
Prtncipes  eltgere  debent  ConfiUarios  feiies, 
auarttiam  deteftantes &verUatisaniait~ 
tes,i7'li6 
Ptmcipttm  legati  eodem  priutlegtogaudeHtf 
.  quoabfentesReipubl.caufa.9.^^9 
'  Probatio per partikconfefaonem  failavaUt, 

Probatio  efi  potifima  iudicij  pars.  i.  \6d* 
nuUa  dimittitur  aduerfus  prtfumptio- 
nm  iuris  &  de  iure.g,  1 66.ad  hoc  reftri- 
^mes feptem,  10,  zM.  non  admitti  de^ 
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bety  terminoprohandi  elapfo.uA^ 
Prohandt  modtplures  &qumam.  z,  i<?4. 
probAtiontsper  conte^uras  admtttuntur 
incauftsdifficuhcrprotandis.  j,  tSs.  re- 
firingvury  fiprafumptio  innocentia  rei 
ful ftt.6.\  6^,& in  iis,quajiire£lo  probari 
nonpojfunt,7.i66,in  caufiscrimmalibue^ 

Probationi  pkna  nihildetrahtturper  fimim 

pknam  probationem.  f  •  1 04 
Probationes  impeyfeda  funtxcniungendatVt 

■■probatiomnpenaweficiant.ii.zo^. 
Procurator  contumax  an  audiatur  etiam 
non  rtfufisexpenfis.^.66.  deciditur,  quod 
non,  ibid .  ob  imminentis  belli  impedi" 
mentum  auditur  i  etuimnon  refufts  exm 
penfts.  7 .6T,ob  infamitatem  a  contuma- 
ciaexct4faturj,6y 
Procurutor  in  crimtnalibus  ppponens  inepti 

UbeUi  exceptionem,admittitttr.  16. S  6 
Procuratorde  Uris  quota  pacifci  non  debet, 
I.  i^fiifteinitio  velmedioannimoria. 
jtur  i  falariumanni  integri  debetur.  11. 

confuetudo  fori Auftrtaet  qua.  12, ^ 
butus  negltgentia  dominopraiudicat.  2. 
. }  J.  negligens  efi  omnisiulpa  obnoxius,  4. 
3  ^.<juidfi  ifienon fttfoluendo.  y.j^.  con* 
fuetudofori  Auftriat  i  qua.  6., 
Vrocurator  an  per  tudtcem  eompeUi  pofaty  vt 
Dominumy  cuius  efi  procurator ,  iuduio 
defendat^ecne  f  i.  3S-generalis  omnium 
-  negotiorum  cogttur  dominum  defndcre 
in  caufa  princtpali  &  iudicio  appeUatio- 
.nu.i.i  s.ticad  certas  taufas  vel  lites  quo^ 
modo  domtnum  dtfendere  n$n  cogitur.  3. 

Proiuratormttitus  vtmandatum  fafcipiaty 
coginonpoteH.  to.z6.  in  imperiaU  Ca- 
Z^K,   i  mera 
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mtra  fecus.it.  2.6 mm  offictHm  vi/M  z.  i 
tfiemfamisejfe  potefi  turectuili.  14. 17. 
quundofeapatrMnando  excufarepoteii, 
15.  zy,  pauptribm^ratitpatrocinMri  de^ 
httiOliaspunitur.  ]6'i7 

Tfocuratoris  &  admtnijlratorif  confefiio 
odAbtrandi  effe&um  e(l  inualida.$j  £7 

Troluratores  hodierna  confuetudm  de  ca- 
lumnia  non  iuranty  nifi  tn  caufis  appelU- 
tmtumyprmcipalibus  abfentibus.  4,151 

Troducens femei  tefiem,eum  ejfe  idoneum  td « 

'   tittfignificat.  3^.55^ 

ProtefiattoCiramnotariofafitnda  nd<lunn 
appeddtur.^  557; 

Pfoiterbium,tinnuiasrationef.ts.$ii 

Jhroxtmifairorttm fc  rmiorutn  qna.  ' 

QVadrienntum  continuum^currert  m- 
dpitiapfu  anni  vttlif,&  a  ittdice  pro" 
rogari  non  potefi.s.^s^ 
QHodAm per  fe  Itsita ,  in pa&wntm  deduii^  < 
'  vittantur.y.i^y 

^a  iureaut  lege  in Jpecit  competunt ,  ta  tu- 
'    ^  rtfdtilmt  mandata  non  transferuntnr. 

21. 19.  fecm  qua  iure  magifiratm  compt^ 

tunt.zi.&T^Ai 
Quftam  loco  priuilegij  maiorihm  magi' 

firatibus  Jpecialtter  conctffa  funt.^S' 
Qtu  dt  aclsbm  quthufdam  fi>e£ulittr  deft- 

runtttr,ntc  mandata  tmtfdidione  tranf 

ftntntur.i^.iz 
Qutdam  ntc  fatifdare  ntciurartcoguntttr. 

i.iii 

j^f  pignoribmdatiscaittt^  anidonttfarif. 

detji  fideiuff 1  res  dare  obfiringttur.  5.1/1 
Quod  eR  Ifecialt  in  vno,denotat  m  comnnu 

ntin(ontrario.iyi7^ 


RBonuentio  pofi  litemconttflatamnoff* 
admittttur.  4.  82^  an  coram  appeQd- 
tionts  iudict  et  detur  locm^necne?  i.87.& 
cur  iudex  appellationis  dtta  non  cogno- 

monuentio  non  admittitur  pifil  copfefto- 

ntm  rtitonuentt primo  faiiam:  4.. 

buic  non  tH  locm  in  caufis  exectaiomtm. 

1.      ifl caufa depofiti.  i.SS.  recovuenno 

quadamdictturcompenfatto.  j.  go.it  tm 

ntcattfd  pof for^.7.yo.deinttrdtcio  pof 

fejforif  recuperandd  quid.  8.gO 
RHonutnttoniS' verbum  tfi  rtlatikunt  ad 

vtrbum  conuentionis.6.^ 
Eidditm  annuos  pofitdens  an  f  ttfdare  coga-t 

turntcne?7.nS  dtciardtiovbtrior.ibid.  . 
Refugium  apti/tmum&vtibfimttmquod' 

nam  adgratiam  conciltandam ,  dignitd-' 

tem.^.^zo 
Regalium  prafcriptio.j^.i^ 
Kepromtjlio  abjijue  fidaujforia  fatifdatione 

in  quibm  caftbm  adtnittitur.  tf./ii 
Res  aliqua  quandoprdfumturaliodialii  aut 

ftudaOsjz 
Res  inttr  aliof  dHd ,  dhis  non  prodeH  ,  nti 

obeii. 

Rts  ittdtcata  &  tranfa8ietdquipardnt«r.$, 
4.^iJifttndio.g.  ^4 1 

Rts  tudtcata  pro  verttate  liabetur.i^.  40 

Res  mdicatd  quid.  r./zp 

Rei  iudicau  txceptio  eii  litis finita.  i.  iz6.lsr' 
fariam  opponttur.  ibid.  quando  huiceX' 
ctptionieh  tocm.  u  1 16.  trid  adfjanc  op^ 
ponendatnconcurrunt.^.ii6.  hacexfen- 
tentia  nuBa  non  orttur./^u6.cauttQ  bof 

locaobferuandd.s>iZ7 
Rei  Ittigioft  altenatio  inre  prohiletur.  t.  4  79 

Rem^ 
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'  ''.ftemtfgrd  muttd  fitrlpemiitumr,  qua  alias 

non  ptrniitthentur.4.3^% 
MeJfwblicM  ^ubernandi  arsac  fcientiadici' 

ture4fnfiltumhonum.  i6.^ie 
Rejpublica &fif.w filuendi  ejje  pra/umun- 

tur.Liil 

Jejlitutionis  in  inte^rum  auxiUum  eU  re- 
medmm^xtraordinarium.  i.  411.  nuUa 
.  jidiocircahanceompetit.  x.  41?.  hacnon 
, iureaclionisfedoffidoiudicts  lompetit.^. 

-  4^v  (juomodo iuri commum aduerfctur. 
.^.41 4-'0b  quam  cau/am  inuenta.  6. 4/4. 

..  huius  remedium  tum  ordinaria  aiisone 

-  an  cottcurrerep(J?n,^^i^Jfac  cejfat,re- 
.  me(UoordinariofubftJiente.^.4A6.eJlque 
.  inreMfcrtp^a.io,4r6.obie6lumex\.m 

caura.$.Pomponius.fi!de  minorib. 
ptcmptum.8.^1^ 
^tjlttuereeH  in  pr/JlinumJfatumreducere.t, 

.47 

Reus  confejfus  pro  condemnato  habetur.  s-l^ 
Reus  debet  refiituere  frudus  poHlttemxon- 
.  iefiatam praceptos,  etiam  ab^^orejn  li- 
'  heMononpetitos.zS.^oo 
Reut  etiam  in  mminali  caufa  folutiouem 

expenfarum  ejfu^ere  poreH.  ^.^04 
Reusimmobiltanonpo^tdensiuduio  fifii  fa. 
tifdaredebet.2i.  izi.faliitinmercatore 
f  fUires  debitores  i»  iudic^  loco  babente. 
11. 1 II.  m  caujis  fummartis.  25.  \zi.  in 
reo  fecontnmacem  prabente.i^.vii 
Eeutob  paupertaum  ad  cautionem  iurato' 
riam  admittitur.  2 1*.  112^  Seiusincrimi" 
ndtihus.  1  £.m.&  tn  permo.ij.i22 
RmUtitare  dchet ,  vt  decreto  fuundo ftt  Uh 
m.7.7Z'  cafus  tres^qutbus  hac  reftringt- 
tur  Z  g.&io.7i*remdenu§cftandusefii 
.  vt fecundum  decrttum  valeat.iiji 


Reus  fi  litemcontefieturineuentum  faUefi 
cumproteftatmt.^.i^y 

Reustntquusnominevniutdebiei  duplici  (0* 

Jutionegrauatur.^.  427 
Reus  m  'fiionem  ex fecundo  decretoeffugit ,  fi 

prafcHsfit,expenfas  litis  refundit.  /4.7/. 

denuo  citatsu  fi  compareat ,  tauien  fe  nec 

defeuderejnec foluere  velit,  quiiiuris,  1$.  ' 

ZA 

Reus  tercitaridebet.ii.6S 

Rei  aduocatus  vti  poteH  exceptionibu(  variie 

&  eontrariis,modo  vertfimtUbus.  H.377. 

fi  aduocatus  errorem fahi,vel  iuris  in  pro» 

.  ponendocommittat.^.i77*dtfttnguitur» 

num.10.j78 
Reo  magis  tn  lis  decifionem  Htis  cortcernenn^ 

bm,quam  ailort fauetur.ioMfi 
aReo  cauteU  qstanam  obferuandant  iudi'^ 

ciummcompetens  eum  afiringat.i.^. 
Reus  pt  oteftari  potefi ,  fe  in  tUum  vt  iudieem 

non  confentire,  exprtjja  claufula  ,ft &iet 

^uantum  ohjhingitur.  2^4.^ 
Rufticm  vb  iuris  ignorantiam  non  refiituL 

turj^^42s> 

S. 

SAtifdatio  perfideiujfores  vel  pignora  quh- 
bm  cafibus  remittttur.  7. 1 12  tSitionea 
cauiioperfidetujfores.o.u^ 
Scriptura  in  caufis  lembus  ntn  opus  eSl^^. 
1 6^  ettam  ftatuto  vel  confuetudinem^ 
duct  potefl,vt  tn  cufis fummartif fine fcn- 
ptis  procedatur  ^.16  f 
Scrtpturaalimipibfcrtbens ,  tandem  appro- 
bareeenfetur.2.  xjifaUetttiaadhocqu*^ 

Scriptura  priuataex  arcbiuodefumpta  yon 
»  &  quando fidem faciunt.  z .  iso.  trtbue 
vtroad  ho€  admmtculis  opm  eii.  5*  ifo. 

fcrtftUT4  ' 
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^   f.y!pruya  archiul  cxtra  tmitoriumnon'  Stntmu  comra  ius  JttigHttth  hra  .  qttd* 

•  prebut.^.iio  irarftit m rmiudkitam ,  oh tijutrjtcin 

Sents  contrA-  suf^nnm  funt  tcflct  varij.  5.  -  retraclanda  cil.  2 Im  cxfdfii  m- 

201  firumcntis  lata,  imtalida.iS.j ;  j  Jenten^ 

Stntentiacondemnatortain  iudicespronun'  lianulla nonladit aut grauar partem.jo, 

ciata ab  iwpp.  Lcone &  AhxandrOi ^jz  5  )^  f-*llentia qua  ju^ 4 

Sintentiaverbif  pr<efentibtisproforf  debct.  I,  Sententta  in  procuratorem  dominunf  litU' 

^4i.fedverbisfuntrislataiVJtlet.  i.  342.  fallumferendae^i.  i.  rohuracitptt 

Angeli di£lum regulare.  5.      rtfpotifio  ex aHit tuiictariis.  ^  ss^.fit Itbello cin- 

dd  obie^um.  4.^4/.  commums  optnio  ad-  formis.^  .jjj.  refiri^iones  ad  hoc  qua.g. 

boc  refertur.s. ^ 4 j  Ycrbit modiinfinitiui  3  sj-^acpropter infirtanenta de nouopro- 

Uta,valet,vtdefinttiud  7.^4^  dti^a^retraiiari non debet. iS.^^q- 

Stntenttaerrorem  luris  continenstilnuUai-  Sententu  executio  ptr  tertium  pojfjforem 

26.^}^'  impediri  nequtt.  ^.^gj.  fententta  t  ontra 

Sintentia  aduerfus  prtmam fentenfiam,  qust '  defundum  lata ,  an  contra  eim  heredem 

Mt  in  rem  iHdicatamyUta,non  valet.  i.  •  vniuerfalem  exequi  pofit.  6.467.  exten- 

■   ^S.refirtiiionesad  hACqua.i.i^T.fen^  fiones^tta.-j.^Cj.faUentia  qua.io.A67: 

tentia  etiam  Uta  corruit ,  litis  contefta-  hac  in  tjuibus  impedtre  poteft^ij.^  2  .c^  • 

tmtinproceffaomtjfa.  i;.  ^jo.  hunotf  in guibusnon.  24.47 1. fententutabfolu* 

vifts  a^is  caufa  princtpalit  Uta^eH  nuUa,  ■  toria  executio  ntccjfaria  non  eii.  2  7.47^ 

iS.iy.fineconfilio/apientit Uta,  quoque '  ad'Sententi4  executionem  pars  aduerfa  ct- 

tfiinuaitda:  19^1^.  aiudicefinefcriptit'  tanda.  1.42^  extenfioneshuimqu£.i, 

Uta,necabeole[iai  ineffcAxeii.  24.554  47^faUemk  gua.j.  47^ ' 

Sententiafubconditione f  .  rinondebet,fed  aSententia  in  poffijforio  lata  an  appeUari 

Utavalet.i.sj9.extenfionesqu£,Z'i40.  pofiit.i^.^y^.  aqualibetfententiadefi' 

faUentia  qua.  4-140  nitiua  appeUari  potefi.  1 9^ 

Stntenttaabfolutiria  abobferuationeiudi'  Senttntia  comra  aliquem  vt  contumacem 

cij  eR  interlocutoria  vim  definitiua  ha-  -  dbincompetenteiudice  Uta ,  ipfo  iure  efl 

hens.  i.  ^jz.  hac  accttfanti  filenttum  im-  nu!!a:\  1.68 

fonens ,  eii  interlocutoria.  5.  ^  item'  Senttntia  tn  tribunaliordtnario  latd  fubS' 

(efionis  bonorum  nomine  Utai  4 .    2;  tum  quoque  extra  iUum  locum^ifien' 

qua  vtua  vocepronunciaturproeejfum  ef  temltgat./^.^c)  > 

fenuUumyCumomtftfitlitifcontefiatio.  Sententia  fi Jkper  conuentitne  lata fit,  & 

S*SM»  fententta  qtta proprie  defintttua.  6.  conuentus  ab  eadem  in  conttnenti  appel- 

•  hac  fuper  iudtcit  competentia  lata,  iet,qutdiuris  2  94  - 

tHinterlocutoria.i.  yyyfecutfi  iudexjc  SententiafuperineptoitbeUolataJpfoiitreeJi 

mcompetentem  pronimdat ,  eh  definiti"  inuaUda.i7M 

M^ibid»  Seruitia  coa^a,  Deo  dijplicent.  19199 
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.  sigiium  afponens  fcrlpturd  altcm ,  prdfu- 
.  mitur  &  eumconfentire,io.i74. 
Singulare  in  vno  (dfu  prdfuppomt  contra- 

riumincafupmili.\6-4LL9 
SoUmnitates  nueffaria funtyVtqm  appeUa* 

tionem  valtde  tHterponati& qu£.\.^^%'^. 
Solemnitatis  leuis  omi^Stoaclumnonvtttat, 

20  .^5/.  difitimen  ctrca  folemnitates  ad- 

htbendum.2 1,3^2  jtmile.  2z.^^ 
Solutionis  exceptio  conteflationem  Ittis  im^ 

pgj/f.p  131 
Spoitatus  ante  omnta  reflituendaf.12.3ti 
StipuUtionis  dupU  ef[<  d  ta.  ^.97 
Subfcrtbentisnotuta  tn  dubto  prafum'ttur.g, 

Supplicationis  caufa  inflantia  reguUri  dehet 
fecundum  injiantiam  appelljtionis.  1 0 . 
4C^'fallit  in  prtncipe.i  i.^op.caftts,qui'. 
bus  remedutm  huius  careteffdlu.ii.i-og» 
&feq: 

m  SuppUcationis  caufa  admittuntur  non  ad- 
.  (luiia,nonprebata,necoppojitaincaupi 

prtnctpaU'i.^07 
Sujpelto  de  periurw  iuramentum  non  e^fa- 
(tle  defertndum.ji.  12^ 

T Axatio  expenfarum  etiam  pendente 
apptUatione fieri  poteSl.i.io?.  has  non 
taxari  tuttut ,  donec  ltqueat.,fit  ne  malet 
.  an  bene  appellatum.  2.5  07 
inTemerarios  poena  Camera  impertalismi- 

tior.j.^f^ 
Termini  afiignatio  ad  factendttm  quid,  fa- 
iultatem  excludityidfaciendipofi  termi- 
numlapfum.iz^iCy.adhocrefiri^ionts. 
iz.ibid.  L  


Terrifot  ijitmfdtilio  ptr  tnflrumenta  fideli^ 
tatis  turamentum  contttientta  probatnr. 

Territorio  fimpliciterconcejfoy  omnis  ittrif' 
di^ltoconcejfaeJ/evidetttr.^S.jj 

Tefiantisvoluntas  vfquead  mortem  ambtt- 
Utoriaefi.iS.2go 

Tefies  recipere  aut  producere  &  examinare 
diuerfa  funt.1,220.  hi  Ute  non  contefluta 
regulariterre9ipinondebent,  2.  tu.  ad 
bocrefiriSionesii.funt.S'  zih  SpecuU- 

.  tor  &  alif  ponunt  ^  refiriQiones.  14» 
zii.adhorumexamcn pars  aducrfa  ci" 
taridebet.  i  s.22z.  hutus e.xtenfiones  tres, 
16.  &i.  feqq.  decem  rtfiridt*' 
nes.  1  <).&ftqq.lZ2.&feq. 

Tefiesadpcrpetuam  rei  memoriam  etiam  It" 
te  non  conteflata  examtnari  poffitnt .  1, 
115.  hoc  examen  a  iudice  caufe  prtncipa- 
lispetendum.i.  iz%.praxis  Catncra  Im- 
perUlisqua.s-  izs-horum  receptio  coram 
incompetettteiudue  fa£iay  valet,  etiam 
altera  parte  non  tacita.j^.22yqitid  info- 
ro  Auflrtaco.  y.  2i^.parsaduerfdadhoc 
examen  citanda ,  vt  tefies  iurare  vtdrat» 
6.Z :  6.  hac  citatio  ex  caufa  omttti  poteii. 
*7.126 

Tefies  inhab)les  cum  habtliltts  quandvcon- 
currunt.  ^.192.  de tefiibus non  hahthbm 
propter  affeilionem  ad  caufam.  19$.  de 
horunt  itibabilttate  ob  affeilionem  per- 
fona.1^6 

Xefiesfingularesnonprobant.  i.zQi.horum 
finguUritas  ttiplcx.2.  iot.eorum  proha- 
tio  debet  effe  conclttdens.  5  .ioi.quid fi  tt- 
ftes  in  circunifianttis  varient.  1 2.  ao  ^ 

Tefiesdecaufa  non  interrogati,  de  eadetn  de- 
.  ponere  non funt  «hfirtiii.  4.  ^08. /4////  in 
AaaM  domintj 
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imtnifiifquifytont,  ibid.  &inmmi^ 
ff4/i  cauft.  5. 2cS.  horumindiciumfiper 
proprio  corporu  fcnfu  funi<tur.j.2o^ 
Tejlif  qui  rationem  reidtt  ub  mmute,  non 
probat.  C.io^.de  dlteno  auditu  deponens, 
mlprobat.H.2o^  faUenttdqHMfuor.^, 

Tijits  produHi  ad  (onfuetudinfm  proban- 
iamtri4proba7ideb.nt.  s  lio^  tefluic 
iuredeponens  pon  probat.6.1 80 

TeJUscitandifuntadiiiiedum  tejltmonium, 
1.11%  fuUentid  tres.  1.  &  feqq.  119.  teflu 
non  luratm  nec  recipi ,  ntc  cxaminaripo- 
tefi  ^.ii^.huius exfenfionesfeptem.^.& 
feqq.  22^,  borum  mramentum  efi  dtw- 
iiney  nondefubftanti4.iy220.  reflri' 
£lionetquinque.i4'Zso 

inter  Tejles  inftrument/trioy&quinon  funt 
inftrumento  adhtbitit  in  impugnando  in- 
ftrumentaydtfirimen  quale.18. 1 6i 

Teftium  publtcaticneomtJf4,  ob  td  procejfm 
non^fitnullus,ftdJaltemannulUrtpoteft. 
L2iS-  hac  an fit  de  fuhftantia  protefuitu* 
iiitunj,necne.  2.  ii%.ar^umentupro  pai' 
teaffirmatiua.i^ll^eil  defubftantis 
argurntntapro  negattua.  ^&ftq  ijp 

Tefttbut  creditur  fiinterrogati  rationem  di- 
&orum  fuorum  reddant.  /.107.  tejlu 
Cdufamperfenfum  corporatmexprimere 
iebct,  z,  loS.  ttfttscaufasfctentianon 
fUiientts»  debent  depomre  vtpeiora^s* 
.108 

■Tefiisfalfipoenaapuilndosqu£.6  zj^ 
Tfftis  vnim  di^um  nec  princeps  vaitdum  ef- 

fiiit,\.io  i.reflriiliones  tres.i.io^ 
Tfanftdto  dictttir  f^tctes  alienationit  effe, 

10.442 

TTdnfadmwmQim  tripUxd.ny.lhtcJhn^ 


)   E  X. 

^ftci  conuenttone  mita ,  aliionem  nonpg» 
rit^exceptionem.  1.  xi^.quomodopoe' 
naii  ftipulatme  fiat.  j.  /^y.  ittrjmcmo 
firfi..itanonretraclanda.4.i  dehuius 
remediif  &tx.  epiioutbmaduerfus  trartf 
aSionem  opponendis  ^.12% 

Tranfaiitones  inducuntur,  vt  litihm finem 
imponant.^.^40 

Iranjigens  iuie  euentttm  rtmittitdubium.7, 
4^1  ' 

Tutorncniicitur  idoneui ,  qui  nontantum 
ttbooifhabet,quantumpupillm.i)  ii^  • 

Ttttus  excepttone  odiofa  fi  foluat  ,foltitum 
ftonrepetiL6.i42  -  > 

V. 

VAriatto  in  quihufdam  tajibut  iure  per- 
vtiJfuH.6.^89 
Velleiam  exceptio  ante  &  poSi  fenttntiam 
obiicitur,  1. 154.  i^c  mulieri  competit 
.  centracreiitores,  qutbutfevbVgauitpro 
alio.  i.fj4- iaiurmulierieiftfqueheredt' 
hm.  1.1^4*  multerfiuepromatito,patrt 
&  filio  vel  extraneo  tnterceftt  4.134.  ed 
obUgatur  verbu,rc  velalio  quouii  (ontra-' 
Hu.  f.  1^4.  etiamfipaterconfintiatrt fr 
lia  fe  obligetpro  dlio,6.isy[e(uefimulifr 
.  i  fotutione  incipiat.j.  13; 
VeBeiani  renunciatio  iurata  efi  firrAa ,  fint 

dlia  certioratione.  2^  ^  0 
Verba  enunciativageminata  probant,^\.  i  6l 
Verbie  praftntibm  nerty  &  moribm  ptate^ 

rttitviue  yij^ 
Verbum ,  reftituds ,  lege  exprijftm ,  continn 

quoquejru^iuutn  reftituttonem,  2,4i9 
Vtritat  dt^utando  &opponend9  ttirim  t„ 

Vtrit0 
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lacobinus  dcS.Gcorgio* 
lacobus  Menocbitis*  - 
lacobus  dc  Rauenila. 

laron  dc  Mayno. 

loachfmus  Mynfingcr. 
loannesdcAnania» 
loanncs*  Ahdfea;: 
loannes  Faptifta  Caccialupus 
Ioan.Bapt.  Schwartzcnthalcr 
loanncs  Bologninus.  - 
loannes  Cephalus,'* 
loannes  Crotus,- 
loannes  Fjibcr. 
loantics  ab  Imola. 
loannes  Longdualliiis.  - 
loanncs  Mauritius. 

loannesOldendorpius;  • 
loannesdePlatea^ 
loannes  Schhcidew^in.^ 
loannes  de  Turrc  crcmata. 

Innoccntius. 

lofephus  Mafchardus. 

Ifidorus. 

luhus  Clarus. 

luliusPaulus. 

luilusLipfius. 

Lanoellotus  Pohces.. 
Xcopoldus  Dikius. 
LucasdePenna. 

^Ludoujcus  Romaaus. 

Macrobius» 


V    T-  H  -  O    R    V  U. 


Mandonus. 

Marcus  TuUius  Cic^i^o. 

Aiacianw;  Socinu2B  luniot 
Martialis^ 

MaAierius. 

Mathcfilanus. 

Matth.Tusde  Affli^tis. 

Mattha  us  \J^cfcnbceius.' 
Moncanus. 

Ncllus  de  S.Gcminiano^- 
Ncuizanus. 
Nicolaus  Boerius.' 
Nfcolaus  Euerhardus/ 
NicolausdcLyra. 
Nicolaus  de  Miluo. 
NicoJau»Mo2itts. 

Odauianus  Cacheranus. 

Odofredus.  ' 

Oldradus  Laudenfis. 

Panormitanus  Abbas. 

Paris  de  Putco. 

PaulusdeCaftra 

Petrus  de  Anchaxano* 

PetrusFecp^us. 

Petrus  GregoriusThok>/anus. 

Petrus  Paulus  Parifius. 

Pyctrus  Phihppus  Corncus. 

PctrusRcbuiius. 

Phil  ippusDccius. 

Ph  ilippiu  Francus. 

Plato. 
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Prxpoficus  Alexandrinus. 
PubL  Vergilius  Maro. 

Rainerius. 

•Raphael  Fnlgofius  &  Cum»' 
nus. 

Robcrtus  Maranta. 
RochusdcCurcc. 
RodcricusSoarcz, 
Rolandusa  Vallc. 

« 

Rota  Rofiiana. 
Rubeus. 

Sebaftianus  Vantiiis. 
Simon  de  Pretis. 
Socinus  fenior. 
Speculacor. 


Scephanus  Autreriiis. 
SueconiusTranqtiilliis. 

Theiaurus  regularumin 
Thomas  Gcammaticus. 
Tiberius  Decianus. 

Tibullus. 
Titus  Liuius, 
Tobias  Nonius. 
Tratiacus  Dottorum. 

YdalricusZalias. 
y  iglius  Zuikhcmiusu 
Viilaiobos.  * 

Wurmlcrus. 


ADDI- 


AVTHORVM   T  E- 

STIVM  XOCO  IN  HOC  AVCXyA- 

.RIO  iNDtVCTO  R  VM  C  A- 

.TALO-OVS. 


ACcurfius. 
y£gidiusJBcllaniera. 
Albanus. 
Albericus  Rolata. 
AlbcrtusBrunus. 
AlexaticleLabimQla. 
Amodcus. 
Andreas  Alciacttt.  . 
AndreasBarbatift. 
AndreasGaii. 
AndreasTiraqueUtts. 
Angclus  Arcdnus. 
Angclus  dc  Gambigiia. 
Antonius  Burgos. 
Antonius  dc  Butrio. 
Antonius  dc  Fano- 
Antonius  Gahaciis. 
Antonius  Gomezius. 
AntoniusNatta. 
Antonius  Negtrzantius» 
Antonius  Piagius. 


Aqucnfis. 
AriusPinclIus. 
Afconius  P^dianus. 
Augurtuius  Berous. 
.Aulus  GcllKis. 
D.  Aurclius  Auguftimis. 
.AymaCrauetta. 

BaptiflfaMantniEmus. 
BaldusPertifinus. 
Bartabas  BriiTonius. 

BarthoIomxusCapucnfls.  - 
B a r t h  ol o  m  x  u  s  C  h  af]  a n  c us. 
Bartholom.rus  Cxpolla. 
Bartholomxus  Sahcctus. ' 
Bartolus  dcSaxo  tcrratou 
Baucrius. 
Bcrnardus  Diaz. 
Bcrtrandus. 

Borgninus-Caoalcanus. 
Burlatus. 

)(  )( 
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Calcatias. 
Caidcnnus. 

Camcrx  Impcri  a!  i  j^OrcUiiaiio:  • 

CapeUaXholoiaiuu. 

Capicius.- 

Careritis. 

Caroli  qainti  Caefarisicoiiftlt»»  - 
tioncs. 
/  CarolusRuinus. 
Cafparus  VaUaflus.  • 
Cafliociorus. 
Celius  Calcagninas. 
Chriftophorus  Pomus. 
Conftantinus  HarmenoQphis. 
Corpns  iurisCiuilis. 
Corpus  iuds  Canonici*:. 
Corlcxus.. 
Cynus.^ 
Cyrillus. 

Didacus  Couarruuias. 
Dynus.  .  *  j. 

EguinariusBaro;- 
EmanudSoarez. 

Fdinus... 
Florianus* 

Francilcas  Coinaniis. 

Francifcus  Cremoncnfis. 
Francifchinus  Curcius  iunior. 
Francifcus  Curtius  fenior. 
Fraaufcus  Duarcnus. 
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Francifcus  Hotomanus.* 
Francifcus  Marcus. 
Fran  ci  fcus  P  urpttratus. 
Francifcus  Ripa; 
Fiancifcus  Turzanus.^ 
Franci(cus  Viiiius. 
Franci(ciis  ZabaceUa  Curdili.^- 
Fridericus  Scotofs.  * 
Fiidericus  Seneniis. 

Gafpar  Caballinus.-  ■ 
Glofla  Canomca.'- 
Gozadinus. 

Gratus. 

Guido  Pancirolus:  - 
Guido  Papac- 

Harrmannus  Piftorius#- 
Hcnningu*  Goden. 
HenricusBoich.^ 
Hermannus.Vtticieius.' 
Hieroiiymus  Cagnolus; 
Hieronymus  Gaorielis.* 
HieronymusdeMoncer 
Hieronymus  SchurfF. 
Hippolittis  deMarfiliis. 
Horatius  Flaccus. 
Hoilieniis.. 

lacobatius  Cardinalis. 

lacobus  de  Arena.  « 
lacobus  dc  Bcluifb. 
lacgbus  Butrigjrius» 
lacdbusCuiarius» 

laco- 


f  N  D 

.1  ViHut  vid^ri  iufiMt  &  non  fuftrfiuM  ix^- 
foi  rtjlitttere  dtbet.y.  495 

.  Vir  konm  eii  Deofitmlu.u^  1  y.butuqiude- 
fidHt.i.yS 

zVlri  heniproprium ,  inAftfiMUt^qiiU 
'tffemfifefiiamnu^\ti 

^Vwm»fiitti&€mmmmt4itsfirSjnAc9t 
mm»?jst»fitttit9m&ttimt9m*f* 
i^t.m4iiiMitmdk^pMrttimMdiim 
«d7.io  i^t.invir^it^^dmttdimMdiim 
.  ^tusi^tttigmuimlmtdttimmt^» 
qmident.ti.is^tMqmpmtitmiimmi 
mUttCduJdcaddtAiJjz^vtftstmnmfil  - 
confunndoeemrdridwon  VdledtA^.i^^ 

'J^t(lmti&  tmfiauatti  mn  fit  iumia  mt 
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dolne.i^fO 
Vxcr  (redttortbw  mdriti  extcutionem  imm 

ptdire  potefi  ^fimdrumddimfidm  ftr^ 

gdt. 10. j^6p 
VxtrtfimdritidomtfiifMynonmdritmvxi» 

ri  4'too.quid,fiddu€rfdrijvxorfniih 

fdtur,& mmkm$0iihiimittitimftt*u 

ip9'qtiidfimdritmtifiif(ndmmmimh 

tV4  vxtrtm»  j.tm 
Vmr  finm  mmitifiqutm,^qM0cimqiii  fi 

wmritm!Ui^imt,tj&  i.46^itimitfif»' 

fftmtmtmiimntnmfiqmebiittfu^V 
Vttnrfn  mdrite  non  ohligotm»ii,^9 
Vxm  tMitm  fiindt  dotdiis  qimxmit  pof^ 
'  dttifidtKmitmfiaifiUri^m^ffini^ 

tm^^uy 
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